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Office and Authority 


By 


| To Fit isadded an Appendix or Supplement. containing 


15 LONDON : 


Officium Vicecomitum. 


HE 2 


S HERIF FES: 


Books of the Common LAWS of this Kingdom. 


Michael Dalton late of Lincolns Inn Eſq: 
and one of the Maſters of the CHANCE RY. | 


— 


a Collection of the Statutes touching Sheriffs made ſinct Mr, 2 
ton s writing, which are — * — — uſe . alſd ſevexal ſpeci- 
al Returns of Writs, and the Expoſitions, judgments, and Reſalutions' 
of the Reverend and Learned Judges , in the ſeverdl Courts at Weſt- 
minſter ; upon divers Statutes, Caſes and Queſtions in Law relating 
to SHERIFFS; and ſeveral other new Matters, 


The whole, being a work of great uſe and profit, not only to the Stu- 
| dents and Practitioners in the LAW, but to all other the GEN TR Y of this 


High-Sheriffs and Under-Sheriffs. 


With a new and copious TABLE, wherein the drfetts and inperſelctio 3 
ith a n | 4 Table ave forplyed and amended mperfeitions of the o 


The New matter is inſerted likewiſe in the Table, under their proper 
Heads, and have this mark * ſet before them. | 


Purged from the Errors of all former Impreſſions. 


\ 


Princcd- by the Aſſigns of Richard Atkins, and 


Gathered out of the STATUTES, and 8 


Land, (on w hom the burthen of this Office lyeth)) eſpecially to all immediate 


| Edward Atkins, Eſquires. Anno Dom. MDCLXXX11: 
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HE ſaying of the Wiſe man, That 
urch reading is a wearineſs to the fleſh, 
I have found by experience to be 
n _ . 4 _ ſhould 22 
ber bc weary © 
1 thcreforc this Loaf how- 
ſoever weakly done, yettending to the Weal publick, 
and common good of my have once again 
ht meet to offer to the publick view, partly in 
duty to the Kings moſt Excellent Majeſy, and partly 
in zeal to che benefit of my Country. The ſcope of 
this Book is principally the preſervation of his Maje- 
ſties peace, the Execution of Juſtice, and the keeping 
of his Majeſties Rights : The firſt whereof, is the ſafe- 
ty of his Maieſy, and of all his Subjects; The ſecond, 
is the life of his Laws: And the laſt, the Maintenance 
of his Honour, and Regal Eſtate z wherein I have en- 
deavoured to do his Majeſty the belt ſervice I can, The 
ſecond thing aimed at in the compoſing of this Book, 
is the good of my Country; herein ſetting forth the 
Office, Authority, and Duty of Sheriffs, who are His 
Majeſties Deputies in their Counties, and have com- 
A 2 mitted 


' The Epiſtle to the Reader. 
mitted unto them Cuſtodiumc De charge of 
the whole County; the execution of whoſe charge in 
every of the three former particulars, tendeth̃ not 
only to the good of the Prince, but alſo of all his peo- 
ple. I adviſe the Gentry of this Land, (upon whom 
che butthen of this Office lyetli) that they be careful 
how they transfer, and turn over this their authority 
and charge, to their Underſherifts and Officers, or to 
men of mean Eſtates, who many times looking only 
after their own private profit, glect tfiEpublick, re- 
garding little or nothing cithex tx 4 of the 
Kings rights, or the common: good of the Coun- 
try : for uch men not only too often uſe much deceit 
to the King in concealing his Rights and Duties, and 
much oppreſſion to his Subjects, but bring hazard to 
the High Sheriffs themſelves, by the breach of their 
Oaths to God, and by the indamaging oftheir Eſtates 
and credit in their Gountry : . belides che ſo daily an 
manifold oppreſſions and cxtortions in divers parts 
of this Realm, to the intolerable gtievances of the 
Subjects. All theſe in ſome meaſure I have herein 
diſcovered, and plainly ſet down the Authority and 
Office of the Sheriff, that ſuch as hereafter ſhall under- 
go the place, may more fully underſtand themſelves, 
and their duty, and how to execute or ſoe to the ene- 
e their ſaid Offices according to their Oaths; 
whereby they ſhall the better perform their Duties to 
GOD, their Prince, and their Country.” The ſervice 
of vhom in this preſent undertaking, hath been the 
only deſign of, . n | 


Tour Well-wiſher, 


MICHAEL DALTON, 


gerede u. ton wire ve coded £56; 
T5 | | 


The Office and Authority of SnERIY s; 
athered out of the Law-Books and 
tatutes of this Rx AL N. 


— ——— 


CAP. I. 
The Name, Antiquity, and Charge, &c. 


He moſt eminent and ſupꝛeam digniey from che Conqueſk 
until the 17 2005 Edward the Third, was the Carl oz 
Countee, being anciently of the bloov-Royal, and taking 
their names Comites 3 Comitatu, 03 (as ſome have it.) comet. 

Comites nomen acceperunt a comitando, quia principem comitarentur 

| , 15 8 ejus lateri ſemper hærentes: Oꝭ as another. 

g to call them Comites, Companions; foꝝ that 
both out of their love they will, and out of knowledge can and out of 
courage (the true ground of ancient Nobility) dare co adviſe bolblp 
and truly upon every occaſion. Aud theſe were of ancient time Præ- - 
fecti ſeu Præpoſiti comitatus, the Rulers oz Governozs of the Counties 
oz Shires under the King, fo2 ſo impozts the Saxon wozds, ſcil. 
Shire Neve, id eſt, Reve del Shire, which is as much as Præpoſitus 

ns wo - comitatus; And theſe Earls had ancienty committed to them from 

K. 237. the King the charge and cuſtody of the County during his Pajeſties 
pleaſure, but afterwards when Cffates foz Life aud Inheritance wers 
granted of the Dffice , then the Vicecomites were made, who have 
the ſame Aut hozity that the ancient Comites had, and at this day there 
are ſome Reliques of that Dignity, foz he hath album baculum, aud 
the Gzant of the Dffice is Comiſſimus Vobis: and alſo he takes place 
of every Noble — the ——— ori and is a 

aud Conſervatoꝛ of the peace. e 0 59. 
* | 7 Aae firft g this 


Co. 9. 49. & 
97. 


Lieutenant in every ot thoſe Counties, which then 
Keepers, and afterwards Comites, Earls , w 
County in Obedience to the King, and to ſu 
noto2ious Robbers, Specd 4. 1 

Dir Edw. Cock, lib. 5. tefleth us, that Couutp. ix ferched from che 
French, and Shire from the Saxon, and in Latin E is calfed, Comita- 
tus 3 Comitando, foz actompauyiug tagether lag men of one County 
do accompany together at their County Courts, Tournes, Leecs, aun 
other Courts, And that there be in Euglind 40 Counties, aitt-iy 
Wales twelve. (Ibid. 109. b.) Pr. Cambden, pag. 159. numbzeth 39 
Shires and in Walcs 13. Oo in all there here 52 Dhires at this . 


2 


Vicecom. 


The Office of Sheriffs. Cap. 1. 


Do then County, Comitatus, ſignifieth as much as Shire 3 the one 
coming from the French, the other from the Saxons: 3 Foth containing 
a circuit, oz poztion of the Realm, into which che whole Land is 
2 the better Government thereof, and the n oe eaſte admi- 
n 0 5 7 7 

There is no part of the Kingdom that let h nok within ſome 


County. . ' 8 | 
Df theſe Counties there be four of ſpecial maik, and are termed 
County Palatines, as the County ne of Lancaſter, of Cheſter, of 
Durham, and of Ely. And the chief Governozs of theſe County Pa- Vaughan 418. 
latines, by eſpecial Charter from the King, did hrretofoze all chin 
touching ' abſolutely; and in their own Name : Eut by 
Stat. 27 H. 8. c. 24. this power of theirs is much abꝛidged. 
There be alſo Counties Coipoꝛate; and theſe be certain Cities, oz 
ancient Boroughs, upon which Rings fozmerly have beſtowed ſuch 
extrao2dinary Liberties z as the Cities of London, Vork, and Cheſter, 776,00: . 
Canterbury, Kingſton upon Hull, Lichfield, and Haverford, 8c. Minſh. 
CI is now Governed by a yearly Officer, whom we call 
a Sheri 


But the thzee honourable names titles, and dignities of Dukes,Par- Cambden 16g. 
aueſſes and Uicounts.they came in long aftet the Conqueſt : the name 
92 title of Duke no name of dignity in England, until the time 
of - Edward the who firlk created his elveſt Son Pꝛince 
Edward (called the Black Prince) Duke of Cornwall, and after alſo 
created his other ſons Dukes. Co. 9. 124. & Co. I. 69. 


And Parqueſles, their title 02 name was not befoze the time of 
King Richard the Second; Robert Earl of Oxford being then made 
rye 2 Marques, as appearech by Pater Cambden in his Britannia, 
E Co. 9. 124 . 5 


And Dominus de Bello Monte, was the firſt Utcount, and Created by 
King Henry the VI. Co. I. 6g. | 


The Sheriff, Vicecomes, eſt vicem gerens, oz the Earls i þ 
following and doing = ſervice in the executing all matters of Ju⸗ 
d 


all that burthen, and =? enjoyed 


King, and 
Dell Rolls 1 Rep. 
Execution of Juſtice, 37 
had, the King by his Letters ts now 
| - 49. Dee the 


ater 


L 
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Mater Cambden, pag. 160. thus deſcribeth them; Every year ſome 
one of the Gentlemen Jnhabſtants, is made Ruler of the County 
wherein he dwelleth, whom we call in Latii: Vicecomes, as one would 
fay, the Deputy of the Comes oz Earl, and in our Tongue, Sheriff, 
that is, the Reeve of the Shire. 

And although the Bing by his Letters Patents gravteth to the 
Sheriff Cuſtodiam Comitatus, without any erp2eſs wozds to make a $442;ceconcs. 
Deputy, yet the Sheriff (qui gcrit vicem Comitis) who cometh now in 
place of the Countee, may make his Deputy, his Subvicecomes, oz Un⸗ 
der-ſheriff, But this Deputy hath not, 04 ought not to have intereſt 
oz eſtate in the Officez but is only as a ſhadow of the Dflicer, and doth 
all things in the name of the Officer himſelf,and foz whom his Gzan- 
to2 mult anſwer, Co. 9. 48. B. 

And lo the Under-ſheriff hath not, oz cught not to have any Eſkate 
oz Intereſt in the Office it ſclf; neither may he do any thing in his 
own Name, but only in che Name of the Pigh Sheriff, who is anſwer- 
able foz him. 
Laicocks Caſe, And agreeable hereunto is the Reſolution ih Laicocks Caſe in Latch 
Laich. 1879. 187, where a Writ was direced to the Sheriff, and delivered to the 
Co. 9.49- @QUnder-ſheriff, who was bzought into the pzeſence of the party which 
was tb be atreſted ; and yet notwüchſtanding at the reiurn of the 
Writ he returned Non eit inventus. Wihereupon an action was 
bought againſt the Under-ſherift foz chis falſe Rerurn, and adjudged 
that it did not lie foꝛ the Yigh-ſherifi only, who is the Cflicer of the 
Court is chargeable, and not the Under-ſheriff ; and that foz every 
default of rhe Under⸗ſheriff the Pigh-ſheriff ſhall be amerced, but the 
Pigh-ſheriff ſhall not be imp2iſoned foz che ac of the Under-ſherif, 
no2 endicted foz any mildemeandur committed by him, but foz other 
matters he ſhall anſwer foz him. 
In ancient time this Officer was called Scneſchallus Vicecomitis 3 
and in the Statute of Weſtminſter 2. cap. 39. (made Anno 13 Ed. 1, 
& Anno Dom. 1285.) he is called Subvicecomes, and in the Statute 
made 11 Hen. 7. cap. 15. he is called the Shire Clerk, Co. 9. 49. Oz 
* — yr the County, Dyer 355. See Mittons Cale, Co. part. 4, & 

ic Cap. 118. 

Note, that by the Common Law, he which hath an ©ffice of truſt 
cannot make a Deputy without expꝛeſs wozds in his Patent oꝛ Gzant) 
fo to do, as appeareth in divers of our Boks, Plo. 37. Littl. 379. 
Dyer 278. Br. Deputy 7, 9. 11 E. 4. fol. 1. &c. Now the Office of the 
Vigh-heriff is an Dffice of great truſt and confidence; and therefoze 
he cannot make any Deputy in ſuch things as concerns his Judicial 
power; noz may Let, oz Aſſign over his Office in any manner. And 
as fo matters concerning his Piniſterial Office, he may make and 
appoint under him his Under-ſheriff, and other his 1 ayliffs and De- 
puties, who may occupy their places in the Right of the Pighoſteriff, 
and as his Dervants only, as it ſeemeth. 

Alſo the Pigh-theriff, as he is an @fficer oz Piniſter only, map 
make a Deputy concerning his Office, ſcil. Pe may make his Pꝛetcept 
to another to arreſt the party; 02 he map ſerve a Capias, oz other P20- 
ceſs by his Bayliff oz ſervant, gc. Eut where the Sheriff is made a 
Judge of the cauſe (as well as an Dfficer) there he cannot make a 
Deputy, but there he mult fit and execute the ſame in his own perſon, 
and not by his Under-ſheriff, oz other Deputy, otherwiſe the pꝛo⸗ 
tiedings will be erroneous, 21 H. 6. 37. & 9 E. 4. 31. Br. Deputy 19, 
20. Ser plus hic. Cap. 3, 4, 81, 93, 113. & 122, 

And ſee hic, cap. a. fol. God adviſe to Yigh-ſheriffs, to kep theit Df- 
fice in their houſe, 

OI B 2 Sheritly 


- Sheri 


4 


Tee) long eime 


| - 
were Cambden,r58. 


firit vtvided England into | Counties; 
ties (02 Shires) to be parted into Centuries, whit 
Hundzeds, and into Decimes, which they call Tythings, and | 
every Engliſh man living under Law as 4 Lt 1 
within one Pundzed and Tything oz another 3 aud if a man were 
acculed of any tranſgrefſion, he ſhould inf | 
out ef the ſame. Pundzed ant |; 
#ppearance to anſwer che Law; but he | 
ſurety, ſhould abive the ſeverity of the 
ſanding thus accuſed (either befoze, oz | 
that Pundzed and Tyt hing incurred a Pul oz 
the King. Be alſo divided the Governozs of | 
befoze were called Vice Domini, that is, Mice | 
fices, to wit, Judges, now Juſtices, and Vieecomites, that heri 
which fill retain the ſame name: hxc Cambden, out | 


be peaceably D2dered, 
(ſcil. a touching of Weapons.) 


Co. 4. 33 · St. 9. 97. Co. L 168, 


* 


nant 
proves not 
their Antiqui 


. C avi 20 


cper 02 Their charge. 
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6 The Office of Sheriffs. Cap. 1. 


cuſtodp, keeping, command, and government (in ſome ſo2t) of the 
whole County committed to his charge and care. | 


hat. nanner of And becauſe this Office is of ſo great truſt and confidence, it is meet 

perſons, that ſuch perſons as ſhall be choſen thereunto, be men of god ſuffici- 
ency, and ſuch as may attend it, left otherwiſe the King be much gn- 
dammaged, and his people diſinherited, and oppꝛeſſed; and to 
purpole the Statutes made 9 Edw. 2. de Vicecomitibus. 2 Edw. 3. c. 4. 
4 Edw. 3. c. 9. & 5 Edw. 3. c. 4. have ozdained, that no man ſhall be 
Sheriff in any County, except he have ſufficient lands within the ſame 
County (oz Shire) where he ſhall be Sheriff, whereof to anſwer the 
— and his people, in caſe that any man ſhall complain againſt 
them. 5 


Neither ſhall any Steward, oz Bapliff to any eat Lo2d, be made 
Sheritt (except he be put fo2th of ſervice) but ſuch perſons only ſhall 


be appointed, as may wholly attend to ſerve the King.and his people. 
Dtatute 9 Ed. 2. Lincoln. 


their Election. The Pigh-ſheriffs are to be choſen oz aſſigned pearly by the Loh Stat. 9 E. 2. 

Chancelloz oz Keeper of the Gzeat Seal, che Lozd Treaſurer of 
England, the P2eſident of the Kings Council, the Keeper of the Kings 
P2ivy Seal, and the chief Earon of the Exchequer, taking to them the 
chick Juſtices of the one Wench and of the other, as appeareth by the 
Dlatutes of 14 Ed. 3. cap.7. & 21 Hen.s. cap. 20. and afterwards are 
appointed by the Ting; whereas in fozmer times they were choſen in 
the full Counties, by the Commons of the Country, as it appeareth 
by the Statute made 28 Ed. 1. c. 8. & 13. 


And this Election oꝛ Nomination of the Sheriff ſhall be done pearly 
on the _— after All Souls, at the Exchequer by the Statutes 9 Ed. 
2. & 14 Ed. 3. c. 7. 


And the Kings Letters Patents whereby the new Sheriffs are 12 Ed 4. c. i. 
made, do commonly bear date the firth dap of November. 


And pet the King by his Pꝛerogative map make and appoint the 
Sheriffs, without this uſual Aſſembly, and Election, oz Nomination 
in the Exchequer, as it. happened, Anno 5 Eliz. vide Dyer 225. and 
is the daily pꝛadice at this day upon the death of any Sheriff, 


Alſo the Sheriffs in every of the Shires of Wales, ſhall be nomi⸗ 
nated yearly, by the Lozd Pꝛeſident, Council, and Juſtices of Wales, 
and ſhall be certified up by them, aud after appoinced and eleced by 
the King, as other Sheriffs be, 34 H. 8. c. 26. 


Cannot be di- The Office of a Sheriff cannot be appoztioned oz divided; and Co: 4. 33. 

vided. therefoze when the King maketh oz appointeth one to be Sheriff 
durante bene placito, although the King may determine this his Office 
at his pleaſure, yet he cannot determine it in part, as foz one Town 
oz one Yundzed, oz any other part: neither can he abzidge the Dhes 
riff of any thing incident oz belonging to his Office, foz the Office is 
entire, and ſo it mult continue in that intiertp foz the whole County, 
without any fraction oz diminution (except it be by Act of Parliament, 
oz that the King ſhall make ſome Town, gc. a County of it ſelf, ann 
ſhall appoint there a Sheriff, and all things belonging to a Sheriff 
within the ſame Town, ec.) Neither can the Office of a Sheriff be 


* 


Cab. 1: Ihe Office of Sheriffs. 7 


determined, noz any partthereof, without and until a new Sheriff be 
made foz the execution and adminiſtration of Juſtice (except it be by 
the death of the King, oz of the Sheriff) Co. 4.33. Finch. 12. Ott here 
polica tit. County Court, & hic c. 2. | 


» A —_ CT ä — 


CAP. 2. 


— 


2 & 3 Edw. 6. MM Dw the firſt thing that every new elc&ed Sheriff muſt do at the r. 
cap. 34. entrance into his Dffice, is, that fozthwith befoze he receives # mat enter 
his Patent, and befoze he doth exerciſe any part of the ſaid Office; he 6ſt. 
mult put in ſufficient ſureties by himſelf, oz by his ſuffictenec Deputy 
oz Deputies, into the Kings Exchequer (ſc. in the Kings Remem- 
bzancers Otfice there) and there muſt enter into Recogniſance in ſuch 
ſum, and upon ſuch conditions (as it ſeemeth) as the Lozd Treaſarer, 
and Barons of the Erchequer ſhall think mer, upon pain of every 
Sheriff making default therein; to fozfeic to the King an Hundzed 
pounds to be levied of his lands and gods whereſoever, cc. by p2oceſs 
to be made out by the ſaiy Barons, ſe the Statute of 2 & 3 Ed. 6. 
c. 34. 


And pet it ſ&emeth, that the condition of ſuch Recogniſance is 
uſually foz the payment of the Sheriffs pꝛoffers, oz foz the making of 
his actompt in the Exchequer, which is twice in the pear ; that fs to 
ſay, at oz befoze menſe Pafche, and menſe Michaelis. Der the fozm of 
his Recog. hic c. 124. | 


The Bigh-ſheriff (oz ſome other foꝛ him) having entred into Re- 2: | 

cognilante with ſureties in the Exchequer as afozeſaiv, his Atturney , m4 proc? 
there will wiite him a note, thereby fignifying that he is Sheriff of : 
luch a County, and that he hath entred Recogniſance as afozeſaid, 
The which note muſt be delivered to one of the ſix Clerks in the 
Chancery foz his warrant to make the Sheriffs Patents by (ſc. the 
Patent of his Dffice, with his wit of aſſiſtance : ) And beſides, a 
wait of diſcharge, to be delivered to his Pzeveceſſo2, to diſcharge him 
out of his Office; the which would be delivered with all ſpeed, foz 
his own benefit oz his Under-ſheriffs 'foz until it be delivered to 
his Pzedeceſloz,the pzecedent Sheriff may do execution of all pzoceſs. 


The Pigh-ſheriff hath this authozity given him by two Patents; 
the one the King commits to him the cuſtody of the County; by 
the other the King commands all other his ſubſeus within that Co 
22 7 aſliſting to the @heriff, in all things belonging to 
a . 


The fozms of the laid Patents are as followeth. 


The 


8 The Office of Sheriffs. Cas. 1 
The frft Patent of his Office 


C Dei gratia Angliz, Scotie, Franciæ, & Hiberniæ, Rex, fidei 
defenſor, &c. Ornnibus ad quos preſentes literæ pervenerint ſa- 
latem. Sciatis — Commiſſimus dilecto nobis A. B. Militi Comitat᷑. 
noſtrum Cantabrig. cum pertinent. euſtodiend. quamdiu nobis placuerit, 
Ita quod firmas d nobis reddat annuatim, ac de debitis noſtris, & 
omnibus aliis ad officium vicecomit* noſtri prædict'ꝰ ſpectantꝰ nobis re- 
ſpondeat ad Scaccar* noſtrum, in cuqus ri Teſtimonium has literas noſtras 


heri fecimus patentes, Teſte meipſo apud Weſtm. die anno 
Regni noſtri &c. 


The Patent of Aſſiſtance. 


Arolus Dei Grat Angliz, Scotize, Franciz, & Hiberniz, Rex, fidei 
defenſor, &c. Archiepiſcopis, Epiſcopis, Ducibus, Comitibus, Ba- 
ronibus, Militibus, liberis Hominibus, &c omnibus alijs de com. Cantabr. 
ſalutem. Cum conceſſerimus dilecto nobis f. B. Militi officium vicecom. 
noſtri præd. cum pertinent, habend. quamdiu nobis placuerit, prout in 
literis noſtris patentibus ei inde oonfectis plenius continetur, vobis manda- 
mus quod cidem A. B. tanquam vicecom, noſtro com. prædict' in omnibus 
2 pertinent, intendentes ſitis auxiliantes & reſponden- 
tes. In cujus rei teſtimon. has Iiteras noſtras heri fecimus patentes, Teſte 
meipſo apud Weltm, die Anno regni noſtri &c. 


So that the Sheriff is made by Letters Patents of Recozd.and there- 
r 


be tried by the > 03 it map be tried bythe examination of the 
Sheriff himſelf. 10 H. 4.7. 3a H. 6,27. Co. 9. 31. 


The form of the Writ of diſcharge directed to the old Sheriff, 


C2 &c. dilecto ſibi R. S. armig. ero nuptr vicecom.Cantabr.ſalutem, pyer 355- 
— — clone: — noſtris | 
iu proat in liters 

tentibus ei inde ,concefl. plenius continetur, . thi pencils Quodken 

A. B. com. noſtr. prædi cum pertinentiis, una cum rotulis, brevibus, 
memorand. & omnibus aliis ad othcium vicecom. præadict.ſpectant', quæ 

in cuſtodia tua exiſtunt, per Indenturas inde inter te, & prefatum 

A. R. Ade concen, bers CT Weſtrhonafter, quinto 


dic &c. 
And vet it ſeemeth by the —.— fol. 295. that * be (02 have 
been) two Wzics oz Commiſſions to this purpoſe : The firſt a Writ 


of diſcharge in theſe wo 20s, 
Rex omnibus ad quos &cc. ſalutem. Sciatis quod commiſſimus Albedo co. 3. 72. 

nobis A. B. &c. (who is the new Sheriff) com. noſtrum Cantabr. cum 

pertinen.cuſtodiend. quamdiu nobis placuerit &c. In cujus rei &c. 


And then another Writ is directed alſo old and 
effec thereof the, COTS hs IE 


Et mandatum eſt K. S. amigero nuper vic. corn. pradid. quod eidem 
. A. B. 


. be The Office of Sheriffs. 


A. B. milit* com. prædict' cum pertinentiis, una cum rotulis, brevibus; 
memorand* & omnibus aliis officium jllud tangent', quæ in cuſtodia ſua 
exiſtunt, per Indenturas inde, modo debito conticiend? liberet cuſtodiend 
in forma præd. Teſte &c. | 


Alſo every Sheriff befoze he ſhall take upon him to uſe oz exerciſe 3. tek 
his ſaid Dffice, muſt take and pzonounce the Daths of Supzemacy , _ 
and Allegiance, and the Oath foz the due execution of his Dftice, 


The Oath of Supzemacy the Sheriff is to take by fo2ce of the 
Statutes made 1 Eliz. c. 1. & 5 Eliz. c. 1. and alſo by the Statuce 
made in 25 Car. Secundi Ca. 11. Entituled, An Act foz pꝛeventing 
dangers which may happen from Popiſh Recuſants. 


> 


The form of which Oath followeth. 


Regiſt, 301. | A. B. do utterly teſtifie and declare in my Conſcience that the Kings To the Supre- 
Highneſs is the only ſupream Governour of this Realm, and of all . 
other his Highneſs Dominions and Countries as well inall Spiritual things 
or cauſes as Temporal, and that no forreign Prince, Perſon, Prelate, State, 
or Potentate, hath or ought to have any Juriſdiction, Power, Superiority, 
Preheminence, or Authority, Eccleſiaſtical or Spiritual, within this Realm, 
and therefore I do utterly renounce and forſake all forreign Juriſdictions, | 
—_ * and — and do Ron that from henee- 
orth I ſhall bear Faith and true Allegiance to the Kings Highneſs, his 
Heirs and lawful Succeſſors, and to my power hall Fg and defend all 
uriſdictions, Priviledges, Preheminencies, and Authorities granted or 
ing to the Kings Highneſs, his Heirs and Succeſſors, or united 
or armexed to the Imperial Crown of this Realm: So help me God, and 
by the contents of this Book. 


The Dath concerning the Dffice of the Sheriff, ſeemeth to be by the 
ancient Common Law of this Land, ſee Dyer folio 168. 


The form whereof is as followeth. 


E ſhall ſwear, that well and truly ye (hall ſerve the Kings Majeſty in concerning tht 
the Office _ Sheriff of the County of — e, and > the ®ffice. 

Ki it in all things that belongeth to you to do by way of yout 
— forth — can or may, you ſhall truly keep the — 4 
Rights, and all that belongeth to the Crown, ye ſhall not aſſent to decreaſe, 
to leſſing, ne concealment of the Kings Rights, or of his Franchiſes, and 
whenſoever you ſhall have knowledge that the Kings Right, or the Rights 
of his Crown been concealed or withdrawn, (be it in Lands, Rents, 
Franchiſes, or Suits, ox any other things) ye ſhall do your true power to 
make them to be reſtored to the King again, and if you may not do it ye 
ſhall certifie the King, or ſome of the Council thereof, ſuch as you hold 
for certain will ſay it to the King; ye ſhall not reſpite the Kings debts for 
any gift or favour, where you may raiſe them without great grievance of 
the debtors 3 ye ſhall truly and rightly treat the people of your Sheriff- 
wick, and do right as well to poor as to rich, in all that belongeth to 
your Office; ye ſhall do no wrong to any man for any gift or other be- 
heſt, or promiſe of goods, for favour, nor hate; ye ſhall diſturb no mans 
Right; ye ſhall truly acquit at the Exchequer all thoſe of whom ye ſhall 
any thing receive of the Kings debts, ye {hall nothing take whereby the 
King may loſe, or whereby the right may be letted or diſturbed, or the 
G King 
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king delayed, ye ſhall truly return and truly ſerve all the Kings Writs as 
far don as (hall be to your curming, ye ſhall not have to be your 
* Under-ſheriff of any of the Sheriffs Clerks of the laſt year paſſed; ye ball Nota. 
take no Bayliff into your ſervice, but ſuch as you will anſwer for; ye thall 
make each of your Bayliffs to make ſuch Oath as you make your ſelf in 
that belongeth to their occupation 3 ye ſhall receive no Writ by you or 
any of yours unſealed, or any ſcaled under the ſeal of any Juſtice, fave of 
Juſtices in Oyer, or Jultices aſſigned in the ſame Shire where ye be Sheriff 
in, or other Juſtices having power and authority tomake any Writs unto 
* Lerefidue det Jou by the Law of the Land, or of the Juſtices of Newgate 3 ye ſhall 
ſerement,que bit make your Bayliffs of true “ and ſufficient men in the County. Alſo * Note theſe 
ſequitur fuit ye ſhall do all your power and diligence to deſtroy and make to ceafe all words, All H- 
Mere de puiſne manner of Hereſies and Errors, commonly called Lollaries, within your , _—_— 
remps, come dh. p.;1ywick from time to time to all your power, and aſſiſt and to be helping called Lalla. 
piert per le Re- 2 , P : . . 
giſter, fol. 301, to all Ordinaries and Commiſſioners of the holy Church, and favour and ries , were 
maintain them as oftentimes as ye ſhall be required by the Ordinaries * a 
Commiſſioners : ye ſhall be dwelling in your own proper perſon within ng Chick jou 
your Bailywick for the time ye ſhall be in the ſame Office, (except you ſũice Cook, and 
be otherwiſe licenced by the King 3 ) ye ſhall not let * your Sheriff ick, Ordered to be 
nor any Bailywick thereof, to any man; ye (hall truly ſet and return leſt out of the 
reaſonable and due iſſues of them that be within your Bailywick, after 29»Cr-Car.18 


their eſtate and behaviour; and make your pannels * your ſelf of ſuch 251 3 


perſons as be moſt next, moſt ſufficient, and not ſuſpect, nor as Nota. 
| | is ordained by the Statutes 3 and over this in Chewing rl pres of 
the Manſlaughters, Robberies, and other manifold grievous offences that 
be done daily, (namely by ſuch as name themſelves Soldiers and by other 
Vagrants, the which increaſe in number and multiply, ſo that the Kings 
Subjects may not ſure ride nor go to do ſuch things as they have to do, to 
their intollerable hurt and: hinderance3 ;) ye ſhall truly and effectually with 
all diligence peſſible to your power execute the Statutes, as the Statutes of 
Wincheſter and Vagabonds: All theſe — ye {hall truly obſerve and keep, 
as God help you, and by the contents of this Book, 


Ey a Statute made in 25 Car. 2. 2. he muſt receive the Sacra⸗ 
ment, take the Daths of Supꝛemacy and Allegiance, and ſubſcribe this 
following Declaration: 


A. B. do declare that I believe that there is not any Tranſubſtantiation 


| inthe Sacrament of the Loxds Supper, or in the Elements of Bread and 
Wine, at or after the Conſecration thereof by any perſon whatſdever. 


Vox The parts of this Oath, as Sheriffs are ſhortly theſe. 


The Kings 2. T Rulp to keep the Kings Rights of his Crown, (\cz. his Lands, 
Kight. . I Rents, Franchiſes, Duits, and all other things within that 
County, belonging to the Crown) without leſſening oz concealment 
ol them; — — 
e Kings 2. That not reſpite the Kings Debts, where 
The Kings dthts led without great grievance of the Debeoz. rome: 
| Right to all. 8 — Ta do Right to all, as well poz as rich, in all things belon 


The Kings 4. Truly to acquit at the Exchequer (upon his Accompt) all ſuch 
debtors, of the Kings Debtozs of whom he hath receivedany of the Kings 


| | Nota, & quzre 
* J. Truly to ſerve aud return all the Kings Mzicg. | — — 
audt. hi. 6: Nov: tohave to his Under-ſperitl, any of the Sheriffs Clerks of me fert of 
che year laſt paſt. | x cad uch. 


0 | 7. To 
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7. To take no Bayliff, but ſuch as he will anſwer fozz and ſuch as 29 g. 
be true and ſufficient men in that County, 


8. To make each of his Bapliſls to take an Dath, ſoz the true exer- 
ciſe of his Ollite. 


9. To receive no Writ unſealed: Noz any ſealed, except by Ju⸗ #rits. 


— having authozity to make Writs unto him, by the Law of the 
and, 


Cr. Car. 13, 10. To ſuppzeſs Perefies (called Lollaries) and therein to aſſiſt the ne. 
Lord cokes Onzdinarp, being required, der hic Cap. 10x. Wome reaſons why 
Caſe, this Dath herein is fit-to be amended, ſcil. the wozd Lollaries to 

be left out at the leaſt, 


See the Stat. 11. To be dwelling in perſons within his Bayliwick (02 County) 7» be r:fdert. 
4 H. 4+ cap. 5+ — — —— he ſhall be in this Office, except he be otherwile licenſed 
the King. 


12. That he ſhall not let to Farm his Sheriffwick, nd; any Eayli- Nut to ſarn. 
wick thereof, 4 H. 4. c. 5. & 23 H.6.c, 10. | 


Note, that by this Letting to Farm, is underſtod the affigning oz 
granting of the Pzofits of his Sheriffwick, oz Eayliwicks, fo as the 
G2ante by ſuch Gant taketh (oz may take) the pzofits to his own 
uſe, Vide hic cap. 3. & 117. 


13. Truly to ſet, and return reaſonable and due ilſgen, after che Nies 
eſtate of the perſons, | | 


* Or by his 14. To make the Pannels * himſelf; and of fuch perſons as be Joi. 

—— ſeri erift, next neighbours, moſt ſufficient and not fuſpect, no2 pzocurey., 

— periot- 15. Truly and effectually, wich all diligence to erecnte the Statutes St. inch. 

For qui per of Wincheſter and of Vagabonds. 

alium _ | 

le facit Cr. Car. Conterning this laft part of this Dath, the Statute of Wincheſter 

_ (made 13 Edw. .) commanderh that freſh fait be made, from Town 
to Town, and from County to County, after Felons (\cil. upon Rob- 
beries, Purders, Buruing of Youſes, and-ocher Fefonfes commit⸗ 
ten:) And that Night-warches be duly kept, fo2 che arreffing of 
ſuſpected perſons, (who are to be delivered to the Sheriff; ) and chac 
Vigh-ways be inlarged, that Felons and evil-Doers may not lurk 
therein to do hurt, xc. and of all cheſe things the Sheriff ts tu Enquire 
in his Tozne : fee hic poſtea tit. Tornc. 


Now what elſe the Sheriff may oz ought todo in theſe Cafes; Ic 
ſeemeth by the Statute of Wincheſter, c. x. 2; & 4. any by the Sta- 
tute made 5 Ed. 3. cap. 14. That if any-perſon 


| ſupetten foz Fefonp 
ſhall be henved by the Country upon freeh freſh uit oz Huy and 
Cry; 02 any ſuſpected perſon ſhall be arreſted by che Conffables 


o2 Townſmen upon their Watches by day oz by night, and that ſuch 
perſons ſhall be delivertd to the Sheriff, he then ought to inroll the 
ſame (F.Coro.345.) And the Sheriff may xgceive them without damage, 
and ſhall keep them ſafely (and may it them to the Gaol) 
until they ſhall be acquitted in due — until the coming — 
2 0 
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ok the Juſtices aſſigned to deliver the Gaol; ( otherwiſe it ſhall be 
adjudged an Eſcape in the Sheriff: ) and in the mean time the Sheriff 

- ſhall inquire of ſuch Arreſts, and at the coming of the Juſtices they 
mult Return ſuch Engeſts befoze the Judges of Gaol-delivery, which 
they have found, and the cauſe of the taking, with the bodies of ſuch 
£ ffendo2s but Quære whether the Sheriffs ſhall enquire of ſuch Ar- 
reſts ct. in their Tozn, 02 where'elſe ; foz if it be in their Tozn, then 

by the Statute, 1 Ed. 4. cap. 2. they muſt deliver their Indictments 
to the Juſtices of Peace at their Seſſions: ſee hic, tit. Tome. Again, 
the Juſtices of Peace do now uſually deal with ſuch Offendozs, lo as 
the Sheriffs are not * now troubled with them; either to Juroll, 02 Nota. 
Commit, oz to Enquire of theſe Offendozs, otherwiſe then in the 
Sheriffs Tozne, as it ſeemeth. | 


Alſo by the Statute of Wincheſter, cap. 6. Sheriffs are commanded 


to follow the Puy and Cry with the Country, and to keep Yo2ſes, and 
Armour lo to do, quod nota. | 


Note further, that by this Statute of Wincheſter, cap.1. It was com⸗ 
manded that Cries ſhould be ſolemnly made in all Counties, Hundzeds, 
Markets, and Fairs, #c. The meaning whereof was, that Pꝛocla⸗ 
mation ſhould be made in all Counties. and in all places where great 
aſſemblies of people ſhould be, to warn them of this Statute of Win- 
chelter, and of the pain therein contained, ſo as none might excuſe 
themſelves of ignozance, cc. But by the Letter of this Statute Pꝛo⸗ 
clamation was appointed to be made but once, which was executed 
pꝛelently after the making of this @tatute : ſo that by fozce of this 
Statute, no luch Pꝛoclamation is to be made at this day, Eut foz that 
this Statute is one of the moſt beneficial that ever was made foz the 
ſuppꝛelling os Robberies and Felonies; therefoze by another ſtatute 
made not long after, ſcil. 28 Ed. 1. cap. 17. It was Ozdained, that the 
ſaid ſtatute of Wincheſter ſhould be ſent again into every County to be 
read and publiſhed four times in the year,#c. Afterwards, foz that theſe 
Malefactozs and miſchiefs did fill moze and moze increaſe, King 
Richard tbe Decond ſent the ſame ſtatute of Wincheſter again to be 
pꝛoclaimed in every County: And beſides, by a ſtatute made in the 
ſeventh year of his Reign (being now ſtill in fozce) he further Oz⸗ 
dained, that every Dheriff of Gould in perſon four times in 

the year, pꝛoclaim the ſtatute of Wincheſter in every Yundzed of his 
„ County, and in every Parket-Town, by his Xayliffs, as well within 7 R. 2. e. 6. 
Liberties, as without: and this ſtatute of 7 R. 2. doth further ratifie 
— confirm the ſaid ſtatute of Wincheſter in all points: Quære fo2 the 


* \ 


But what the Sheriffs ſtand bound to do by this laſt Article of their 
Dath concerning Vagabonds : (Oz by their Dffice, by vertue of any 
Katute now in fozce) ſave only to arreft and commit them as ſuſpected 
perſons, Dee hic cap. 4. Conſidering that by the ſtatute of 

39 Eliz. cap. 4. All fozmer ſtatutes made foz the puniſhing of-Vaga- 
ds, ate nom repealed ; And by that ſtatute of Repeal (noz by any 


other ſince) Qherifks have no Authozity, noz any thing now to do con- 
cerning them. . * L 8 2 


* NN | 
Before 
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Before whom the Sheriff ſhall take his Oaths. 1 


He High⸗ſheriff ought to take theſe Daths (to the Dupzemacp, 
and foz the due execution of his Office) befoze one of the Judges 
of the Aſſizes of that Shire whereof he is Sheriff, oz befoze one of 
Wilk. 4. the Paſters of the Chancery; and chis ſhould be done (ſcil. theſe Daths 
ſhould be taken by the Sheriff) ſo ſoon as his Patents be made (if the 
Sheriff be then in London,) foz until he be ſwozn he may not inter- 
meddle, noz take upon him to ule oz exerciſe his ſaid Dffice : oz elſe 
the Lozd Chancelloz oz Lozd Keeper of the Gzeat Deal {a 
may make and direct a ſpecial Commiſſion (viz. a Writ of Dedimus 
poteſtatem) under the Gzeat Seal of England to any two Juffices ok 
Peace of the ſame County, whereof one muſt be of che Quorum, 
giving them Authozity thereby to tender and adminiſter the ſaid Daths 
to the new Sheriff in the Country, and this now is uſual, 


And yet it ſeemeth ſuch a Dedimus poteſtatem map be directed to any 
other perſon oz perſons : See Dy. 168. Bronkers Caſe, where a Dedi- 
mus (foz this purpoſe) was direced to one Hide only; and ſo it is uſed 
in all the Shires of Wales, as may appear by the Statute made Anno 
34 Hen. 8. cap. 26, 


This Dedimus poteſtatem they may have from the Clerk of the 
Chancery which made the Patents, 


Eut ſuch Commiſſions to whom ſuch a Dedimus poteſtatem ſhall be 
directed to take theſe Paths, muſt cevilifie the ſame into the Chancery, 
at ſuch day as the Writ commandeth them. 


And the _— o Return of ſuch Dedimus poteſtatem map be 
in this ſozt following, 


The Return of a Dedimus poteſtatem, to take the 
. Oath of a Sheriff. 


Irtute iſtius brevis nobis directi (tali die, & Anno &c. infraſcript') 
recepimus Sacrament* infranominat* A. B. vicecom. Cantabr. de 
officio illo & fideliter faciend* juxta formam cujuſdam ſchedulz,prz- 
ſentibus annex prout interius nobis precipitur ac prout breve iſtud in ſe 
exigit & requirit. . | 


| 2 © 2 
& > Commiſion 
M. B. 


Executio iſtius brevis (03 Commiſſionis) patet in quadam Schedula Alter. 
huic brevi annexa. 5 

Nos F. B. & M. B. in Cancellariam Domini Regis humillime certifi- 
camus, quod virtute brevis Domini Regis nobis direct & huic ſchedulæ an- 
nexatꝰ, quarto die menſis Decembr. Anno regni dicti domini noſtri Caroli 
Dei gratia Regis Angliæ, &c. apud C. in Comitat* Cantabr. recepiſſe Sacras Schedsla. 
ment” A. B. militis (in breve prædictꝰ nominat”) tam de officio vicecom. 
in dicto com. Cantabr. bene & fideliter facicnd* juxta formam ſchedule, 


brevi 
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breri ict annexæ, quam Sacramentum ſpecificat in actu Parliamenti 
3 domin* Elizabethe, nup. api, &c. primo fact ſe- 
cuydum tenoretm brevis Sc ſchedule brevi prædi ſunilit annex, & in 

omnibus prout in prædict brevi præcipitur. 


F. B. 
& 
M. D. 


2 map be taken befoze IV 
( any Dedimus poteſtatem:) Foz 4 
— (as ic ſeemech) take any Dath 

experience) 


take theſe Daths of 


I have Chancery 
8 Sheriff; and then the Retojn thereof may be made as follow- 
eth. 5 


cant ab. 
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ing to the Statute foz his falſe return and to be impziſoned foz one 
year without bail; and Hide was fined at twenty Parks beſides impꝛi⸗ 
ſonment: And alſo Bronker aud Penruddoke were bound by Eeccgni- 
ſance, to ſtand to the Arbitremet of four of che Noble men koz the 
hundzed pounds due to Penruddoke. | 


Do ik the Sheriff ſhall ererciſe, uſe, ſupply, oz occupy, his ſais 
Office, befoze he hath. taken both theſe Taths tc. to the ſupze⸗ 
macy, and concerning his Office) he is finable in the Star⸗Chamter, 
Dyer 168. 


Allo if the Sheriff ſhall not perfozm his Dath concerning his Otlice 
in every tchalf, he ſhall not only be in — of perjury, but alſo to be 
fined #c, in the Star-Chamter, lee Dyer 61. & 168. 


Pet ſce Co. 11. 98. That a man ſhall not be charged in any Court 
Judicial, fo2 the bzcach of a general Oath, which he takech when he is 
made an £flicer oz Piniſter. 


There is a third Oath tending to the declaration of that duty, 17 044 . 
lopalty and obedience, which every well affected Subject , by the % 
Law of God, and bond of allegiance, ought to bear to his Soveraign, 
15 Car. 2. c. a. Which Dath is by fozce of the Statute 3 Jacobi Regis cap. 4. And is 
to be taken by all Sherifls (and other Otlicers and Piniſters of 
Juſtice) whenlſoever it ſhall be lawſully tendered to them; and this 
is to be taken (by the Sheriff) befoze one of the Chief Juſtices (of 
7 Jac. c. 6. the Bings Wench oz Common Pleas) oz befoze one of the Juſtices 
. of Aſlile of the ſame County, whereof he is Sheriff, oz befoze ſuch 
other perſon as the Low Chancelloz oz Keeper of the Gzeat 
Deal ſhall thereto authoziſe, by Commiſſion oz Writ of Dedimus 
poteſtatem. 


ag fozm of Oath of Allegiance you may lee at large, in the Stat. 
3 Jac. c. 4. 


After that the Sheriff hath taken the ſaid Oaths to the Dupze- 4. 
macy, and foz the due execution of his ©ffice, then upon the Writ ;) 1 
of diſcharge delivered to (his p2edeceſſo2) the old Sheriff, (02 at 02 ne ad 
befoze the firſt County Court to be kept by the new Sheriff) the new »»;:.. 
Sheriff muft take over from the old Sheriff, all his pziſoners, 
(which are in the Gaol by their names,) and all his Writs, pꝛe⸗ 
ciſely, by view and by Indenture to be made between the old Sheriff 
and the new Sheriff; in which Indenture all the caules which the 
old Sheriff hath againſt every p2iſoner, muſt be ſet fozth and veli- 
vered, at the peril of che old Sheriff, oz elſe the new Sheriff needs 
Co. 3. 72. Not to take notice of any that is omitted and left out of che Anden⸗ 
weſtby verſ. ture; foz he is not chargeable with it, but the old Sheriff, only as it 
—_— appeareth in Weſtbies Cafe (Co. 3. fol. 72.) againſt the Sheriffs of 
— 4579. London where the caſe was this: one Buſ'on was in exetu⸗ 
Chandler vetſ. tion under the cuſtody of (Skinner and Hatcher) che @herifty of 
Thompſon, Hob. London, as well at the ſuit of one Dighton, as at the ſuit of Weſtby 
— Eeerton the plaintiff, and the ſaid Skinner and Hatcher the defendants, at the 
& r 14. end of their year, delivered over the body of Buſton (amongſt other 
ſtrode 1. part. pꝛiſoners) to the new Sheriffs by Indenture, in which Indenture 
70. uſque 79. the execution at the ſuit of Dighton was mentioned, but the execu⸗ 
Smalman verſ. t{gy at the ſuit of Weltby the plaintiff was omitted, and after Buſton 


Lane, Leon. a. , . 
: eſcaped, and it was adjuged that the old Sheriffs (Skinner and 
VE * * Catcher) 


Crom. 203. 
Co. 4. 72. 4. 


Eſcape. 


- Notice: 
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Catcher) ſhould be charged with this eſcape : foz when the body of 
Buſton was delivered to the new Sheriffs as to execution at the ſuit 
of Dighton only, Buſton was thereby out of cuſtody of the new She- 
riffs fo2 the execution of Weſtby, foz that the er was not deli- 
vered to the new Sheriffs (no2 they charged him) foz the execu- 
tion of Weſtby, the plaintiff ; and although Buſton were till with 
the Gaol (at the ſuit of Dighton) yet this was adjudged an eſcape, in 
Law, as to Weſtby, foz that Weſtby (in whom there was no default) 
ought not to be without remedy in this caſe, 


Alſo in this fozmer caſe of Weſtbies, it was reſolved, that until the 


5 made Co. 3. 72. 
of deli⸗ Vide Dyet 


is puniſhable foz detainour of his pziſoners, after his wit of diſchar 
delivered to him, | "_ 


Alſo it was there reſolved that the old Sheriff ought to give notice 
to the new Sheriff of all and every the executions, which are againſt 
any p2iſoner in their cuſtody, although the executions be of Recozdz 
and that the new Sheriff is not to take notice of chem at his peril, but 
tall be charged only with ſuch whereof the old Sheriff gives to the 
new Sheriff notice. PE | 


If the old Sheriff ſhall give notice to the new Sheriff, of the exe⸗ 
cutions which are againſt any pziſoner by wozd only, oz by ſome note 
in wziting under the old Sheriffs hand, oz under the hand of his Un- 
der-ſheriff, and not by Jndenture, and the new Sheriff be content to 
accept. | meth cient, o volenti non fit injuria ; 
And yet the new Sheriff may compel the old Sheriff to make 
delivery by Jndenture ;z and ſo run all the Writs, de Brevibus & 
tulis liberandis, in the rt, ſee hic fol. 


The Sheriff hath one in execution fo2 de 


in another mans 
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But it was in Weſtbies Caſe reſolved, that if a Sheriff hath in his 
cuſtody divers perſons in execution, and dieth in the time of his office, 
and after a new Sheriff is made, here the new Sheriff at his peril 
onght to take notice of all che executions which are againſt any perſon 
which he finds in the Gaol : but this is by reaſon of the neceſſity, foz. 
that there is no perſon to make delivery to him of them, oꝛ to give him 
notice, and beſides the new Sheriff may take notice himſelf of all exe- 
cutions, they being upon recozy. 


Alto in the fozmer cafe the Sheriff (it ſeemeth) is to take notice — 
all other pꝛiſoners in the Gaol,and of the cauſes of their 
and ſo the new Sheriff bore — 2 old Sheriff during 
time of his Dffice) is chargeable without either delivery of the 3 Ly 
ſoners, 02 notice of the cauſes of their commitment.” 


And ſo it ſeemeth foz the delivery of the Writs, upon the death of 
the old Sheriff during the time of his Dffice,the new Sheriff is to take 
notice of all other Writs, (and of the contents thereof) which ſhall be 
in the hands of his Pzeveceſſo2, oꝛ of his Under-ſheriff, 


Allo in the afoze recited Caſe, it was reſolved, that if a Sheriff die 
in the time of his Dffice, ond befoze ther another is made Sheriff, 
there if a pꝛiloner who is in execution ſhall bzeak the Gaol,and eſcape, 
e the death ol the @he> Ech. 
riff, all his pꝛziſoners were in the cuſtody ol the Law, until a new 
Sheriff be made; andthe p2ziſoner may be taken 
any time after, whereſoever he ſhall 


But if ſuch — —ͤ— Gaol at ſuch time as the new 
Sheriff is made, there the new Sheriff (ſo ſon. as he is appointed 
the King, 02 at leaſt ſo ſon as he hath | 
ble with them, without ar 
— he laid p2iſoners, o 


is an eſcape 3 per if ie be churn 
Gaoler, RT OP DO TIME 
poſtea, op 29. 


Note allo, that by the veath w 
ö 58 
Co. 7. 30. Dyer 165. And e e e 


Kin — 5 
EL. e 
new Patent, a p2if 

aha de cri in cbt in this 

in his Gaol, although 


ng, the Sheriff can ext 
pet he is fa! 
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5 The form Fan Indentare ſetting over of priſoners, and 
| , 7 Writs Ren eee. * | 


7" His Indenture, &c. Between R. S. Eſquire, late Sheriff of the 

1 County of Cambridge of the one part, and A. B. Knight, now 

Sheriff of the ſaid County on the other part, witneſſeth, that the ſaid 

R. S. by vertue of His Majaſties Writ of di e of his late Office) to 

him directed, hath delivered and ſet over unto the ſaid A. B. theſe Writs 

wing, that is to ſay, A Capias verſus M. F. retorn. Oftab. Hillarii ad 
: ſettam Fohannit Smith ec. Together with the bodies of Fo. N. in execu- 

tion at the-ſuit of G. H. for a debt of twenty and two pounds, and J. H. 

at the ſuit of C. D. in execution for ten pounds, and R. G. in execution 

5 r 
— ebt of forty pound, &c. In witneſs where- 

» &c. WE 7 ; 


turned by him oz in his name; and 
the new Sheriff thus: | | 
| Iſtud Breve prout indorſatur mihi deliberatum fuit per R. S. miger. pal h 
nuper vic prox pradeceſſor, meum in exit? ab officio ſuo. err daſh, Tr. 
. 1 21 el. B. R. 
- ts nen 139. Egerton 


Fl 


28 r 


N 
7 f 


Dyer 41. 


wyHyHh 
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Dixons Caſe in the 
x 1 
Lath, 11). they 


> 


What Retorn or other act, the old Sheriff may do, after 
that the new Sheriff is choſen, 


A Habeas Corpus was delivered to the Sheriff of N. np 
it into the 


| 4. f. Retom. 33. Eut now all Writs are 
view any by Indenture pꝛeriſely to be ſet over by the old Sheriff 
the nem. Ut patet hic antea. - 


Cr. Jac. 73. 
Rolls tit. Exc · hetmeen Ayer and Aden, P. A 
.cur' 893, 7 P Fe che r of 
iert Ayer, by vertue 
Dade, of monep recovered, but retoznev 
and 


It 
£522 


T3; 


2 


5. The Sheriff is to read his Patents and to 


The new Higb⸗berill at the firſt County Cum which all en 
to be after his Election and the diſcharge af the old 
read (02 cauſe to be read) his Patent and his Writ of aſlifance 3 

alſo nominate his Under-ſheriff (03 


5 He muſt rad 
$ Patents. 


of the County one, to grant 
d to make deliverance of diſtreſſes when need ſhall 
D 2 require: 


20 The Office of Sheriffs. Cas 2. 


* | require: and this ting of Deputies is 2 non of the Stat. 
- 1620 25 277 es theſe the Sheriffs" * 27-& . 
name make Replevins, as the Sheriff himſelf my 


And the Sheriff fox every S he ſhall lack ſuch Deputies 
ſhall fozfeic five pounds, cc. And D may 
| . — nt oi 


Eut rather then. the High-heriffs (being Gentlemen of wozth) 
ſhould hazard their oaths, oz credit in their — they had better 
( in regard. thereof, and foz their better of their duties both 
to God, and to their Pzince in the execution of their Office) to keep 

their Dffice, and their Under-ſheriff in their houles, ſo as —— 
take a continual ſurvey themlelves, as well of their Dffice, as 
Under-ſheriff, and other Officers, rather than to cruſt their Officers, 
eſpecially their Under-ſheriff being a ſtranger, with the — exe⸗ 
cution ok their Office, ann upon bond and covenants, which by the 
Statiite of 23 Hen. 6. c. 10. ate thought by many opinions to be void, 
02 voidable at leaſt, (but ſ@ moze concerning ſuch bonds, ec. hic 
poſtea, cap. 96, 97.) And if thoſe bonds pzove not god, then a lewd, 
— ignoꝛant Unver-ſheriff may IF the undoing of his Pigh: 


Goed advice . And therefoze if the Pigh-lheriff will An quietly, 1 his 
Of in bi repoſe in afery Cwherher be hall ber his Dice anv his Unver-terif 
boaſe. in his houle, oz no) he ſhall do well and wiſely to lok fog, and co take | 

1 8 Unvder-fſheriff, befoze he do truſt him with his 
rn 
, of the Under-ſheriff and his friends; the fozm of ſuch 
w covenancs, ſe hic poſtea, cap. 96, 97. 


6. The Sheriff ought to have a Deputy or Atturney 
in every of the Courts at ee Oc. 


4 
1 the Kings Bench, the Court of Comm 
Deputies at Bught to make and have an Atcozney, ISS in — 


Weſiminſter. one of thoſe Courts of Recozd, there to. recei * oy 
and Warrants to be delivered to them, viz. nr bene 


pointed; and if any Sheriff ſhall do to the contrary, 
fozty pound (to the King and Jnfozmer) foz every ſuch 
treble damages to the party grieved oz endamag ped : and 


of Deputies is by foxce of the Stat, of 23 H.6. 10. 7 


And it ſermeth ſuch Deyuties muſt be made 
turney from the , Pigh-ſheriff: Aud pet the 
— waiting, by the a of Brudnell 21 H. 7. fol. 

A. 


2 


Car. 2. The Office of Sheriffs, | 2t 


| Bitt Sit Edwatd Coke lib. 5. fol. 51. Geweth, that it was reſolvey 
by = Judges, that he which maketh a Deputy, muſt make him by 
waiting. 


And thele Deputies mult give their attendance in convenient and 
due manner, in, and upon all and every of the ſaid Courts. 


p. Exiet, . Alſo every Sheriff of every of the twelve Counties of Wales, and of % 44 
n (he Counties Palitine of Lancaſter, Cheſter, andthe City of Cheſter, dur z Fal 
ſhall have in every of the Courts of the Kings Eench, and Common 
Pleas , one ſufficient at the leaſt, to receive. all Writs 

ler the ſame Deputy oz Deputies ſhall 
be appointed, in n the 

of this Realm other Sheriffs of other Shires 
E be bound to have in either of the ſame 
zoclamation ſhall be delivered unto 
of Recozd in che ſame in Courts: And alſo like fees 
be paid foz making every ſuch Writ of Pzoclamation, and foz 
the inrolling of the Recozd, as is limited in the Statutes of 6 H. 8. 
1E. 6. 10. 5 E. 6.26. 23 H. 6. 10. 


© CAP. * 
PE that in fozmer times the Sheriffs in divers of Counties of 


4E % Firſt, That no Sheriff, * Unver-ſheriff, noz Sherifis Clerk, ball 

S , tarry 03 abide in his Dfiice (03 hal — — 
, 

. A 


5 
7 
5 
. 


7H 

231 

F 
Z 


7 
j 
E 
: 
E 


: 


BY 
: 


22 


Not within 
tbree years. 
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action of debt in his own name, — Gall hane the ocher ms of 


all that which is recovered.and he that me thy ocher mole- 
ty, 23 H. 6. c. 8. & & H. 8. c. 18. 
And yet the King by Ks Sage cept map dilpenſe with theſe Sta- 


_ foz pears, life, gz in fee; 
ERR reer 14. & Co. 9. 97. Br. 

2 5 b. NA Bacon, page 75. toi, Sas 
Pꝛerogative of the Crown to dilpente 


Alto perſons inheritable to the office of Sheriff, s c. 18. 
+ Officers in London and Briſtow, are n 


N £verp 12 K. 4. c. 1. 
17 E. 4. c. 6. 
; Cromp.208. b. 


0 do and execute CY & be 1 da, and Hr fi 


Allo ute Pen, Thot no man which harh been per dg , 2. c. 11. 
der-ſberiff) of any County by one whole year, ſhalt be choſen Sheriff 23 H. 6. c U. 


— 
Office. 


noz 
part 


as it ſeemeth) no an 


Courts, 
reſtrained 
fozty 


1 


ſhall make an eſcape, 
Bayliffwicks, 

to do as well by his Cath, 
: Dee * 8 
2. G. 15. 14 9. 
b 20 14 And the Juffices of 
ſame. 4 E. 3. c- 15. Abr. 
And yet the 
keep their Counties (c. 
every part thereof, Fineux 


bis 


let to Farm his Office in any 


the 
the 
him 


wzon 
County, the Sheriff oz 


'< 


Þo if a pziſoner of his own 


wi 
into 


x 11551 115 HE 2 11 
RL 1 14 ] 1 ii 


thin an 
SELLS Dee hic 
Trage 


7 


1 


Ca P, 3+ 
Rolls 2. part 
13. 4. 


— Plo. 37. 


Penal Statutes. 


Abſolute or Ju- 
dici al. fu 
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Mis Wire the M. urs which ag u his Ditce to queher 5775s Cl 
| the ues g to 0 or 27 

— — uſe, Co. 11. 82. Otherwiſe he ſhall be acc ble foz = 3 
them: Eut it ſeemeth he is not accomptable foz them, ſaving in a 

croſs ſum foꝛ the Farm of the p2ofits of the County, Keilw. 173. And 

yet ſ the fozm of the Sheriffs Dath foꝛ paſſing of his Account (hic 

cap. 125.) by which they ſ&m to be accomptable foz divers of theſe 

things particularly, 


Now whether a Leaſe made by the Sheriff of his Dffice oz County, 
#c. only by parol, be contrary to theſe Statutes oz no, ſ& the Bok 
20 Hen. 7. fol. 12. & 21 H. 7. fol. 36. pro & contra. But however, ſuch 
a Leaſe oz agreement by parol, ſeemeth neither ſafe foz the Sheriff, 
no2 warrantable by his Dath. 


Alſo foz that this Statute of 23 H. 6. is penal, and every penal 
Statute ſhall be taken ſtrialy, therefoze by ſome opinions, where the 
Sheriff ſhall let parcel of his County, oz parcel of the p2ofits thereof, 
and ſhall reſerve part of the p2ofits to himſelf, there he is not within 
the danger of the Statute, except he let the whole: but others hold the 
contrary, foz that otherwiſe he might let parcel to one, and parcel to 
another, and ſo the Statute ſhould be of little oz no effec, 


And accoꝛdingly it is obſerved by the Right Ponottrable, and late 
Reverend Judge Sir Edward Coke, in his eleventh Bk fol. 34. That 
it is frequent in our Law Boks, that penal Statutes have been taken 
by intendment, to the end that they ſhould not be illulozp, but ſhouln 
take effect accozding to the expꝛels intention of the makers of the ac, 
foz — of Juſtice, and in ſuppzeſſion of crimes and. hai⸗ 
nous ces. : | 4b | 


: 
* FY 4. tt the. _— * at. * r * yo — 


—_— "—_ 


CAP. 4. 
The Authority and Power of the High- Sheriff 


Icecomes eſt Regis Officialis qui ad Comitatus gubernationem quo- 

tannis conſtituitur. Et partim Judex eſt, ad cauſas ſcilicet minores 

ejus juriſdictioni ſubſunt : , partich Miniſter & Mabdatarius Regis. 
w. Dee plus hic cap, 1. ber FPS gms =: 


The authozity and power of the Sheriff is in fome Cites Abſolute 
oz Judicial, and in ſome other Caſes Piniſterial. ro 


And fintt concerning their Abſolute power. 


5 No Sheriff ſhall holy Plezs of any thing pertaining to the Kings 


rown (-by the Statute 1a Charta, 17.) Ic. they ſpall not Magna Charta. 
hold — of any Felony , ED vi & beep +, of any 
Free-hold, dy Land; noz any ' of any thing touching 


the Crown, noz of any thing which is againſt the Pea , 
of our Soveraign 'Lozd the King , his Crown 02 A 
which notwithſtanding mult be underſtod to this purpoſe, 2 


Cap. 4. The Office of Sheriffs. 


Sheriffs canuot hear and determine the Pleus of the Crown, vx. oz 


Magna Charta, pes of Land 03 Trefpaſs, Vi & armis: Ent in his Tone, he may 


ſame pardon, come dekoze rhe Sheriff and the Cozoners of the 


enquire of divers things touching the Crown, and of matters again# 
the Peace, gc. Dee hic cap. 107. 108, & 109. 


Foz by the ſame catnte cap. 35. the Sheriffs of every County may 
hold their Tozne (oz Court Leet) in which Court, the Sheriff hath a 
Judicial power, and therein they may enquire of Treaſons, 
cides, and other Felonies, and common Lrefpafſes, whereof ſee hic 
poſtea tit. Sheriffs Torne, & Stat. 32 H. 3. cap. 24. But they wall take 
no India ments (by Commiſſion pꝛocured at their own Suit) but only 
in their Toznes, Stat. 28 Ed. 3. cap. 9. 


Appeal of Robbery, oz other Felonies, and of Paphem, and Rape, 
— 7 be ſued in the County Court, at this dap, as it ſeemeth; 
ee hic cap. 11. 


By the ancient Common Law (befoze the making of the Statute 
of Magna Charta) the Sheriff, and Cozoners were Judges, and in 
their Tozne, Sheriffs, and in the County Court, the Sheriff and 
Cozoners together, did hold Plea of Felonies, and other things per- 
taining to the Crown, See Abr. d' Aſſ. fol. 68. Finch. 115. 12 5. & Stammt. 
55. 64. plus hic, cap. 111, 


The Sheriff alſo at this day, may hold Plea of Lands in his County 
_ by a Juſticies, but otherwiſe he cannot. Dee hic tit. County 
gurc. 


The Sheriff by Plaint alſo may hold Plea without any Writ in 
his County Court, de averiis, Captis & Detentis, &c. Which Plea 
pꝛoperly belougeth to the Crown, See hic poſica, cap. 3. & 114. 


See moze hic tit. Dheriffs Corn, how Sheriffs may there Impziſon, 
Fine, Eind over, and otherwiſe puniſh Dffenvozs. And this Dffice 
of a Sheriff one calleth it Judiciaria Dignitas, Co. L. 168. 


Alſo the Sheriff in his County Court map take a Recognizance 
between party and party, ec. Dee hic tit. County Courts. 


And by the antient Laws of this Realm, the Sheriff might let eo 
Painp2ile by Recognizance, ſuch as were in pzifon foz the Peace, 


By an old Statnte, he which hath a Pardon foz any manner of 
Felony, muſt wichin thzee moneths, next after the making of the 


where the Felony was done, and ſhall find ſix god and 
Painpernozs (0z Dureties) foz whom the ſaid Sheriff and 
will. anſwer, that he from thentekozth ſhall bear himſelf 
lawfullp (02 be of god behaviour.) And the 

Sealed and Retozned (by the Sheriff and Cozoners) 
cery within thzee Weeks after the end of the ſaid thzee 
N ſuch pardon ſhall be void, Stat. 10 E. 3. cap. 3. vide 3 H. 7. 

7. a. Br. Cor. 134. Kere del uſe a ceo jour. 


* 


F Again 


25 
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To keep the Again every Sheriff is by the Common Laws a pꝛincipal and ſpe Co. L. 168. 
——_— cial Conſervatoz of the Peace in every place. within his County, any 

hath committed unto him the cuſtody of his County foz the time that 

he is Sheriff, and is to ſ& the Peace thereof kept and maintained 

And upon requeſt to him made, he may command and caule another to 

find ſureties foz the peace, and may take the ſame ſurety by Recogni- 

ſance (to the uſe of the Ping) and that ex officio, Fitz. 8 1. d. Pea 

all obligations that he takes foz the pzeſerving of peace, oz to that 

end, are as Recogniſances in Law, Termes del Ley, tit. Vic. Kitch. 

Retorne 44. 


Again the authozity of the Sheriff is by commiſſion ok Recozd, by 
which the Bing commits to him Cuſtodiam Comitatus (and ſo the 
keeping ok the peace, and Adminiſtration of Juſtice is committed to 
him, as is here befoze ſhewed, #c.) And all Commiſſioners who have 
authozity to keep the Peace, oz to fit oz deal in matters of Juſtice 
fo2 —— may take Recogniſances. Vide Br. Recog. 
5. & 18. 


Upon a ſpecial ſupplicavit directed to the Sheriff, he may take a 
Recogniſance by the opinion of Danby, 9 E. 4. 31. and r. Broke 
abꝛidging the Cale, giving this reaſon thereof, fo2 that the ſupplicavit 
is a Commiſſion to the Dheriff, and Commiſſioners may take Recog- 
niſances, Br. Recog, 5. 


| Such perſons as ſhall be appꝛehended upon ſuſpicion of felony.either 

by the Country upon freſh ſuit, oz hue and cry, oz by watchmen, ſhall 

be delivered to the Sheriff, who may commit them to the Gaol, ec. hic 
Cap. 2. 


Pea the Sheriff may appzehend, arreſt, and commit to p2iſon all 
Affrayo2s , and all ſuch as within his juriſdiction (ſc. within his 
County) and in his pꝛeſence, ſhall in any ſozt bzeak, oz attempt to 
bzcak the Kings Peace: and may command the aid and fozce of others, 
5 arreſt ſuch Offendozs, and may cauſe them to find ſureties foz the 

eace, 


Allo ik one ſhall thzeaten me of life, oz member, and that J ſhall 12 8. 7. 17. 
complain to the Sheriff thereof, the Sheriff may cauſe him to find 

ſureties fo2 the peace, and may ſet him in the ſtocks, quouſque he ſhall 

find ſureties, cc. 44 E. 3. F. Barr. 202. 


- Do if the Sheriff thall ſee one aſſault another, gc, 


* 5 (f any man ſhall make an aſſault upon the Sheriff himſelf, Bee 
5 H. 7. 6. — 

Allo when any of the Kings enemies ſhall come into the land, the 
Sheriff in defence of the Kealm, map command all the people of his 


* 


County to attend him; and he and they are to attend che King to 


defend the land. p 
And when any Rebellion, Jnſurrection, oz riotous aſſembly of peo- 


ple ſhall be within land the Sheriff may raiſe the power of his County 
to appꝛehend ſuch Palefactozs, Dee hic poſtea. 


But 


| l 
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1 M. ca. 8. But yet a Sheriff oughe nat ( in other t ) ts execute the 
Rolls 1. part · Mffice of a Juſtice of Peace in the ſame County where he is Sheriff 
* during the time that he is Sheriff: and all and every ads to be done 
by any Sheriff by authozity of any Commilſlion of the Peace during 
the time of his Sheriffwick ſhall be void and of none effect; but if 
he be put into the Commiſſion of the Peace befoze he be Sheriff, and 
then he is choſen Sheriff, and that Commiſſion of the Peace con- 
Camb. 207. tinueth after that he is diſcharged of his office of a Sheriff, Qurre 
if he may not then fit oz execute the office of a Juſtice of Peace by 
fozce of that commiſſion, without taking a new oath e Jt ſemeth he 
1 Ed. 6, map; foz firſt by the Statute of x Ed.6.7. it was ozdained and enacev 
in theſe wozds following, ſc. That albeit any perſon oz perſons be⸗ 
ing Juſtice of Peace, ct. ſhall foztune to be made & that yet 
notwithſtanding he and they ſhouly remain Juſt ice and illioner, 
and have full power and aut hozity fo execute the ſame in like manner 
— fozm as he 02 they might and ought to have done befoze the ſame 
tute, 


After the making of which Act, divers perſons being in the commiſ⸗ 
fion of the Peace were alſo made Sheriſts of the ſame County, and did 
: exerciſe either of the ſaid offices, which ſeemed not to be convenient, 
1 Mari. and therefoze it was after enacted by the Statute made 1 Mar. cap 8. 
That no manner of perſon having, uſing, oz exerciſing the office of the 
Sheriff of any County, ſhall uſe oz ererciſe the office of the Juſtice of 
Peace by fozce of any commiſſion, oz otherwiſe, in any County where 
he oz they ſhall be Sheriff during the time only that he az they ſhall 
uſe oz exerciſe the ſaid office of Sheriffwick, any thing in the ſaid foz- 
mer Act (made 1 Ed. 6.) notwithſtanding, 


Do now the making of a Juſtice of Peace to be Sheriff ok the ſame 
County doth not determine the Commiſlton of the Peace, foz then the 
authozity of all other the Juſtices of the Peace of the ſame County 
ſhould be chaely — 4 but this A, —＋ — to 1— the 
perſon being to meddle as a of Peace ſuch 
time only that he ſhall be Sheriff of the ſame County; and that the 
commiſſion of the Peace need neither to be renewed, noz the late 
Sheriff newly ſwozn fot the exetution of the Office of a Auftice of 
Peace, but he may again as befoze execute that Office by vertne of the 
fozmer commiſſion of the Peace. 


Rolls 1, part, Eut every Sheriff (by thecommon Laws of this Realm) 


do; Arreſt Fulons; 
A 


237. and is bound to do his beit endeavour foz the conſervation of the Aings © 
Peace, and may and ought to purſue, appzehend, arreſt, and im 
all Traitozs, Purderers, Robbers, and other Felons, and all fuch 
others as do bzeak, oz go about to bzeak oz diſturbe the Kings 
within his County (as is befoze ſhewed) and to that purpoſe the She- 
riff may take (of that County where he is Sheriff) any number 

man 


he all think meet to aid and alliſt him: and being res 

. quiredought to be aiding therein to him, and if any man (being res 
quired) all refuſe to aid the Sheriff therein, they ſhall be fined co the 
Kin: Br. fines 37. a 


E. 1. c. 9. And by the Statute of 3 Ed. 1. cap. 9. wpon any felon 
: all men generally ſhall be ready at the commandment of he went 
(and at the cry of the County) to purſue and arreſt all Fefons (when 

any need is) as well within Franchiſes, as without; and they which 

make default and thereof be attainted, _ make a grievous fine — the 

2 ng: 
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King : and it ſcemeth the Sheriff may axcache all ſuch perſons making 
ſuch default, to appear befoze the Juſtices of Gaol-delivery, there to 
anſwer their ſaid default: Officium Coronat 3 Ed. 1. 


And yet a man cannot juſtiſie to arreſt another foz Felony, by the 3 H. 7. 4, 5. 
commandment of the Sheriff, foz in ſuch caſe every man hath equal 

power with the Sheriff, and ſo his commandment is not material: 

And it is not like where the Sheriff hath the Kings TUrit oz 
Pꝛoces to execute, foz there upon the Sheriffs Pꝛecept in waiting, 

(nn in ſome caſes, upon his command by wozd only) a man may 

juſtifie, ac. 


Alſo the Sheriff may and ought to arreſt (oꝛ attach) and take into 
his tuſtody, ſuth Felons ſo appꝛehended oz taken, and ought to impziſon 
them in the Gaol till the coming of the Judges, oz Juſtices of Gaol⸗ 
delivery. 3 E. 1. c. 9. & 4 E. 1. Othcium Coronat'. 


If a Felon taken upon hue and cry, ſhall be delivered to the Sheriff, 
he is to Jnroll the ſame: and upon a pꝛeſentment thereof befoze the 
Juſtices, if ic ſhall be found that the Felon is out of the cuſtody of the 
Sheriff, contrary to Law, it ſhall be adjudged an eſcape in the Sheriff. 
3 E. 3. Fitz. Coro. 345. Dee hic c. 2. ; 


Kut if the Sheriff (of his own authozity) ſhall arreſt any man 
upon ſuſpition of Felony, fix there muſt be ſome felony committed 
in decd,and next the Sheriff himſelf muſt have a ſuſpicion of him, and 
foz the ſame felony, Liber Intrac. tit. fx. impriſ. div. 5 & 5 Hen. 7. fol.4. 
fo the Sheriffs authozity therein, is but ſuch as every man hath, ut 


ſupra. 
] See moze in mp Country Juſtice, tit. Forcible Entry & tit. Arreſt. 


2 per- Allo Sheriffs (ex officio) may arreſt within their County all per⸗ 

ns. ſons by them ſuſpected which be vagrant, oz which ſhall walk by night 
oz day, and which are of evil name oz fame; and they ſhall commit 
ſuch offendo2s to the Gaol , there to remain until che coming 
down of che Juſtices aſſigned to deliver the Gaol : 5 E. 3. cap. 14. 
Cromp. 203. | 


Quære, If the Sheriff may not put ſuch ſuſpected perſons under 
common mainpziſe, binding them wich two ſufficient ſureties by re⸗ 
77 

| an me recogniſance | 
accozdingly 3 every Sheriff in Wales may vo this by the tatute 34 H. 


8. c. 26. & 27 H. 8. c. 26. 
. Alſo if any other perſon ſhall have 
walkers, oz other perſons of evil 
the Conſtable to arreſt them, who {þall deliver them to the 
and the Sheriff ought to 
do2s, and ſhail return ueſts 
> delivery, with that have 
arreſts, together with their bodies: 
: See Hic 


hath not enquired of ſuch arreſts, they ſhall be amerced: 
antes cap. 2. 5 


i 5 . . 
„ 43 
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E. 3-c.3 Allo every Sheriff (within his County) may and ought to arreſt Pe in . 
Northampion, all ſuch perſons as go oz ride armed offenſively, either in the p2eſence . 
Crom. 203. of the Sheriff, oz in Fairs o Markets, oz elſewhere, in affray of 
| the Kings people, and may commit them to pꝛiſon, there to remain 
at the Kings pleaſure (ſc. until the Kings — hath ſignified his 
pleaſure of them: Oꝛ that the Kings Juſtices, befoze whom ſuch Df- 
fendozs ſhall be convic,ſhall deliver them : ) and alſo the Sheriff map 
ſeize and take away their armour to the Kings uſe, and p2ize the fame 
by — oaths of ſome pꝛelent. Dee my Country Juſtice, tit. Armour & 
Bailment. 


And yet they themſelves (ſc. the Sheriff and his Officers) may 
lawfully bear armour and weapons: See hic poſſe comitatus. 


The Sheriffs in Wales may put every miſruled and ſuſpect perſon 
_ within their Sheriffwick, under commou MPainp2iſe and Stirety of 
= their perſonal appearance, and that by Recogntizance with two ſuffici- 
ent Dureties, to appear befoze the Juſtices within the limits of their 
Authozity, at the next General Seſſions to be holden next after the 
taking of ſuch bonds, and ſhall certifie the names of them that be 
bound befoze the Juſtices at the ſaid Seſlions, without concealment 

thereof, Dee the Stat. of 27 H. 8. c. 26. & 34 H. 8. c. 26. 


12 R. 2. c. . Sheriffs may and ought to take from ſervants (to husbandzy, and — 8 
from ſervants to any Artificer, oꝛ Midualler) as alſo from Labozers, ** 
their \wozds.vaggers,and other weapons, ik they ſhall find them bearing 
any: except it te in time of Mar foz the defence of the Realm, oz l 
when they be travelling with their Maſter, oz in their aſters meſ- 
ſage : and the Sheriff may and onght to arreſt ſuch Dffendozs, and it 
ſeemeth he may commit them to pꝛiſon, there to remain until the 
next ſitting, 02 Deſiions of the Peace, oz Oaol⸗deliverp: : Dee bekoze 
the Stat. 2 E. 3. cap. 3. 


Alſo the Sheriff ſhall keep their ſaid Weapons until the next ſit- 
ting o2 Seſſions of the Juſtices, and ſhall then and there p2eſent the 
ſaid Weapons, together with the names of thoſe perſons which did ſo 
bear the lame Weapons, Lut this Stat, of 12 R. 2.c. 6, ſeems to be 
wholly now repealed by 21 Jac. cap. 28. 


238, 6. c. 14, A any Noble mans, o other Dubjeas Catoz ſhall (by way of Paroger del 
purvepance) take any mans gods, 02 any carriage, againſt the Dwnz check. 
ers will, upon notice thereof, and requeſt made to the-Sheriff (oz 
other Officer) ©) thep ſhall pzeſently arreſt all ſuch Catozs and Buyers 
ſo offending, and ſhall ſend them to the Kings next p2iſon, there to 
remain without Fail, until they have redelivered the ſaid gods, carria- 

22 things ſo taken, oz the very value of the ſame: And ik the ſatd 

heriff (oz other Officer) ſhall do the contrary ((c. ſhall not aſſiſt the 
party oppzeſſed in ſuch caſe) they ſhall fozfeit twenty pounds, the one 
half to the King,and the other half to the party ftom whom ſuch things 
be ſo taken (if-he will fue foz the fame; and if he will not fue, an 
other may ſue foz tbe King andhimſelf, ec.) And beſides if any ſuc 
Catoꝛs oz Euyers be duely convict of ſuch unlawful taking, they ſhall 
[yield to the party grieved, the treble value of the things ſo taken, 
to the Kin Coſts of Suit, and withall ſhall make Fine and . Ranſom 
to the King, 


s 


: 
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Rzotorss 


Arreſt. 


Record, 


Inpr iſ Offs 


| The Office of Ser. Car. 4 


By the Statute made 17 R. 2. cap. 8. Dheriffs (and all other the 17 K. 2. c.8. 
Kings Dfficers) when they have notice of any unlawful Aſſembly oz 

Riot, 03 other offence againſt the Peace, they ought to raiſe the 

of the Countp (if need be) and with all their power to appꝛe⸗ 

end ſuch Palekactozs, and to commit them to pꝛiſon, ſthere to remain 7 
reer * — _— 

(of Þeignozies) and all other the Kings Liege people, ought to 

reg od the f@heriff, and other ¶ fficers with all their power and 


* 


1 


And by a later Statute made 13 Hen. 4. If any Riot oꝛ unlawful 13 8. 4. 7. 

Aſſembly ſhall be made in any part of the Realm, the Juſtices of 

Peace (oz two of them at the leaſt) and the Sheriff, oz Under-ſheriff 

(of the Ceunty where ſuch Riot oz Aſſembly ſhall be made) ſhall come 

with the power of the County (if need be) and ſhall Arreft all ſuch Df- 

fendo2s; as they ſhall find there pzeſent (and all ſuch as come in the 
Company with ſuch Riotozs,) And ſhall take away their Weapoug and 2 E. 3. c. 3. 
Armour, and ſhall cauſe the ſame to be pꝛiʒed, and to be antwered to the 


Bing as fozfeited. Dee the Stat. of Northampton, made Anno 2 E. 3. 


cap. 3. 


And in the execution of this Arreſt of Rioto2s,the Sheriff, xc. map 
julkifie the beating, wounding, oz killing of any of the Riotozs, if they 
ſhall refit, o2 will not yield themſelves. 


Afcer- the Arreſt made of ſuch Riotozs , the ſaid Juſtices and 13 Ul. 4. c. 3. 
Sheriff oz Under-ſheriff ſhall make a Recozd in wziting of the 
ſaid Riot, ſc. of all that which they ſhall find oz ſee done in their 
pꝛeſence againſt the ſaid Law (without any enquiry thereof by a 
— ſuch a Recozd ſhall be a ſufficient conviction of the 


After ſuch Recozd made of the Riot, the ſaid Juſtices and Sheriff oz om. 61. b. 
Unner-ſheriff ſhall pzeſencly commit the Dffendozs to pziſon : And 


. alſo-mayAſſels their Fines (oꝛ elſe they may leave that to the 


02 @efſions, gc.) And the power of the County ought to be aiding to 
2 oz Under ⸗ſheritf fo che conveying of the Dffendozs to the 
Aol. 


thereof 
ene — ſe. 1 % ſhall not arreſt 


Ca i 4. The Office of Shetiffs. . 


Lamb. 319. tifitate thall be made into the Star-Chamber, oz to the body and board Certificarr. 
Cromp. 63. of the P2ivy-Council, oz into the Kings Xench of the whole Fact, 
and all the circumſtances thereof, with the certainty of the names of 
the pꝛincipal Dffendozs) which Certificate ſhall be of the fo2ce of an 
Indictment of twelve men againſt the ©ffendoſs : See 13 H. 4. 
Cap. 7. 


13H.4.c. 7. And fo2 default of the Juſtices of Peace, and Sheriff oz Under- 
ſheriff, in not making ſuch Certificate, as well the two next Juſtices 

Dyer 210. of Peace, as alſo the Sheriff oz Under-ſheriff ſhall fozteit each of 
them one hund2ed pounds to the King, 


19H. 7.c-13- And if the ſaid Riot oz unlawful Aſſembly be not found by reaſon 
of any imb2acery oz maintenances of the Jury, then the ſaid Juſtices 
of Peace, and the Sheriff oz Under-ſheriff (over and beſides tuch 
Certificate which they muſt make, accoꝛding to the afozeſaid Statute 
of 13 Hz4.) ſhall in the ſame Certificate alſo certifie the names of ſuch 
maintainozs and imbzacers, with their miſdemcanozs that they know, 
upon pain of every of the ſaid Juſtices and Sheriff oz Underſheriff to 
fozfeic twenty pounds, if they have not reaſonable excuſe foz their not 
certifying of the ſame, 


Lamb, 320. Ik after the enquiry, and befoze the Certificate made, the Sheriff 
happen to die, oz one of the Juſtices be put ent of the Commil⸗ 
ſion , then no Certificate can be made by the opinion of Paſter 
Marrow. 


Kut Quære thereof in regard of the penalties inflicted by 
the Dtatute afozeſaid, Dee moze in my Country Juſtice, titulo 
Riots. 


3 E. 1. c. 32, Fo Sheriff ſhall ſuffer any Earrettozs, o! Paintainozs of Quarz Barvettors. 

Poulton. rels in their Shfres : This Statute ſeemeth co be here fallp tranfla- 
ted, ſc. the laſt wozd ( Shires )- ſoz County Courts; fog the old 
French Statute Keck, is in theſe wozds , Parviex oft que nel Viſ- 
enmte ne ſoeffre Barrettor mainteiner parols en Counter: And the title 
over the Statute is thus, Queue devient fere let Fudgements en 
Counter ont Court de Baron: And' therefoze this Dtatute ſeemeth to be 
only a pꝛohibition to the Sheriff not to ſuffer any Farrettozs to 
maintain any Actions, Duits oz Nuarrels in their County Courts: 

Co. 8.3%. ſc. that Sheriffs in their County Courts ſhall not ſuffer any perſon 
by fraud 02 malice to maintain multiplicity of unjuft and feigned ſuits 
there, noꝛ to ſtir up others thereunto, See hic poſtea titulo County 
Courts. 


13 . 1. c. 39. „ 3f the Dherifts Fapliff ſhall retozne a diſtirbance of the execntion Piber of 
3% 1-35 of the Kings Pꝛocels, the Sheriff hall fozthwith go in perſon tb Shrrif] 
(taking with him the power of the Shire) to do execution ; and if he 
finds his fs falle he fall im p2ifon them; and if he finds them 
true, he Gall puniſh the reſiſtozs by impziſonment, from whence 
they ſhall not be delivered without the Kings ſpecial Commandment 
And if the Sheriff vo find ſuch reſiſtance when he cometh (but can- , 
vide Dyer, not attach them) he ſhall certifie to the Court the names of the 
212. & le, Reſiſto2s, their Aiders, Conſencers, Commanders, and Favourers, 
cap. 42. and they ſhall be Attached by a Mrit out of the Court to appear \ 
there, cc. Wut the Sheriff ſhall not puniſh (otherwiſe than by 
Impziſonment) ſuch Reſiters, as he findeth himſelf: Foz — 
dozs 


32 


Anerced. 
Poſſe Comita! us 


Htficer 
1.0zvthe King hach 


medvle-in Affigning the puniſhment, foz our 
˖ yp rxelerved it to himſelf, becanſe that Re⸗ 
ä — bers of his Peace, and of this Realm. But 
yet the Sheriff may Arreſt and Impzilon ſuch Offendo2s oz Reſifters 
(as he ſhall find himſelf) as bzeakers of the Kings Peace, aud ſo ts 
i: the coming of rhe rs, Again. the Ens of the bein ar 
at Sz n, the wozds of t te are 
robe ol that if the Sheriff ſhall return (into the Court) that he could 


not execute the Kings Pꝛoceſs foz refiſtance, he ſhall be ümerced, foz Rolls 2. part. 
he Gould have taken the power of the County to have aided him there⸗ 57 


in, and that ſuch returns of the Sheriff redounvs much to the diſho⸗ 
nour of the King. 


Br. Bracton, lib. 3. cap. 37. faith, Officium vic. eft, ſi quis Conque- 
ratur de injuſta Captione averiorum, &c. (ſoit ceo per brief on Plaint ) acce- 
dat vic. ad locum, &c. Et petat viſum de averiis, &c. Et fi fit aliquis qui 
velit contradicere, vel propter hoc in eum manus violentas injecerit, Capiat 
delinquentes, & in Gaolam projiciat, quouſq; Dom. Rex inde præceperit 
voluntatem ſuam, &c. 


And note, whereſoever the Sheriff (oꝛ any other of the Kings Df- 


ficers) may take Poſſe Comitatus, oz have authozity either to execute 


the Kings Pꝛoceſs, oz to appꝛehend Felons, Niotozs, oz other bzeakers 
of the Kings Peace, if the Sheriff, oz other Officers, ſhall find reſiſt 
ance therein, it ſeemeth they may Arreſt and Impꝛilon all ſuch reſiſters, 
and other ſuch offendo2s, which they ſhall find there pꝛeſent: ie my 
Country Juſtice, titulo Arreſt and Impriſonment. 


And whereſcerer the Sheriff ſhall take Poſſe Comitatus with him, 

although it be without ſufficient Cauſe, yet his ſervant, oz any other 

| may jultifie the ſame by the Sheriffs Commandment, foz that 
h theit doing was by Authozity. 5 H. 7. 4, 5. 


of 
of ſuch Wit, oz Warrantz and may | 
and them (in the Stocks) foz the ſame as it ſiemeth. ir 


Trelpls 218. & 296 Foz the beating of ſuch as refit 0d aſſault 


Aud if the Sheriff, 
wy heriff, oz his Bapliff, oz other 


The Office of Sheriffs, Car. 4. 
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Sheriffs alſo may bail their pzifoners in divers caſes. Der hic poſica Bas! priſon:rs. 
tit. Bailment. | | | 


13R.2.c.8, Sheriffs have the keping and the cogniſance and cozrection of the M of bread, 
aſſiſes of Bead and Ale, and alſo of falſe weights and meaſures, “ 
(which things do appertain to the Crown, Bract. li. 3. c. 35.) And they 
may in their Tozne inquire of the aſſiſe thereof bzoken, gc. Eut if : 
they upon inquiry ſhall find any to be defective.they ſhall take no amer- 
ciament 02 fine foy any default touching the aſſiſe (of Bꝛead and Ale) 
foz the which ſuch an offendoz ought to have bodily puniſhment by the 
Law; but (by the Statute made Anno 13 R. 2. c. 8.) they ſhall adjudge 
them to that bodily puniſhment which the offence requireth, and ſhall 
do due execution thereof, Vide hic cap. 10g. 


And by the old Statutes and cuſtoms uſed in this behalf, the Baker 
and Brewer foz their firſt offence in bzeaking their aſliſe, ſhall be 
amerced; foz the ſecond offence likewiſe amerced, ( accozding to the 
offence; ) foz the third offence they ſhall be moze grievouſly amerced 
and warned; but if they ſhall offend in bzeaking of the aſſiſe the fourth 
time (being thereof convicted by o2der of Law,) then they ſhall receive 
co2pozal puniſhment upon the pillozy, oz ſome other bodily cozrection, 
without any redemption either by gold oz ſilver: And if the Baker 
doth ercied / in bzeaking the aſliſe of his E 2ead) the full weight of two 
ſhillings lix pence (which is one ounce and an half) in his farthing 
white loaf, then he ſhall ſuffer the judgment and puniſhment of the 
Pillozy without any fine oz admonition given to him ; vide the Sta⸗ 
tute of the Pillory and Tumbrel made Anno 15 Hen. 3. and another 
Dtatute incerti temporis cap. 2. & 6. Poulton Statutes at large, page 17. 
111, & 112. 


Sheriffs alſo in their Tozne, ſometimes upon their own view of 
the offence, and ſometimes upon pꝛeſentment thereof, may commit the 
offendo2s to Ward 02 Pꝛiſon (in ſome caſes) and in other caſes may 
impoſe a fine upon them, oz may amerce them, #c. Ste moꝛe hereof hic 
poſtea tit. Torne. 


Stat. 51 H. 3. 


Ik. 4 c. 2. But now by the Statute made Anno 1 Ed. 4. cap. 2. the Sheriff 
(of himſelf, without Pzoceſs, oz Eſtreats, to him delivered from the 
Juſtices of Peace) hath no power to levyany Amerciaments upon any 
pꝛeſentment, 02 Inditement, taken befoze him in his Tozne, but all 
ſuch pzeſentments, and Inditements, are firſt to be delivered by the 
Sheriff to the Juſtices of Peace of the ſame County, and the offendozs 
to be p2oceded againſt by the ſaid Juſtices, and then the Juſtices are 
to make out p2oceſs foz the attaching of ſuch offendozs, and foz the 
levying of ſuch amerciaments, #c. and to deliver eſtreats to the 
— to levy the ſame thereby, See hic poſtea titulo Sheriffs 
orne. 


And now upon pꝛeſentment in the Sheriffs Tozne,ofany Inholder 

. 02 Yoſtler, foz not making their Yozſe-bzead of due Alliſe, che Sheriff 

map fine the offendozs, and may make out p2ocels againſt them, and 

they being taken the Sheriff may commit them to pꝛiſon until they 
have paid the fine, 32 H. 8. c. 41. & 21 Jac. c. 21. 


F Kote 
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To enquire of 


174 f. 


Redi ſſei ſin. 


Nati vs habendo 


The Office of Sheriffs. Cav. 4 


Note alſo that in ſome caſes the @heriff hath two powers, oz a 
double and two-fold Anthozity, ſc. the one as a Judge, and the other 
as an Nfficer, in one and the ſame buſineſs ; As in a Writ of Rediſ- 
ſeiſin, in a Writ to enquire of Maſt, in a Nativo habendo, and in a 
UYric of Admeaſurement of Paſture, #c. In theſe Caſes the Mrit is 
as 4 Commiſſion to the Sheriff, and by vercue thereof the Sheriff is 
Judge of the Cauſe (as the Juſtices of Niſi Prius are) Fitz. Attaint. 13. 


2 H. 4. 3. 


And therefo2e in in a Writ of Rediſſeiſin, the Sheriff, as a Judge, 
taketh and holdeth Plea of the macter, and goeth to the Tenements 
to ſee them, and to hear the matter, and after he giveth judgment, and 
committeth the Diſleiſo2 to pꝛiſon: And as an Officer he executeth 
the P2oceſs, cc. 7 H. 7. fol. 4. 


So upon a Writ of Avmeaſurement of Paſture (which is Uiſcoun- 
tiel) the Sheriff, as a Judge, holveth Plea, granteth oz maketh out 
8 examineth the matter: Otherwile che Suitozs be Judges. 

6. 12. 1 


And in a Writ to enquire of Waſte, as alſo in a Writ of Rediſſei- 11H 4. 5 8.4, 
ſin, &c. the Sheriff being both a Judge, and an Officer of Necozd, if fol. 4. Br. Offc. 
therefoze he ſhall make a falſe Retozn therein, the party cannot cons 4 ?: J 
tradict it, and if the Land lie in a Franchiſe, the Sheriff cannot make . 
his Warrant to the Fapliff of the Franchiſe, o2 Recozn Mandavi Bak 
livo, &c. Foz he cannot grant over the Judicial power, but he 
— enter the Liberty, and execute the Wric himſelf, otherwiſe it is 

rroꝛ. 


And upon a Writ of Rediſſciſin directed to the Sheriff, ik the Sheriff 20 8. 3. cap. 3. 

by Inquiſition thereof taken befoze him, ſhall find the Dilleilee to be 
difleiſed again, ec. then the Sheriff ſhall pzeſently take ſuch Diſleiſozs, 
and commit them to pꝛiſon, there to remain at the Kings pleaſure, cc. 
and not to be delivered without ſpecial Commandment : Foz in caſe of 
Rediſſeiſin, the Sheriff is made and appointed to be a Judge (by this 
Statute of Merton) and all his pꝛoceedings by fo2ce of the ſaid Statute 
of Recozd, cc. Co. 6. fol. 12. 


Alſo in a-Writ de Nativo habendo, if it goeth to the Sheriffto hold Br. Offic. 36. 
Plea of the Matter, there he is both a Judge and Officer, ct. But 
where it is directed to the Sheriff Retoznable in Banco, there is he but 
an Officer and not Judge. Dee hic poſtea tic, County Court. Fitz. 78. k. 
& Fitz. Retor. 52. 


Note that in a Writ to inquire of Maſt, as alſo in a Writ of Re- 
diſſeiſin, &c. directed to the Sheriff. whereby he is made a Judge of Fitz. Retorne 
the Cauſe, the Sheriff mult fit and execute the ſame in pꝛoper perſan, 52. 11 92. 
and not by his Under-ſheriff, o2 other Deputy, neither ought he to 5 eteleon 
Write, ic, To che Baplitf of a Franchiſe, although it be within T Dower Ney 21. 

nchile, but the Sheriff mult enter the Franchiſe, and mut do it 

2 — And the Pzoceſs in ſuch Caſes ſhall be ſerved by the @heriffs 

ayliff, | 


Alſo in Caſe of Replevin, the Sheriff by the Stat. (of Marl. cap. 
21. & Weſtm. 2. c. 2.) hath been holden to be a Judge of the Caule, 
and the Statutes to be to him a Commiſſion , as a Juſticics, = 

; 21 
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21 H. 6. Fitz. Retor. 17. Ste moze hereof hic poſtea tit. County 
Court. 


Pea in evety Caſe where a Juſticies was directed to the Sheriff, he 
was holden to be a Judge of the Cauſe, and not the Suitozs, ibid. But 
the Law is now holden otherwiſe. Ser Co. 6. 11, 12. 


Pr. Bracton, lib. 3. c. 35. wote thus, Poteſt quidem Vicecotnes te- 
nere plura placita, quz non ſunt ex Officio Vicecom. ſed vice ipſius 
Regis, Non ſicut Vicecomes, fed ſicut Juſticiarius — Si hoc ci ſpe- 
cialiter demandetur quod Juratam Capiat, & Inquiſitiones faciat, Ex- 
tenſiones, & Partitiones, licet in quibuſdam Judicium reddere non 
poſſit: Item habet ex ſpeciali mandato Regis, non ex Officio Vicecomitis, 
ubi mandatum habet quod Juſtitiet aliquem, & quo Caſu videtur quod 
omnia habere debeat ut Juſtitiarius, fine quibus placitum illud terminari 
non poſſit, Habet etiam ut Juſtitiarius, & non ex Officio vicecomitis, 
quod cognoſcere poteſt de Averiis captis & detentis, contra vadium & 
plegium, quod quidem placitum pertinet ad Coronam, & quod ei ex 
Neceſſitate conceditur ad terminandum, &c. Item pertinet ad ipſum 
cognoſcere de Aſſiſis in Regno Statutis, & juratis per Regnum, fi fuerint 
ſervata, vel non, ſicut panis & Cerviſie, & de falſis menſuris, que perti- 
nent ad Coronam, & de quibus Attachiame facere poteſt ſimul cum 
Coronatore, ꝓſque ad adventum Juſtitiariorum: Item pertinent ad Vice- 
comitem viſis Franciplegiis in Turnis ſuis duobus, fingulis Annis per Hun- 


dreda, Wapentakia faciendis, &c. 


Allo in chofing Knights foz the Parliament, the Sheriff by the 
Statute (to ſome purpoſes) is made a Judge, (c. to examine, and ts 
judge of the ability of ſuch as be choſers of thoſe Knights: See tit. 
Knights of Parliament, 


Thus much concerning the Sheriffs abſolute authozity, and now it 
followeth to Treat of his Piniſterial duty, cc. 


And note that both theſe his Authozities (oz duties) ſeem to be 
implied in the Saxon wozd Schire Reeve, id eſt; le Reeve del Shire, 
which is as much as Præpoſitus Comitatus, the Ruler oà Governoz 
of the County (Dee Co. 9. 49. & Co. L. 168.) impozting his abſo- 
lute power, Oꝛ Ballivus, oz Theſaurarius Comitatus, the Kings Bay- 
'liff; oz Treaſurer of the County oz Shire, impozting his Miniſte⸗ 
rial Duty, it being part of his Duty to gather up the common 
monies and p2ofits, cc. of the Bing within his County. And ſo the 
Sheriff is called Ballivus, and the County is called Balliva ſua. Co. IL. 
61. b. 168. ö | 

Weſides that the County is many times called Balliva, a Eayliwick, 
as appeareth alſa by the foʒms of the Sheriffs Rets2ns,Non eſt inven- 
tus in Balliva mea, &c. 


This Piniſterial duty of the Sheriff, Pr. Cambden, pag. 160. ſet⸗ 
teth down thus, The Sheriff may well be termed the Treaſurer of 
the Shire oz Pꝛovince: Fo2 it is his Duty to gather the Common 
Monies and Pꝛofits of the Pzince in his County; to collect and bzing 
into the Exchequer all Fines impoſed, even by diſtraining; to be 
attendant upon the Judges, and to execute their Commandments); 'to 
aſſemble and impannel the twelve men, which in cauſes do enquire of 
the Fact, ac. to ſee condemned Perſons 1 and to examine and 
\—_— 2 deter- 
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determine certain ſmaller actions, Hæc ille. And therewith foz the 
molt part, agreeth that which followeth here. 


The wozd Reeve is a Saxon word, and ſignifieth as much as a Eap⸗ 
liff : And as a Papliff of a Manno is one which hath authozity to 
gather up Rents, Amerciaments, and other Duties, #c. due to his 


Land, and to do other buſineſs belonging to a Panno2, ſo the Sheriff 


hath authozity to do foz the King in his County as afozeſaid, ſc. to ga- 
ther up, and accompt foꝛ, the common monies,and p2ofits of the County 
which come to the Exchequer, and to do and execute other common 
buſineſſes, | 


The wozd Wayliff came in with the Normans, and here it ſignifieth 
an Nfficer concerning the adminiſtration of Juſtice of a certain Pꝛo⸗ 
vince. Dee the Terms of the Law, & Co. L. 168, 


— 


CAE. S5. 


The Miniſterial * Duty, or Office of the Sheriff, 
conſiſteth prinCpally in theſe things following. 
© 


bes uly to keep the Kings Rights of his Crown, within his County: 

ſc. the Kings Lands, Franchiſes, Suits, Rents, and all other 
things that belongeth to the Crown: Dee his Dath ; & hic cap. 19. 
6, 7, 8. 


2. Truly to gather (and bꝛing into the Exchequer) the pꝛoſits and 
monies due to the King within his County oz Bapliwick: ſc. the 
Kings Rents, Farms, Debts, Jſlues, Amerciaments, Fines and Foz⸗ 
feitures, hic cap. 9. 10, &c. | 


3. To ſeize to the Kings uſe the gods of Felons attainted, and of 
Fugitives, and of perſons outlawed, Treaſure trove, Wayfed gods, xc. 
Deodands, Eſtrays, Wreck of the Sea, Whales, Eſcheats, Wards, 
and Lands of Jdeots, hic cap. 14, &c. 


4. Truly to accompliſh and put in execution all manner of Writs, 
P3ocels, Judgments, Executions, Commandments, and Pzecepts dis 
rected to him from any of the Kings Courts, which are to be executed 


within his County, cap. 20. Duely to return all ſuch Wrics,ge, cap.36. 


To Impannel Juries, and to Return them, cap. 85. &c. 


5. To be attendant upon the Judges in their Circuits, cc. And to 
execute all their lawful Commandments, #c, hic cap. 98. 


6. To aſlift the Juſtices of Peace in his County: ſc. 


To join with them, a 
in ſome cats) To attend them, 1 dee hic cap. 99. 
To execute their Pꝛecepts, #c. ibid. 


7. To execute the P2 of Commiſſioners of dewers and other 
Commilltoners, n 


8. To 


His Oath. 
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Fitz. 16. d. 
vide Minſn. 
verbo Domeſ- 
day book. 


8. To execute the Pꝛetcepts of Eſcheatoꝛs, and Cozoners, ibid. 
9. To alliſt the Oꝛdinarp, in ſuppꝛelling Pereſies, cap. 101. 
10. Truely to keep his Courts: ſc. 


Tourne ; in this the Sheriff is a Judge of Reco2d, and ſo hath a 
Judicial Power. 


County, 02 Shire Court; which in ſome Caſes alſo is a Court 
ok Recozd, See hic cap. 105. &c. 5 


his 


11, To pꝛoclaim certain Statutes, cc. cap. 102. 
5 12. To make Purvepances foz the King in ſome Caſes cap. 103. 
Df all theſe ſee moꝛe fully hercafter in this Bak. 


CAP. . 
Lands. 


T is parcel of the Sheriffs Dath, cruly to keep the Kings Rights 

of his Crown, ſc. his Lands, gc. Now the Kings lands, be either 

the ancient Demeſne lands belonging to the Crown: oz elſe ſuch lands 

wherein the King hath right, as deſcended to him from his Anceſtozs, 

oz of his own ſeiſin, purchaſe, oz getting, oz which come to him by 
eſcheat oz fozfeicure, 


Pr. Fitz. ſaith, that the Wok which is called Domeſday (being the 
ſurveyof England) was made in the time of Saint Edward the Cons 
feſſo2, and all the Banno2s and Lands which were in the ſeiſtn and 
hands of the ſaid Saint Edward, at the time of the making of the ſaid 
=_ are ancient Demeſue, and were anciently belonging to the 

rown. 


Ancient Demeſue, Antiquum Dominicum contihet omnes illas terras 
que ad Regem ſpectabant tempore Edwardi Confeſſoris. Vide Dr. Cowell 
88, | 


And yet, vide 49 E. 3. 22. Br. Aunc. Demeſne 9. (and Pr, Lambard 
and Pr. Cambden) that the Bok called Domeſday was made in the 
time of King William the Conqueroz, and that the lands in that Wok, 
which are under the title, Terre Regis Edwardi, oz under the title, Terre 
Regis, only (which is intended William the Conqueroz) are ancient 
Demeſne; And ſo that the lands which were in the hands of the Con- 
quero2,are alſo ancient Demeſne And that by that Kok only (ozchiefly) 
ſhall ancient Demeſie lands be tried. 


Fo2 the reaſon of the name of the Took, John Speed in his Chꝛoni⸗ 
cle, page 5. lates thus: Bing William the Conqueroz cauſed a 
deſcription ts be made of all England, how much land everp one of his 
Barons poſleſled, how many Knights fees, how many plow-ands, how 

many 
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mauy in villenage, how many head of beaſfs, yea how much ready 
money every man vid poſſeſs, and what Rents might be made of every 
mans poſſeſlions: The Bok of which Inquiſttion (yet in the Exche- 
8 A was called Domeſday, foz the generality of that judgment on all 
the land, 


And ſo it may ſeem that Edward the Confeſſo2 cauſed ſucha Wok to 
be made (in his time) of all ſuch Wannozs and Lands which were 
then in his own hands; And that William the Conqueroz made an 
addition to the fozmer Ek, and cauſed to be entred therein, and added, 
ſuch Lands as were then in the hands of the Conqueroz himſelf ; as 
— ſuch lands as were in the hands of every of his Earons, and ot her 

ubjects, 


Now it is to be conſidered what the Sheriffs Office oz Duty is in 
this particular, oz what the Sheriff by vertue of his Dath ſtands, 
bound to do, if he knoweth of any of the Kings lands within his Eay⸗ 
liwick, to be concealed oz withholden, by any Subject having nothing 
to ſhew foz them. 


And yet where any man ſhall encroach upon the Kings Lands, oz 
upon the Kings Vigh-way, oz ſhall levy oz make any houſe, oz build- 
ing, wall oz hedge, cc. upon the Kings land, cc. 02 ſhall make any 
encloſure thereof, theſe are Purpꝛeſtures, and to be enquired of, and 
reſozmed, by the Sheriff in his Tozne, and may be ſeiſed into the 
Kings hands by the Sheriff, #c, See hic cap. 107. ſee poſtea. 


- Where any lands, cc. ſhall come to the King by Deſcent, Reverſion, Rolls x. part. 
Remainder , oz Cſcheat (in which caſes, without any Office found, 183. 

oꝛ other matter of Reco2d, there is a poſſeſſion in Law veſted in the 

King, ſc. the Freehold is caſt upon him in Law) there ic ſeemeth 

that the Sheriff ex officio, may ſeize oz take the p2ofits of the ſame 

lands to the Kings uſe (making account fo the ſame) and ſo may the 

Eſcheatoz. Stamf, de Prerog, folio 54. Co. 4. 58. Vide plus Stamf. & 

Co. 5. 52. 


In ancient times the Sheriffs in their Toznes did enquire of Alie- 
nations in mozt⸗maine; and of Alienations (by the Kings tenants) 
without licence, Lectura r. Littleton ſuper Stat. Weſtm. 2. And in 
ſuch Caſes the Sheriff might have ſeized the lands to the Kings uſe, as 
lands fozfeited, oz efcheated, 


But the Elcheatoz is now a moze ſpecial Officer foz finding ous the 
Kings title to lands, and other things, 4 Ed. 4. 24. Fi. 227. Co. I. 13. 


Cave. 4. Franchiſes, | 39 


* 


CAP. 7. 
Franchiſes. 


A Frandhiſe is a Royal pꝛivilevge in the hands of a Subject, Finchi. 

38. And ſuch are every liberty, oꝛ commodity, which having 
their creation at the firſt, by the ſpecial grant of the King, oz of their 
own natures appertaining to the Bing, are given oz granted to a com⸗ 
mon perſon, to have thereof ſome eſtate of inheritance, oz foz life, 4c. 
And of theſe ſome are moze Royal than others; of all which ſ& moꝛe 
fully in Pr. Finch. 38. 


But of ſuch as are leſs Royal (being almoſt infinite) ſome few of 
them, whereof our Law Boks do moſt make mention, and wherewith 
the Sheriff hath any thing to do, are hers ſhoztly treated of : And it 
any man do hold any of cheſe laſt Franchiſes without oz contrary to 
the Kings grant 02 lawful pzeſcription, it ſemcth to be enquirable in 
the Sheriffs Tozne, as a Purpzeſture, oz as an uſurpation upon the 
King. Co. L. 277. S& Fitz. fozfeiture 26. 


Foz it is parcel of the Sheriffs Dath to keep the Kings Franchiſes; Franchi tr. 
and therefoze the Sheriff may enquire of, and ſeiſe fo2,and to the Kings 
uſe divers of thoſe things, as Franchiles and Royalcies belonging to 
the King by his Pzerogative, 


The mean p2ofits of Lands foz ? 
| Intruſion , and Alienation 
without licence, 
The p2ofits of the Lands, cc. Mithin their Bapli- | 
of Aliens, wick oz County, 
The p2ofits of ſuch . Attaindoꝛ, 
lands as come t W * 
ve is toſe ife the King by Elcheate. ; ; 
8 Aings Put in moſt Caſes, fo the p2ofits of Lands there muff 
1. be firſt an Office found foz the King (which pzoperlp 
belongeth to che Tſcheatoz) (cz. to ire aud ſind 


the certainty what Lands they be, and va- 
lue thereof, tc. befo2e the Officer may Wi — 
Vide Co. 8. 169. & 9. 95. 


| 

The p2ofits of the Lands of outlawed in pers 
fonal actfons,theſe the map ſeiſe without any 

Tffice, cc. 21 Hl. 7. 7. 2. 


Any 
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c Felons attainted. Fit. Coro. 285. 
308. 368. 


And ſo it is Fl ig Fugitives. Fit. Coro. 287. Stam, 
ing the goods of 1 * 103. 


Outlaws. 


| Egyptians. 
* Waived gods, and gods confiſcate, et. 


Lune by ſome opinions the Eſcheatoz is always accountable fo2 the 
gods of Felons and Fugitives, and the like; and not the Sheriff, ſave 
in a groſs ſum foz the fozm of the p2ofits of the County, Keil. 173. 
pet lee the Sheriffs Dath, hic cap. 124. 


* Note that to lands and hereditaments, the King is intituled only oz 
chiefly, by matter of Recozd. Eut foz perſonal and tranſitozy things, 
as Catalla Felonum, & Fugitivorum, Mreck of the Dea, Treaſure 
trove, and the p2ofits of the lands of perſons outlawed in perſonal aci- 
ons, and of Clerks convict of felony, the King ſhall be intitlen thereto 
without any Office, oz other matter of Recozd, 21 H. 7. 7. a. Perk. 5.6. 
Starnf. de Prerog. 56. Co. 2, 52. 17. 12. & 11. 77. | 


And thereſoze foz ſeiſing of Lands, the Sheriff muſt be well adviſed 
that he hath the Kings Writ, oz other lawful Warrant oz Commant- 
ment from the Kings Courts 02 Juſtices, 02 other lawful Authozity, ſo 
to do, left otherwiſe he pꝛove a diſſeiſo2 : Der 3 E. 1. cap. 24. 17 E. 2. 
F. aſſ. 373, 2. aſſ. pl. 9.& Co. 8. 169. 170. Br. Prerog. 91. & hic poſtea 
cap. 122. A difference taken where the Sheriff ſhall do a thing virtute 

. that is a warrant to him; otherwile where he doth it virtute 
ONnicll, | 


But where the King is not to have ſeiſin of the Land it ſelf, but is 
only intitled to the p2ofits of the Lands (as of the Lands of him that 
is outlawed in a perſonal action.,oz of a Clerk convict and the like) there 
— Officer may make ſeiſure of the pꝛofits ot ſuch Lands without an 

e, Ic. | 


And fo in all Caſes where a poſſeſſion in law of a Fr&hold is cat 
the King, the King by his Officer may enter upon oz ſeiſe 
- e Land it ſelf, and take the p2ofits thereof, without any Oküce 
a ound, ic. 


But the Clſcheatoz is a moze ſpecial Officer foz finding out the 
Kings title to Lands oz Tenements as is befoze ſhewed. And where 
the is found befoze him, he is chargeable : but where the Office 


is found befoze Commiſſioners, there the Sheriff ſhall be charged, 
ro. 173. 


Alſo foz Gods and Chattels, cc. the Sheriff may ſeiſe them, foz they 


do veſt in the King without any Office, 02 Jnquificion to be: found 
thereof, 24 E. 3. Br. Prerog. 30. & 38. 21 Hl. 7. 7. | 


And 
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And it was adjudged Hill. 27 Fliz. that the gods of one that is out- 
lawed are in the King from the time of the ſudgment pronounced, al⸗ 
though that no ſciſure be made of them, 


2 Where any Franchiſe ſhall be ſeiſed into the Kings hands, the 
King ſhall be anſwered the p2ofits thereof, and the Sheriff is to ſeize 
ſuch p2ofits to the Kings uſe : (Br. quo Warr. 5. 7.) Cut ſuch ſciſo; 
mult be after judgment given in a quo warranto, ibid. 


The liberties of a City, 02 Z0wn-Cozpozate, that have conu- 
ſance of Pleas, oz other Franchile, 


The office of che Warden of the Fleet, oz of other Gaoler of fe, 
as 9 
The liberties of Loꝛds of Mannozs, which have Pund2eds, oz 


Lets, Fairs, oz Parkets, Waifes, Cftrapes, Wreck, Warren, -. 


Park, Catalla ſelonum, fugiti vor. & utlagator. Tolle, and the like 
C Allize of Bꝛead and Beer, Pillory, Tumbrel, &cc. 


Note that ſuch as have the keeping aud cozrection of the Aſſize of 
2 2ead and Peer, if they have not a Pillozy and Tumbzel co puniſh 
n Bzewers that are taulty, chep foxfeit their Franchile, 
Keil. 14 


Alſo the Loꝛd of a Leet Call fozſeit his Leet, ik his Steward Gall 
take any meney, oz other reward, io ſpare the puniſhment of the 
Tumbzel, where one hath offended in the Aſſize of Bead oz Beer. 


Cromp. 181. 


By non Uſer of a 2 within time of memoꝛp, the Franchiſe 
is fozfeited. Ibid. & 14H. 7. 


A Fair oz Market may be fozfeited and ſeiſed, foz non Uſer thereof; 
92 foʒ miſuſer thereof. As where a man hath a Fatr oz Market to hold 
upon one day, and he holdeth it upon another day, oz holvech it two 
—. together in one weck. 2 H. 7. 11. 15 E. 4. 7. 22. M. pl. 34. 

nch. 


Eut Fairs to be holden upon p2incipal Feaſt⸗ days, 03 Sun- 
days, they may be holden within chꝛee days befoze oz after, upon 
8 thereof firſt made, without fine, oz fee to * King, 
24 H. 6. c. 5 
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And note that a ſale made upon a @unday, though in a Fair 02 29 ca. a. Cz, 


Parket overt, doch not alter the pzoperty of the Feds, 12 E. 4. 1. 
Brim, 


If the Low of a Fair oz Parket all rake exceſſive Toll, the King 
map leize the Fair oz Parket. 3 E. 1. c. 30. 


Nota cue le vendor. ne paitra tolle mes P achator. 28 Afl. Finch. 39. 


Tolie eſt dſtre ewe de cheſcun que achate aſcun choſe (in Faire, ou Market) 
pur dender arere mes ceſtuy que achata aſcun choſe la, bur ſon expence demeſne, 
ae payer tolle puer ceo. 9 H. 6. 45. Finch. 166. 


G Tolls 
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Tolle ne ſerra pay pur choſes poet al Faire mes pur choſes que ſont vend la: 
Et unc per Cuſtome auterment eſt. Finch 39. | 


Ne beſoigne & aver. Confirmation de F ranchiſes, de cbeſeun Roy, Coment que 
eft iſſint uſes. 1 R. 3. fol. 4. 


« Franchiſe viet al Roy per Eſcheate, on aliter, unc weſt extini Keil. 72. 
tamen vide Co. 9. 25. que aſcun ſont extin(, & aſcun nemy. 


3. The King ſhall have by his Pꝛerogative all ſuch things whereof 
the owner, oz pꝛopꝛietoꝛ is not known, and that accozding to the old 
rule. Quod non capit Chriſtus, capit fiſcus. 


Tythes of a ground which is within no Pariſh (as in great 
Foꝛreſts, #c.) the Bing ought to have ſuch tythes, 22 Aſſ. p.75. 
Fitz. Juriſd. 31. Br. Prærog. 143. And it ſeemeth chat there be 
ſome ſpecial places in every County, which be out of any Town 

oz Hamlet. Finch 80. 


Eſtraieg, waived Gods, Wreck, Treaſure trove, cc. 
ar Wnthales, Sturgeons, gt. 


Swans that be wild, unmarked, and abroad at their liberty, the 
. Sheriff may ſeize them, cc. Co. 7. 16. 

And bp Gaſcoine, 8 H. 4. all ſuch gods in England in which no 
man hath pꝛoperty, ſhall be adjudged to the King by his Pꝛe⸗ 
rogative , and the ſame law is of land, and che like, Br, 

L Prærog. 12. 
Et unc cheſcun home poit ſeiſer tiel biens queux Fenemies le Roy port un Angli- 
ter, poit retein. ex a ſon proper nſe,&c. vide 22 H. 3. fol. 16. & 7 E. 4. 14. 


Auxi ſi le mere relinquiſh on perde un grand quantity de terre ſur le ſpore, le 
omner del mannor, ou del terre prochein adjoineaut, avera ceo come perquiſite, & 
nemy le Roy. Vide Dyer folio 326. vuc. Br. v. 27. contra. 


4. Alſo in ſome Caſes the King ſhall have a fine foz the miſuſer of 
:& Franchiſe, gt. Br. Franch. 14. 22. Aſſ. p. 34. 


. Nota que Franchiſe allow in quo warranto, on in Eier, lier le Roy. Br; 
Franch. 32. 40. & 10 H. 7. 14. a. g 


Unc vide libro Intrat. tit. quo Warranto is fine, Ou Judgment fuit done 
pur le def. & nient meins le Eure eft, Salvo jure Regis, per que ſemble que le 
Judgment neſt final, fi le Roy ad auter droit. . 


- Bona felonum, fugitivor. & utlag. & comſance de pleas, home ne poit aver Co. 9. 27. b 
ceux per preſcription, mes tantum per charter & graunt le Roy: Et uncure fi 9. 45 


tiel charter ſoit allow in Eyre, ſemble que apres puient preſcribe in eux 
— 2 tiel allowance. Stam. de Prerog. 50. Br. Preſcrip. 18. 56, 59, 
o, & 64. 


Morket, 
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Market, Fair, Hundred, Leet, Warren, & Parks, home port aver cem 
per preſcription cibien come per Charter le Roy, & ils vient al maines le 
Roy, uncore ne ſerra extin&. Br. Preſcrip. 64. 


Xut if any man do hold oz have any of theſe without the Ri 
Gzant, oz lawful Pꝛeſcription, ft ſtemeth to be enquirable in t 
Sheriffs Tozne as a Purpzeſture, . 


Nota que nul poct a ceo jour, faire Parke, Chace, ou Warren ſans grant le 
Roy, Co, 11. 86, 


Unc. home poiet incloſe ſon terre, mes il ne doit faire Parkg,&c. de ces pur aler 
de beaſts Savage, ſans licence le Roy; Fil fait, ils ſerra ſeiſe in manus Regis. 
Adg. vide Br. acton ſ. Stat. 48. 


Pur le difference inter Forreſt, Chaſe, Parke, & Warren, vide Cromp. author 
des Courts, 146. & 148. and Mr. Manwood, felio 7. & 22. 


Anxi vide ibid. quenx ſont beaſts de Forreſt, & de Chaſe, & quenx de 


J Varr ths 


IWrecke, Eftray & waived biens home poet aver cenx per preſcription& ſans 
charter, o allorvance in Eire. Vide 32 H. 6. Abr. d'Afl. 79. & Br. Preſcr. 32. 
56, 60, 83. & Stamf. de prerog. folio 3 2. & 38. 


Nota que bona felonum, fugitivorum, & utlag”, & bona waivata, extra- 
hura, & wreccum maris, fi ceux tient al maines le Roy * Eſcheate, forfeitu#@ 
outl awry, c. ils ſerra extinct, & merge in le Corone, & le Roy avera euæ arere, 


in jure Corone, Co. 9. 25. Vide Plo. 219. a. & 238, b Dyer 44. 


Or franchiſe ſerra parde, & ſerra ſeifie in maines le Roy, pur default de 
apparance in quo warranto, Br. quo war. 5.7, 9, 11. Keil. 139. & 152. N. 
bre. 162, 


Ou Frauchiſe ſerra parde ou forfeiture, pur non uſer, ou miſuſer, vide Co. 9. 
50. Br. Franch. 14. 22. & quo warrant' 8, 9. & Finch. 38. & 100. N. 
bre. 162. 


The Kook called the Pirrour of Juſtices treating of Franchiſes, + 
lib. 4. ſaith thus, Si bayliffe de Franchiſe ne face Execution de Retorne del 
vic del Commandement le Roy, le vicount poiet Enter en le Frauchiſe, & res- 
vera le Roy ſon ſeiſin, & iſint devient ceo guidable, que devant fruit en- 


franchiſe. 


Et uncore Franchiſe ne ſerra ſciſe ſinon al ſuite le Roy in quo —— 
Fitz. Franch. 1. Car. le quo Waxranto eſt properment 4 trier le —_ 
Franchiſe uſurpe ſur le Roy, an forfeit' > Ou le judgment ſerra que le Frans 
chiſe ſerra cuſte, & de ſciſer le Franchiſe in n»uſme de Diſireſt, & . (Finch. 
100.) Ft ſur ceo iſſuer brief on precept al vio. de ſeiſer le Franchiſe accordant 
& de reſpond” al Roy del profit, & c. Br. quo War. 5. Fitz. le vic. poiet ſeiſe 
les biens de Felons, Fugitives, Outlawes, Waiffes, Strayes, Wreckg, & tiels ex 


officio. 


Ou Franchiſe ſeiſie in maines le Roy, poit te replevie, vide Stat. de quo 
Warranto Anno 30 E. 1. Br. quo Warrant' 5. 7. & 11. Finch. 100, & Keil. 
137. Mes ceo ſemble deſtre le grace le Roy de granter Replevin de eum, & nemy 
del droit, Plo. 372. a. G 2 Os 


Suit. 


Suit. Cap. 8. 


0 Franchiſe ne poet eftre graunt ouſter. Br. Franch. 38. & quo War. 
6. 8. 


Tut note where the Lozd of any Liberty, 02 Pannoz, cc. hath by 
charter and grant from the King, oz by lawful pꝛelcription oz allow- 
ante, any of the Franchiſes oz pꝛofits, c. here above mentioned, there 
the Sheriff,no2 his Officers, are not to ſeiſe them, oꝛ meddle therewich ; 
except they ſhall be fozfeited by the Lozd, and judgment given foz the 
Jing in a quo warranto, as afozeſaid, vide the Statute de quo warranto, 

18 E. 1. & 30 E. I. 


Ik if the .Lozd of the Franchiſe, oz Pannoz, ſtall be outlawed oz 
otherwiſe attainted of Treaſon, oz Felony, oz but outlawed in any 
perſonal action (as it ſeemeth) there the King ſhall have the goods aud 
p2ofits afozeſaid, as well within the Franchiſe, as without. 


Nota quod exit us, Fines, & Amerciamenta de Banco, vel coram ipſo Rege in 
Cancellaria, vel coram Theſaurario & Baronibus Scaccarii, vel coram Juſticꝰ 
Linerantibus, vel ad Gaolum deliberandum, vel coram Juſtic' ad pacem Ce. 
vel Juſtit foreſte,vel coram Seneſchallo & Mareſchallo hoſpitii Regis, vel Clerico 
mercatorum, ne ſout unques allow al aſcun in Leſchequer,ſans ſpecial parols & que 
ſont ſpecifie in quel Court, on anterfoits allow in quo Warrano, Dyer 269, 


Au exitus tenen, vel fines & amerciamenta ſur vic. Conftabul. vel aliorum 
Officior. Regis, ne ſout allowes Iayſans tiel clauſe ſc. licet tenentes,vel miniſtri ſui 
Officiarit noſtri fuerint, eo que ſont Regal, Dyer 269. 


_ Auxi le Prerog, de An. jour & waſt, nul mes le Roy poiet ceo aver, coment. 


que il claime ceo per charter, ou auterment. Stamf. de prerog. 50. & Fitz, 
Coron. 3 10. vide plus hic c. 14. 8 


—̃——ů — 


CAP. 8. 
Suit. 


A it is parcel of the Sheriffs Oath truly to keep the Kings 
Duits: and if they have been concealed, oꝛ withdzawn, che She- 
iff upon knowledge thereof, mult cauſe them to be done, oz reftozed 
again to the King, | 


Now uit it is a ſervice which a man ought to do, by reaſon of his 
perſon, oꝛ by reaſon of his land and tenure 3 and to perfozme this, he 
ought to go to the Court of the King (02 of ſome other) there to do that 
which appertaineth to the nature of his Suit (be it to be a Judge, 
Juroz, Cryer, Bapliff, oz to ſerve the P2oceſs of the Court, and ſuch 
like) And in ſuch Caſes the party ought to attend in the Court, and to 
do that which appertaineth to his ſaid @uit. Vide 9 E. 4. 3.; 


And yet where a man by his Tenure is to come to a Leet, 02 Pun- 
dzed, and to do there ſome ſpecial ſervice,as to be Cryer, o Bayliff, ec. 
they are no ſduit ſervices Finch, 145. 


) 


And 


Cap, 8. Suit. 


Fitz. Bar. 
c. 211. 


Ibid. 


And this ſeemeth to be meant here of ſuit done, oz due to be done, 
to the Kings Courts (\c. to the Tozne, County Court, and other the 
Kings Courts: ) and to this purpoſe there are two ſozts of ſuits, ſc. 
Suit real and Suit ſervice, 


Suit Real (oz Royal) is a ſuit which by the Common Law is due 
to the Sheriffs Tozne, oz Leet, cc. (which are Courts Ropals, viz. 
the Kings Courts, And to theſe Courts all men of the age of twelve 


. pears 02 above.ſhall be compelled to come in perſon to learn and know 


the Laws, ſo that they may not be ignozant of things that ſhall be 
there declared and given in charge,and whereby they ſhall be governed, 
And it is called Real 02 Royal Suit becauſe of their allegiance, and 
this appeareth by common experience, when one is [wozn (in thoſe 
Courts to the King, and as in thoſe Courts all men ought to be) his 
oath is, that he ſhall be loyal and faithful Subjer to the King. And 
this Suit is not due foz their land which they have oz hold, but it is 
due only ratione del reſiancie del perſon, by reaſon of their dwelling and 
aboad within the Yundzed oz Leet. Vide Finch. 125. & Termes del Ley, 
& Co. L. 100. | 

Do that theſe Courts (the Sheriffs Tozne oz Leet) are p2incipally 
to cauſe every man to do their allegiance to the King, and there to be 
ſwo2n to the King to be his leige⸗man: And beſides in theſe Courts 
they . to enquire of ſuch things as pertain to the Bing, and Common⸗ 
wealth. 


But no may ſhall be compelled to do this Suit, but only where he 
is reſiant oz dwelling, and chat but twice in a pear, Vide Br. Leet. 39. 
42. 12 Hl. 7. 18. & 25 E. 3. 23. Fitz. 161. 


Suit to the County Court, is alſo a Suit Royal, and due by reaſon 
of reſjancy within the County. Finch. 115. Sce hic tit. County Court. 


And ſo it may ſeem thereby that both the Sheriffs Tone, and the 
County Court, are both the Kings Courts; And as the Sheriff by his 
Oath here ſtandeth bound duely to keep the Kings Duits, ſo inclus 
ſive he ſtandeth bound duely to keep his ſaid two Courts (the Tozne, 
and the County Court) and to ſee that all Suitozs belonging to the 
= Courts, give their attendance, and do their Suit and ſervice 
there. 


Suit Service, is a Suit which by the Common Law pꝛoperly is due 
to the Kings Court (as to the Sheriffs ,Tozne oz Leet twice a pear) 
oz to the Lo Court (feom thzee weeks to thzee weeks, by the whole 
pear : ) And this Suit ſervice is due by reaſon of the tenure of a 
mans land, and ought to be done at every Court of every Lozd, where 
he holdeth any lands oz tenements of them, | 


That a man may hold lands by Suit ſervite to the Sheriffs Tone, 


oz to the Leet. Vide Fitz. 158, a. Fitz. Barr. 211, & t'mes del Ley tit. 


Suit. 


Alo a man map hold lands to do Suit ſervice to the County Court, 
oz Eundzed Court, cc. Fitz. 158. a. 


Pur 
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Suits. Cav.s. 


Pur ſuit reall, le partie que fait default ſerra primes amerce; Et aprer ſerra Br. Suit. 2. 


diſtraine pur le amerciament. Finch. 123. 


Pur ſuit ſervice ( on ſuit del Court ) le Viconnt (ou Seignionr) poit diſtraine, 
le tenant, mes ne amercera Iny. Br. Suit. 2. 6. 16. 


Si leterre charge ove ſuit due al Roy _ in maines de divers perſons, 
cheſcun tenant ſerra charge ove le ſuit aperluy.(c. cheſcum de enx fera ſuit. 45 E. 
3. f. 23. Fitz. Bar. 2 11. 


Per Statutum de Merton cap. 10. Quilibet liber homo qui ſecta. debet ad 
Comitatum, Hundred, & c. vel ad Curiam Domini ſui libere poteſt facere at- 
turnatum ſuum ad ſectas illas pro eo faciendas : In. ceo Statut eſt intend tantum 
de Suite ſervice mes al Torne del vic. ou Leet, la le Suite ſerra fait in perſon, 
& nemy per Atturny. Vide Regiſt. 172. 


Al common ley devant ceo Stat. de Merton; cheſcun doit faire ſon Smite en 
proper perſon, & donque le miſchief fuit lou home tient de. 2. Signiors fils tiener 
lour Courts ambideux al un meſme temps le tenant ſerra diſtrein, & nul default 
in lay, per que ceo Stat. ordeine que il poiet faire Atturny. 


Le party potet faire ſon Atturny, per briefe Ie Roy Ou per ſon Warr. ſouth 
fon Scale, ou per ſes letters, ſans ſuer aſcun briefe. Et fi le Ourt, ou Seigniour 
ou vic. refuſe tiel ſon atturny, il poiet aver briefe de Attachment, & recovera ſes 
damages, & c. Fitz. 156. a. 157. c. d. & Fitz. Atturny. 106. 


Briefe de Atturnato faciendo durer pur ler vier del Signiom & del tenant : 
mes ſemble : que ceo determin per lalienation del Seigniour oz per lalienation on 
alteration del tenancy. 


Les parols del dit Stat. de Merton ſont, Quilibet liber homo, & e. unc. uncore 


feme, Eccleſiaſtique perſon, ne Enfant deins age de 12. ant ne fera aſcun Suite 
4 Torne, ou Leete; mes auterment del Court baron, Cr. 


Suite eſt dit in. 4. Mannors, touts queux ſemble deſtre deins ceo Stat. Terme: 
del Ley. | 


1. Suite Reall, eft per cauſe del Reſiancy (ut ſuper.) 
2. Suite Service, eſt per reaſon del Tenure, ut ſupra. 


3. Suite Covenant eſt lou home per Indenture Covenant de faire ſuite a ſon 
Court; & pur ceo home avera briefe de Covenant. 


4+ Suite Cuſtome, & ceo eſt lam je & mes Aunceſtors ont eſtre ſcifie de noſtre 
ſuite demeſne, & noſtres Aunceſtors de temps dont memory, &c. 


Auxi ceo eft lon Coppibolders ou auter Cuſtomers tenants &c. (que Eſtate it 
ad) ont uſe de faire Cuſtome ſervice ; & pur default del ceo Suite Cuftome, le 
terre ſerra ſeiſie, &c. 


And by the wozd Suits may be underffod the Kings Suits in Law, 
lc. that the Kings Suits in Law ſhall be p2eferred, 4c. wherein the 
Sheriff is foz the Kings p2ofit to do his beſt endeavour accozding to 
his n ſc. that the Kings debt be firſt levied. Vide hic cap. 10. 19. 
25. & 58. 


CAP. 


ivid. 


Cae; 9. 


31 H. 3. 


The Office of Sheriffs. 


CAP. 9. 


Rents. 


* Sheriffs alſo by his Dath is bound not to aſſent to the de⸗ 
creaſe, to the Jeſſing, ne concealment of the Kings rents, and 
whenſoever he ſhall have knowledge that any of them been concealed oz 
withdzawn, he ſhall do his true power to make them to be reftozed to 
the King again; and if he cannot do it, he ſhall certifie the King, 03 
ſome of his Council thereof, cc. 


Note that the Sheriff is Ballivus Comitatus (as J ſafd befoze) and 
his County is alſo called his Bayliwick; and as a Bapliff of Pannoz 
is to gather up his Lozds Rents, and other duties, ſo the Sheriff his 
office is to gather up not only the common monies and pzofits of the 
Shire which be due to the King within his County, but alſo to gather 
up the Kings Rents within his Eapliwick (as it ſeemeth) and foz 
which he may diſtrain. Dee Fitz. 234. h. Eut at this day this rather 
belongeth to the Dffice of the Kings Receivers, gc. Oꝛ to the Eſchea- 
to2 to enquire thereof, Finch. 127. 


Foz there be now particular Collecto2s and Receivers of the oꝛdi⸗ 
nary rents of the Kings lands, ac. which do anſwer the ſame into the 
Exchequer, And the Sheriff meddleth not now with the gathering 
oz levying thereof, except it be by P2oceſs out of the Crchequer ; Eut 
the Eſcheatoz is the Officer to whom Pꝛoceſs is uſuallp directed con⸗ 
terning the Kings Revenews, cc. Co. 4. 57. Fitz. 78, 


And pet at this day if the Sheriff ſhall diſtrain the Kings Farmoz 
02 Tenant.foz Rent due to the Bing, c. and ſhall account foz the ſame 
Rent in the Erchequer, this ſeemeth to be a god juſtificat ion foz the 
Sheriff, in an action of Treſpaſs bzought againſt him foz taking the 
Tenants Cattel, #c, Liber Iutrac. tit. Treſpaſs. 


Alſo foz the Kings o2dinary Rents, upon P2oceſs directed to the 
Sheriff foz the levying thereof, the Sheriff may levy the ſame, upon 
the body oz gods of the Kings Tenants, oꝛ of his Dureties (foz default 
of the Tenant) oꝛ upon his land, oz of his Yeirs, oz upon the Execu- 


to2s, #c. of the Kings Tenant, oz upon other the poſleſſo2s of his lands 


02 goods, 


By the wozd Rents, ſeems to be meant not only Rent ſervices 
and Rent charges, #c. (due to the King) but alſo Farmes 02 Farm 
— due to the Bing: ſc. Rents reſerved in fee Farm, oz upon 

eaſes, 


You ſhall find by the Statute made Anno 51 H. 3. de Scaccario, that 
Sheriffs might let to Farm the Kings Wards and Eſcheats, and were 
anſwerable foz the Rent, ec. 
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_ Rents. 


CA. 9. 


Allo by the Statute made 10 Ed. 1. de Staccario, it appeareth that ro Ed. 1. 
Sheriffs are accountable yearly in the Exchequer foz the Farms cf 
Der jeants and Aſſarts, the Farms of Cities, Fozoughs, and Towns, 
and other Farms, cc. 


Alſo by the Statute of 34 H. 8. c. 16. it. appeareth that Sheriffs 
were charged with one Farm demanded in one whole ſum, growing 
of the tllues and p2ofits of certain of the ancient Demelnes of the 
Crown; As alſo of certain Rents thereto belonging: And with one 
other Farm growing of the perquiſites and pzofits of their. Courts: 
And with one other Farm of Purpzeſtures, Aſſarts, Serjeanties, and 


minute Rents, cc. 


Theſe woꝛds Pury2eftures, and Aſcarte, ſcem here to be treſpaſles 
oz offences done in Fozeſts, hurtful to the Wert and Uenilon ok the 
lame: This Purpꝛeſlure of the Fozeſt, is by building and new erecting 
of houſes, and other Incloſures within a Fozeſt, without the ſpecial 


licence of the King, oz of his Juſtice in Eyre. Manwood 54. 


And the wo2d Aſſart is an ancient Engliſh wozd ſignikping to make 
plain, t. Aſſartum eſt quod redactum eſt ad culturam : and an Aſſast 
of the Fozeſt, is the deſtroying; of a covert; by cutting and ſtubbing 
up, 02 plucking up by the roots thoſe Woods that are thickets oz 
roverts of the Jozeſt, to make the ſame a plain, 62 arable land; this 


is fineable to the King, if it were not done by the Kings licence: 


And ik any man would have the ſame to continue, be muſt compound 
with the King, oz with his Juſtice in Eyre. Now upon compoſition 
fo2 the continuance of ſuch Aſlarts, o2 fo the toleration oz ſuffering 
of-fuch new erected buildings, oz incloſures within the Fozeſt, there 
was a yearly Rent reſerved to the King, which was at the judgment 
and diſcretion of the Lozd Chief Juſtice in Eyre of the Fozeſt, and 
entred of reco2d at the time of the arrenting thereof. And in the 
times of King Edward the Firſt, Second, and Third, when the Juſtices 
of the Foꝛeſt did uſually hold their Iters, great benefic did pearly grow 
to the King by theſe fines and Rents. Eut of later times, there hath 
been leluom any Juſtice ſeat at all kept foz Fozeſts: and when kept, 
very flenderly perfozmed: the recozds not kept, oz not retozned into 
the Exchequer; and ſo the ſaid Rents are now unknown, cc. Dee 


Manwood & Minſh. 


Allo by the @tatute of 14 Ed. 3. c. 9. it appeareth that the Sheriffs 14 Ed. 3. 


did Farme of the King the Pundzeds and 


apentakes. 


Alſo by the Statute of 1 H. 4. c. 11. it appeareth that the Sheriffs 1 H. 4 
were charged with the ancient Farmes of the Counties; and that 
they Farmed the Counties of the King. Quære what theſe Farmes 


of the Counties and of the Pund2eds are. 


And by the Statute of 4 H. 5. c. 2. Sheriffs ſhall be charged to the 
King fo2 all ſuch things as be oz run in yearly Farms oz demands. 


See allo the Statute of 2 & 3 Ed.6.6.4. of Farms, and Nicountiels, 
fc, due to the King and with⸗holden from him. 


Note that there be certain Farms called Uicountiels, which the 


Dherifk koz his time papeth a certain Nent foz to the King, and 


maketh 
what 


CA f. 9. Rents. 


2 H 7. 6. 


what pꝛofit he can of them: And theſe Vicountiels ſem to be the 
Farms mentioned in the fozmer Dtatutes of 10 Ed. 1. 14 Ed. 3. 9. 
1 H. 4. 11. 4H.5. 2. 34 H. 8. & 2 & 3 Ed. 6. c. 4. here befoze men- 
tioned. 


Eut moze particularly theſe Vicounticls are ſaid to be certain duties 
of ancient time, due to the King, #c, As fo2 Caſtle Guard; foz the 
Sheriffs aid; foz the Leet Fee, tc. | 


And theſe are commonly called certainties, which are gathered up 
by the Sheriff, oz their Fapliffs. And ſee Cro. 47. b. where a Sheriff 
preſcribed, pro Auxilio Vicecomitis. 


And foz the Farms called Vicounticls, foz which the Sheriff fo2 his 
time payeth a certain Rent to the King, and may make what p2ofit he 
can of them. See the Statute, Anno 4 H. 5. 2. All Sheriffs ſhall have 
allowance upon their accounts, by their oaths, of things caſual, chat 
be not in yearly Farms oz demands, 


Ey Brian and Ratcliffe, the Sheriff ſo ſoon as he is made Sheriff, 
is accountable to the King, of all Farms, Rents, Jſſues and P2ofics 
of the Ccunty, which run in account under the name of Vicountiels : 
Fut foz the Extreats of the Gzeen War (ſc. out of the Exchequer) 
and ſuch others (as fo2 the fines and amerciaments ſet in any Court 
upon Dffendos, iſſues loſt foz default of appearance, the Kings debts, 
#c.) the Sheriff is not chargeable as Dheritk at the firſt, noz at any 
times after,ao2 to levy the ſame, except that the ſumms, ſc. le ſtreats del 
ſommes come to him out of the Erchequer, and then when he hath 
them, he is chargeable and accountable, 


And by Blage Anno 6 H. 8. the Sheriff is accomptable foz the pꝛofits 
of the County, but (ſaich he) that mult be underſtod in a ſumm in groſs 
fo2 the Farm of the p2ofits of the County, Keil. 173. hic c. 122. 


What the Revenues.Jſues and P2ofits of the County be: See 20 H. 
7. folio 12. hic antea cap. 3. 


In an action of treſpaſs bꝛought againſt the Sheriff, foz bzeaking 
the Plaintiffs cloſe, and taking his Cattel, #c. the Sheriff juſtified foz 
diſtraining fo2 Rent due to the King, in jure Corone, by pꝛeſcription 
as parcel of the Farm and p2ofits of his County of N. to the uſe of the 
King, cc. and that he had accounted fo2 the ſame in the Exchequer, 
Libro Intrac. tit. Treſpaſs, in Rent div. 6. 


Note that in the fozmer caſe, the ſervant of the Sheriff juſtified. by 
the commandment of his Paſter, cc. Et quod in clauſum prædictum 
portis inde tunc apertis intravit, &c. So as it ſeemeth the Dfficer can⸗ 
— juſtifie to bꝛeak open a dooz, oz gate, to diſtrain fo2 the Kings 

ents; cc. 


Mes nota que fi home tient del Roy, & ſon Rent eſt arere, le Roy (ou ſes 
Officers) poient diſtreine in les auters terres, cibien tenus des auters, come de li 
meſme ; Et eadem lex pur ſon Fee Ferme. 44 E. 3. Br. Prerog. 77. & 13 H. 
4. 6, Plo. 239. a. Finch, 


Y Ee 
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Es ine off pier Rent chirge, Roy port dit pi. ces 76 tunty aner ten. 
13 H. 4. Br. pleſcg 68. 


*# 7 I 


Aiſtrain pur tout ſon; ent, in le parcel nt alien, mer SH ad licence, &c. le alie- 
nee ne ſerra chatge outer le iptantity del Yerre que it ad purehuſe & ac 
purpoſe il poet aver brief de Deonerando pro rato-portione, Fitz. 23 5. 2. 


$1. tepant, le Roy alien aſcun parcel ſans Licence, le Rey (ou ſon Officer) poet 


— 8 ” wor wow ww - —— 


CAP. 16. 
The Kings Debts, 


1 Sheriff 'from time to time during his Office, Hall wich as 

much convenient ſpeed as may be, levy the-Rings-monies,upon 
all ſuch. . . 1 Eſtreats, and Pꝛoces as ſhall be directed to the 
Shertff out of his Majeſties Court of Elchequer. 


And at the 'Kings Courts ſhall veliver into the Errhequer the 
Eſtreats of Amerciaments, Fines, Iſſnes, and other things aſſefſed, xc. 
befoze them. Dee hic c. 13. 90. & 122. | 


Debes. Ey the Statute 9 H. 3. c. 8. the King noz his Fayliff hall not ſeize 9 H. 3. c. 8. 
1nd. anp land oz. rent foz any debt, as long as the p2eſencchattels of the 
debtoz do ſuffice to pay the debt, and the debto2 Himſelf be ready to Flo. 440- 
Surttien. Tatisfie therefoze. Neither ſhall the pledges oz ſureties of the debcoz 
be diſtrained, as long as the pꝛincipal debtoz is ſufficient foz the pay- 
ment of the debt: and if the pzincipal debtoz fail in the payment of 
the debt, having . wherewith to pay, oz will not pay whets he 
is able, the pledges ſhall anſwer koz the debt: and then if the pledges 
- will, they ſhall have the lands and rents of the debtoz, until they be 
ſatisfied of the debt, whith they befo2s payed foy him (except that the 
2 debtoz can ſhew himſelf to be acquitted againſt cheſaidlurety) 
itz. 137. c. 


; "Nord que tanque le Stat. de 33 H. 8. c 39. le Roy ne foot fur-dett;- abe 

ee ber. Poſen Date, fi les biens del Aertar fuer* fais de Jauer 

be Ahr, c. erb fut per force del primer part dlel avantHit'Stat: de & H. 3. C 8. 
vide Pio. 440.2. 


„Mer quant al pn chein part del dit. Stat. ceo ſemble deftre void, — al 

Roy Car in ous amr (Rey arg ſuſie free ol que 0 hey ap 
A que le principal ſoit fffictent on ient'ſifffic'; Es in cheſcu caſe 
ile principal ſoit aſſets Juſie uncore le Roy poet flier,” ie quel it duer diftrain le 


= 


Nota auxi que le forme del Eſchequer (ut dicitur) eſt, que fi un home priſt un 

_ farme de Roy, & trove ſuerties per le farme on rent, gu fi le rem ſoit" arere, 

le. ſummons del Pipe iſſer Cibien envers les Pledges come 'vers le priucipal v Mes 
le vic per force del dit Stat. ne fera execution des biens les pleugt 
nors fi non per default del principal. | 


Cap. 10. The Kings Debts. 51 


Auxi le Roy port diſtr. ou charge les pledges ou ſuerties ſans aſcun eſpecialty : 
mes envers les pledges nul action eſt done al Com. Ley per aſcun party ſans ſbe- 
cialty, on Recognizance forpris pur le Roy, vide 44 E. 3. fol. 19. Fitz. Dett. 
126, per le darein caſe. 


And now by the Statute of 33 H. 8. c. 39. not only the land but alſo 
the Peir of the Kings debtoz are chargeable to pay the Bings debt, 
Plo. 440. yea the Sheriff may levy the Kings debts either upon the 
body oꝛ gods of the debtoz, oz his ſureties ; oz upon their lands in 
their own hands, oz in the hands of their Heirs, oz Feoffees, oz of any 
other perſon claiming oz having the ſame from them by deſcent, oz 
purchaſe, Alſo the Executozs, Adminiſtratozs, Allignees, and other 
poſſeſſo2s of the gods of the Kings debco2, are chargeable to the Kings 
debt. See hic poſtca, 


9 H. 3. c. 18, Allo by the fozmer Statute of 9 H. 3. cap. 18. If any that holdeth 
of the King any Lay fee do die, andthe Sheriff oz Lapliff do ſhem the 
Kings Letters Patents o2 Summons foz debt which the dead man did 
owe unto the Bing, it ſhall be lawful co the Sheriff oz Bapliff to at- 
tach and inrol all the gods and cattels of the dead, being found in oz Nn ſerra primes 
upon the Lay fee to the value of the ſame debt by the ſight of lawful / 
men: So that nothing thereof ſhall be taken away, until the King be 
clearly paid off the debt, and the reſidue ſhall remain to the Executo2s 
to perfozm the Teſtament of the dead, c. 


Nient obſt ant que ceo Stat. (de 9 H. 3. c. 18.) parle lon aſeun tient del 
Roy aſeun Lay fee, Sc. Unc. ceo Statute ſerra intend des aſun auters Dettors | 
le Roy en general, 


Auxi fi aſcun home ſiit impriſon pur le dette de aſcun auter home, que de 
Roy, in quel Leiu, qui il ſoit, fil con. Iuy meſine detter al Roy, la il ſerra remove 
al Fleet fur tiel Conuſance, & quant le Roy, et ſatisfic donque il ſerra remaund 
al auter lein (ou priſon) ou il fuit impriſon al primes fil ne ſoit detter al Roy 


ailours, Oc. 


Le Summons mention in ceo Stat. de 9 H. 3. cap. 18. ſemble deſtre un 
Scire facias hors del Eſchequer; Et ſur tiel Summons ont Proces nient obſtant 
le dit Stat. dit, Liceat Vicecomiti, &c. attachiare & imbreviare, Omnia 
bona & catalla defuncti, & c. unc. le vic. poet vender enx, ſolonque le quantity 
del dett, & per viſum vicinorums ſc. g. les biens ſeront preiſe per euæ. 


Afterwards by the Statute De diſtrictione Scaccarii, made Anno 
15 Hen. 3. Fozaſmuch as the Commonalty of the Realm had ſuſtained 
great damages by the wzongful taking of diſtreſſes, which had been 
made by Sheriffs, and by other the Kings Bapliffs foz the Kings debt, 
o2 fo2 any other cauſe : it was therefoze pꝛovided and ozdained, That 
when a Sheriff, oꝛ any other man (upon P2oceſs out of the Exchequer) 
doth take the beaſts of other by way of diſtreſs fo2 the Kings debt, et. 
they to whom the beaſts do belong may give them their feeding wity⸗ 
out diſturbance (fo long as they be impounded) without giving any 7he owner may 
thing koz their keeping. feed cattel im- 


31 H. 3. 


pounded, 


Y e 
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xy ſꝛlt with. And that the beaſts, no2 no other diſtreſs taken foꝛ the Kings debt, id. 
711een 4435+ no; foz any other cauſe be given ne ſold within fifceen dapes after the 
taking: See Er. Diſtreſſ. 32. & 72. and the Stat. 51 Hl. 3. & 7 E. 6. 


cap. 1. 


And ik any bꝛing the tally of a payment made in the Exchequer, the 154. 

diſtrels (all ccaſe: and if he bzing the cally (oz acquittance of 
any Sheriff oz Lapliff ) of payment made to chem of che ching de⸗ 
manded, and will find pledges that he will appear in the Exchequer 
upon the next account to do as right ſhall require, then the diſtreſs 
Gall ceaſe; and the Sheriff oz Lapliff ſhall cauſe him to be attached 
that ought to have acquitted him, that he may appear upon the lame 
account to do as right ſhall require, and there ſhall have the names of 
the pledges. 


Cattel not di- Alls it is pꝛovided by the ſome Statute, that uo man of Religion $1 n. 3.5 Hl. 3. 
ſerainable. na; other, all be viſtrained by Lis beaſts that gain his land, noz by © 4. Sec 28 E. 
| bis ſheep foz the Kings vebt,no2 che debt of any other man, noz fozany 1. % f = 
other cauſe by the Rings oꝛ others Lapliffs, tut until they can find * 9 
ans:Her diſtreſs oz cattels ſufficient, whereof they may levy the debt, 
v that is ſufficient fo2 che demand (except impounding of beaſts that 
4 446 ay © man findech in Eis ground, damage felaunt, after the uſe and cuſtom = 
bs roakaeble, of the Kealm : ) aud that luch diſtreſ.es be reaſonable after che value 
1s vic _a:qute- Of ihe debt oz damage accozding co che value, and by the eſtimation 
'2 le dettor. of neighbos, and not by ſtrangers, and not eutragious: Yowbeit the 
Bing willech and commandeth chat Sheriffs, oz their Waplifls that have 
received the Kings debt cf the ſummons cf rhe Exchequer, and have 
not acquitted the debtoꝛs thereof at che next account, ſhall be puniſhed, 
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Alla by the Statute of 28 Ed. 1. no diſtreſs ſhall be taken of Plow- 28E. 1. c. 12. 
cattel foʒ the Kings debt, ec. And ſuch diſtreſles ſhall not be over great, 
no2 dziven to far. 


TheKines debts, Ey the Statute De Scaccario,made Anno 51 Hen. 3. It was o2dained, $1 H. 3. & 
Extreats of that all the Juſticers, Commiſſioners and others ſhould from chence- *5 E. a. 
Fises, & c. ſhall fozth deliver iuto the Exchequer at the Feaſt of Saint Michael from 
— delivered in year to year the Extreats of Fines, and Amerciaments made and taxed 
the Exche$47. yefoze them, and of all things whereof the Extreats are wont to be 
delivered there : aud that they of the Exchequer ſhall make Extreats 
of = ſummons thzough all Shires, gc. De pace 560. & Stat. 
15 E. 2. 


Le vic acquite= Allo by the Statute made 3 E. 1. c. 19. It was oꝛdained, That She⸗ — 5 we 
ru le arttor. riffs, dc. (which have levied oz received the Kings debt) ſhould from oo 
thencefozth lawfully acquit and diſcharge the debtozs at the next 
account after they have received ſuch debts (and then the delt ſhall 
be allowed in the Exchequer, fo that it ſhall no moze come in the 
ſummons :) Aud ik the Sheriffs otherwiſe do, and thereof be at⸗ 
tainted, he ſhall pay to the Plaintiff thzice as much as he hath re⸗ 
ceived, and ſhall alſo make fine at the Kings pleaſure : and beſides 
the Sheriff ſtands bound thereto by his Dath , Article, 4. Dee 

| —_ Statute of Weſtm. 4. als. dictus Stat. de Attinctis. Anno 


13 2. F 


Alſo 
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3 Ed. 1.29. Allo by the lame Statutes, P2eres (ſc. the ſummons bf the Exche⸗ Proces ſhall be 
quer) foz the levping of the Kings debt, ſhall be ſhewed to the debeo? ſeed. 
that demands the ſight thereof without denial oz fee, And the Sheriff 
ſhall make Tallies (oꝛ acquittantes) to all ſuch as all pap him (oz 
bis £flicers) their debt due to the King, ct. 27 Ed. 1. c. 2. 


Note that the Summons of the Exchequer is a Scire facias. If the 
debtoz hath once paid the Kings debt to the Sheriff, gt. and notwit h⸗ 
ſtanding the ſame be another time demanded of the party, et. the lain 
Sheriff hall pay tothe party grieved his creble damages; and beſides 
ſhall make fine to the King, 3 E. 1. c. 19. 


Allo by the Statute x R. 2. c. 5. when any debts be once pain, and 
the Tailles thereof made, rcfoined, and allowed in the Exchequer this 
debt ſhall never after come in demand. And if any Clerk of the Ex⸗ 
chequer (fall make any Pꝛoces after the Taill allowed: Oz if any 
Clerk of the Erchequer ſhall make out any Pꝛoces foz a debt that is 

1k. 2. c.5. Paid, he ſhall loſe his Office, and be impziloned until he hath made 
gree wich the party, et. 
42E 3. 7 H. 4. Again by the Statutes of 42 Ed. 3. c. 9. & 7 Hen. 4. c, 3. Eſtreats Feat. ſealed 
Lib.4.16- fealed under the ſeal of the Erchequer, ſhall be ſhewed to the partp in-/*** be ſheweds 
debted, by the Dheriff,o2 his Otlicers, when they levy the Kings debts, 
and that which is paid ſhall be totted. . 


And Sheriffs ſhall account by Eſtreats ſo totted, and by none other: 
and the cepy cf the Eſtreats, wherein they touch the Franchiles of 
L 02ds, ſhall be delivered to the Fapliffs of the Franchiſes, under the 
ſeal of the Sheriff, and the ſame Bapliffs ſhall pield their account in 
the Exchequer; by the ſame copies ſo delivered, 42 E. 3. c. 9. 


Note that the Gzeen War of the Exchequer, is a woꝛd uſed ſo2 the 
Eſtreats delivered out of the Exchequer to the Sheriff, under the [ 
of the Exchequer Court, to be levied in the County, Minth, & vids hic 


cap. 122. 


nns. If the Rings debtoz can find ſufficient ſureties, to pay to the Sheriff Div redeli- 
the Kings debt, befoze the day of the Kecozn of the Wric, the Wherick 
ſhall deliver che viſtreſs (oz beas) taken again; otherwiſe che party 
may _ an attachment againſt the Shertff 62 Dfficer, ec. Fita. 
174. b. c. 


Detts poient eſtre due al Roy in dirert mannors : ſc. per atteinder utlary, 
forfeiture, au done, ou per Fudgement, Recon. tn Specialty. 


Nota que touts obligations recogn. & —— faits al Roy, ſerra de force Regule- 
del Stat. Staple: vide hic Stat. Staple; & Stat. 33 H. g. c. 39. 


Les ſuits le Ray ſerra prefer devant le ſuite & aſum aer, & le Roy avera 
execution pur ſes debts, devant aſcun common perſon : ſc. fi ſon ſuit ſoit em- 
mence on proces fois agard pur be dit dent, devant F anter ad Fudgement, vide 
Scat. 9 H. 3. c. £8, & 33 H. 8. e. 39. Br. Prerog 71. Ex his potes Eases- 
tion ſur Stat. vide Co. L. 13 tb, 0 


Nara 


54 


The Kings Debts. Car. 10, 


Nota que le. Roy poet priviledge ſon dettor, que nul avera execution vers luy, 


tanque le Roy ſoit ſatitſie. Br. Prerog. 105. Co. L. 131. b. 


Diſtriſs, 


Eut the other Credicozs may have the actions againſt the Kings 
debtoz, and p20ce&d to judgment, but not to execution, unleſs they will 
pay the Kings debt, &c, Stat. 25 E. 3. c. 19. 


Pet in ſome caſes the Subject ſhall be ſatisfied befoze the King, fo: 
regularly whenſoever the King is inticuled to any fine o2 duty by the 
ſuit of the party, the party ſhall be firſt ſatisfied, as in a Decies tantum. 
And ſo if in an action of debt, the Defendant deny his deed, and it is 
found againſt him, he ſhall pay a fine to the Bing, but the Plaintiff ſhall 
be firſt ſatisfied : And ſo in all other like caſes : And ſo it is in Pills 
pꝛekerred by Subjects in the Star-Chamber, their coſts and damages 
( if Cay te ) (hall be. anſwered befoze the Kings fine, cc. Co. L. 
. | 


Si le tic? (ou ſes officers, ou aſcun anter) diſtreine pur dett le Roy, &qc. les 
beaſts del carucat on barbitts (lou ils poient trove auters) , Ou prift exceſſive 
diſtreſs ; on ameſne le diſtreſs trope longe; le party grieve poet aver attach- 
ment ſur le Stat. vers tiel Viſcounte ou officer, & r. Fitz. 174. b. c. on le part 
poet aver action de treſpas vers le Viſcounte , Fitz. 90. b. Uncore vide 
Fitz. tit. Avowry 239. que diſtreſs ne ſerra dit exceſſive, ou le Roy eſt 
party. | 


The Sheriff and his Officers may diſtrain foz the Kings debt, 4c. 
in the Kings Bigh⸗wap, oz in the common ſtreet, 52 H. 3. c. 15. Fitz. 
173. f. 43 E. 3. 30. Fitz. Avow. 87. & Fitz. 173. f. 


And yet if they be the beaſts 02 gods of a Parſon, ec. they map not 
be diſtrained in the Kings Pigh-way foz the Kings debt, 9 E. 2. 
CAP. 9. 8 5 


Peither map the Sheriff, no2 any other Officer, diltrain in the 
glebe of Parſons, noz in the ancient fs of the Church, Ibid. & Fitz. 
173. e. 


Et fi ele vic" ou auter perſon fait contrary al ceo Stat. dongue il que t 
Mnt diftrain poet ſuer brief ſur ceo — Commandment le vic & . quod non 
dliſtringat, &c. & que fil ad diſtrain al contrary, quod fine dilatione relaxet, Oc. 
— le party 25 ſt iſſint diſtrain poet aver action ſur ceo Stat. envers le vie Cc. 

It. 173 „C. 1. ; 


Mes P officer le Roy poet bien Enter in aſcun perſonage pur ſeiſer biens for- 


Feits : Et fi le Parſon ſoit utlage ! cer poet ſeiſer ſes biens. 


Alſo they may diftrain foz the Kings debt in the poſſeſſions of Eccle- 
ſiaſtical perſons (not being the ancient fies of the Church in the time 
of King Edward the decond) 9 E. 2. c. 9. Fitz. 173. e. 174. a. 


And by the bok 27. Aſſ. p. 66. the Kings Officer may diſtrain foz 
Iſſues in the Church oꝛ Sanctuary : ſc. Jf he can find no govs elſe- 
where to diſtrain, Br. Diſtreſſ. 35. Co. 5. 92. 


But they may not diſtrain oz take fo the Kings debt (oz foz any 
iſſues oz amerciaments due oz fozfeited by any Cccleſinſtical perſon } 
any 


Cap. 10. 
any gods which do belong co the Church, 02 Pariſh, and if they do, 


the Churchwardens map have their action 


lame, 
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againlt che Dfſicer foz the 


They alſo fo2 the Kings debt, may carry oꝛ dzive the diſtreſs out 
of the County (as it ſeems), See Fitz. Barr. 275. & Diſtreſſ. rs, And 
pet they may not dzive any diſtreſs to far. De the Statute of 28 E. 1. 


Cap. 12, 


Alſo they map ſell (after fiften days) a diſtreſs taken by them fo2 preeectiv? 
the Kings debt. See Br. Diſtreſſ. 32. 40. & 72 & Stat. 51H. 3. ſc. if Regis: 
the debt be not ſatisfied, ec. in the mean time. | | 

And ſo of a diſtreſs taken foz the xv oz foz charges of the Knights 


of the Parliament, 8 R. 2. & 11 H. 4. 


Eut foz the Kings debts, as alſo foz fines,iſſues, and amerciaments, 


the Sheriff is not chargeable, oz acccuntable foz che 


ſame, neither 


may he diſtrain foz, oz otherwile levy the Jame until he (all have 


- warrant to levy the lame -by,Cftreats, gc. under the 


Lok the 


- Exchequer, and thoſe Eſtreats ſhall mention how much every one is 
to pap 3 and by thoſe Edreats the Sheriff, is ta receive them, and to 
make acquictances 02 tallies, accozding to the ſaid Statute of Welt. x. 


cap. 19. 


— 


Queux perſons, & terres, ſerra charge 
| ment del Debts le Roß⸗ Ny 


> —— 
— 


ble al pay- 


Ota que Debtors le Roy ( ſur ſdccialty ) lour Corps, terres & biens, & lour 


„IN. heirs, executors, adminiſtrators, & aſſigneet, & auxi les 
biens le mort, ſan chargeable. Co. 11. 93. plus hic c. 25. 


Mer. ſi un joint tenant in fes ſimple ſoit in Debt al. Roy, & 


heſſoſſors dei 


nul extent 


ſerra ſue envers le terre in mains del Surviger. Plo. 321; Co, Ka 85. 
7 Le heire del Debtor ie Roy, {que ad terre pen diſcent, ou dune ſon axnceſtor ) 


ſerra chargeable. See hic tit. Statute ſtaple. 
Ain le heire. in taile.&ft: chargeable. Ke ibid. 


Debtor le Roy devy ſans Heine om Execut 
de reſpond” & ſaticfier le Roy. Dyer 160. 


Terres del Debtor le Roy, vient al maine, dg divers 


gr groces ſas fait vers ſex ſuſten 


tmrſons,, ils ſerra touts 


charge; & tout le terre, &c. & cheſcun parcel del ceo, ſerra entierment & 
© — charge. 38 H. 8. cap, 391 P. Axcoynt? 9. &: Co. 7. 
- 20, ; 55 


. vBucrre Accdunt ant g, onOfficers avera lour terrer, cc. liable ad paym 
\ Debts te-Roy,. in tid! etre lie al Roy pet pbligac® Gr. 
vide Stat. 13 Eliz. c. 4. P. Accountants 29. „ 


Auxi ceux perſons enſuants ſont accountable al Roy, ſe. 


came file ,oofſent 


del 


1. Cheſcour 
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its Cheſcun que priſt aſcun biens le Roy. 
2. Cheſcun que enter en aſcun terres le Roy per tort, 


3. Officers le. Roy, que diſpoſe ſon Treaſure ſans garrant ſonth le Grand oit 
Pray: Seal. | | 


4. Feaſors de illoyal garrant. 
5. Receivers ſans loyal garrant. 
6. Ceſtuy que eſt inſtrument, ou means per que le Roy ad perde. 


7. Stewards de Mannors ou Courts le Roy; que afſeſſe petit fines, & prent 
bribes. Co. 11, folio 90. &c. | 


Si terres d aſcun accomptant al Roy; On fi aſcun argent biens on chattels 
perſonals de Roy veigne al maines & aſcun ſubject (per maiter de Record, ou per 
matter en fait) le terre de tiel ſubject eſt charge per ceo, & ſubjett al ſeiſer le 
Roy, en quecunque maines que il. veignont apres (ſoit il per diſcent, ou per pur- 
chaſe, on auterment) Car le Roy poet aver cel ſeiſie en les maines del Debtor, & 
per meſme reaſon en les maines de cheſcun que vient eins deſouth Iny, Quia Nul- 
lum tempus occuriit Regi. Cromp. author. des Courts 106. 


Accountants purchaſe terres in le noſme de auters perſons, ſerra liable al pay- 
ment de debt le Roy. P. Accountants 31. Co. 11. 90. &c. 


Trove fhit per Inquiſition, que Cuſtomer que fuit in debt al Royne purchaſe 
terre ove argent le Royne, & per Covin ad cauſe le eſtate d'eſtre fait a ſon amy, 
ceo fuit ſeiſie en maines le Royne tanque, & c. Dyer 160. 


Le Statute de Accountants fait. 13 E. c. 4. ne extend, al terres del Eveſques 
queux ont collection del ſubſidies on Tenths, P. Accountants 33. 


Ne extendera al aſcun Accountants, ſinon que ſon annual receipt, collection, 
ou charge, exceede le ſumme de 300 l. P. ibid. 34. £ 


Nec extendera al aſcun Accountants, quenz ne ſont de faire preſent payments, 
c. P. ibidem 35. 


Nee entendera de charger aſcun Vicount, Eſcheator ne Bailiff de liberty, ne 
lour terre, & c. pur aſcun choſe touchant lour Offices; ne pur aſcun money per 
eux receive, per reaſon de lour Offices, P. ibidem 36. | 


Uncore cheſcun de ceux perſons, & lour terres, ſerra liable al payment del 
debts le Roy, in mannor come ils fuer chargeable devant. 


Mes fi accountant le Roy, poſſeſſe dun terme pur ans, vend ceo bona fide & 
le vendee enter, adjudge que ceſt leaſe ne ſerra extendable ou liable al debt le 
Roy, car c'eſt forſque chattel : Auxy Receiver, ou auter accountant in debt al 
Roy, ne ſerra in peior caſe que une felon ou traitor, quemx apres felonie ou trea- 
ſon, & devant conviftion, pojem vend bona fide pur lowr ſuſtenance, & e. lour 
chattels real ou perſonal. Co. 8, 171, 


Ibid, 


Ibid. 


CAP. 10. - The Kings Debts. 


Si Debtor Je Roy moruſt, le Roy ſerra primes pay ſon debt. 9 H. 3. c. 18. 
See Br. Prerog. 71. & hic poſtea execution ſur Stat. 


Le executor & adminiſtrator del debtor le Roy, aiant aſſets, ſont chargeable, 
al debt le Roy, &. 33 H. 8. c. 39. Et ſemble que le Common Ley fit iſnt, 
devant ceo Stat. Br. Prerog, 126. 


40. Aſl. p. 36. Si un Jointenant ſoit debtor le Roy, le poſſeſſion de ſon Compagnion ne ſerra 


Br. Diſtr. 72, 


charge, mes tantum le poſſeſſion que ain a luy que eft le : wncore per 
Thorpe, fi Pun nad riens Fauter — Quzre. 


Baron & fene ont terme, & le baron receitis les deniers de Sr, H. Spc que f 
atteint (per que les dits deniers pertein al Roy) & pit le baron deoy ke Roy f 
ceo matter trove, avera le Leaf! he baron & feme in execution, &c. 50. Af. 
Pl. 5. 


Mes le Roy ne 2 debt le baron, fir le domer la feme, ne in (a 
Inheritance, ne in le joint eftate om purchaſe que el aver ove ſon baron : mes fi le 
baron fuit in debt al Roy devant le coverture, la le Roy poet diſtrain in le dower 
del feme. Vide Fitz. 150. q. & 151. Co. L 31. | 


Vide le caſe Sr. Will. Candiſh Treaſurer del Chamber, il eſtreant ſciſie 
del terre, Covenant d'eſtoyer ſeiſie de ceo, al uſe luy meſme, & ſa feme, & le 
heirs le baron, & devy la feme priſt auter baron & proces ad Computandum iſſuiſt 
envers le 3 (qua . de 
accompt. pur le arrerag. due al Royne, Ge. e que its accompt. 
quia — de ceo terres de que Sr. W. — fe ſeiſie apres 
Poffice a ly grant. Mes fi la feme uſt eftre joint purchaſer devant I office grant, 


coo terre ne ſerra liable. Dyer 224. 225. & Plo. 321. 


Auxi vide Fitz. 45. 46. xe fi le viſcont ad proces hors del Exchequer a 
levier les debts le baron, que il doit al Roy, ou fi le viſcont ad- proces bers del 
auter court de levier certain debts due per ſa baron al auter perſon, uncore le 
viſcount ne doit diftrainer in le terres que le feme ( apres mort ſon baron ) 
tient en Dower, ou de joint purchaſe ove ſa baron, ou de ſa inheritance 
demeſnes A | 


Et fic vide que le Roy, ou ſes officers (ſtr proces, &c.) potent diftyain 
pur det dur at Roy : Et fi bome ſoit indet al Roy, quel debtor ad tenants 
gr dats rate Os og EO NE ſur cenx tenants (ſc. de 
lour biens) & ceo ſerra bone barre pur enx vers lour Seignior, que eft debtor 
E Roy per levy, &. 21 H. 7. 12. Br. 

39. 


Nota debtors le Roy ferra gree al Roy pur loum det in le Eſchequer, & nemy 

in Banco, nec in aſcun auter court (come ſemble.) Vide Fitz. Decics tan- 
tum 12, ; 
Mer ore per le Stat. 3 H. 8. cap. 39. Smits pur debts le Roy, & au 
Compoſition pur ena (come ſemble) poient eftre en les Courts on ile ſont dur, ſc. 
222 Court de Augmentations, & Court 
de Gardi, & r. 


Deniers bail in banco, ou in auter Court, pois eſter ſtay & arreſt la, pur det 
le Roy, ibid. 


I Si 


58 th Iſſues. Cali. 


* 7 tens n Hide al R aber releaſt a} un de enx touts + det, ceo ne 
Keg Pauter. 2 R. 3 


Prerog. 124. 


— 
— 


e Sheriff ſo ſon as he is made Sheriff is accountable to the 
Ty ng in the Exchequer fo; all manner of Jſſues and P2ofics of 
which run under the name ok Vicountiels, 2 Hen. 7. fol. s. 


oy accountable foz wen in a Dumm in groſs, Der Keil. 173. 
«596% 9. 


. 5 other Illues the Dheriff is not accountable, noz ſhall be 

therewith, until chep ſhall be @ftreated under the Seal of the 

equer, and the lame Effreats delivered to che Sherifft Heither 

5 the Sheriff levy any ſuch Ilſues, without ſuch warrant, Vide 
tat. 27 1. C. 2. 


N s Office he is (upon luch Proceſs out of the Exche 
MAN t.) to tp, and to bing into che Excheguer fuch Iflues 
ofits, Kc. Stat. de mie 27 E. r. cap. 2, 42 E. 3. c. p. 2H. A 

'fol. i; on Br. Patent. 105. 


Exitus (Jffites) pturaliter uſrpartt, & Redditus annuos, 1 alia ter- 
rarum commoda ſignificat. Com. Index. ' 


he l wem Is ge tne Law) 6 times ats l dhe wedd 

wing ko the e e —— Foxfeicure oz 
z roꝛ default rance, t. 

nd fofitefmes fr the paßt of Lands'oy Tenementstheniſelves a < 


And ſo the woꝛd Jſſues (in our Law) ſeemeth to be taken chꝛee 
ways, oz in thꝛee manners. . 


for furh Mues and-Profits of the County, which go under 
eee 

y e a ok the Lands "as 

Whete che Ming ix-enciffed'to have the Lands oz potts of Lands of 

== Attainted, oz Dutlawed, oz foz Alienation without 2 8 
ienation in * — a condition bzoken, * the like; 


. col to be dot 165 Tefatele of #pperance oy by 
2 * an 
5 to him, ec. wit 
' wariant he may not levy the lame 15 


„ Ilies'fer inv retopnev by che Sheriff, upon the Defenva 

el” * K Juro2s, ſhall be fozfeic to wy King, by or boy of the defaulc-vf — 

ance, and ſhall be levied by the Dheriff, and of chele,Sec hic poſtea Re- 
torne of Mites Fürs. Cap! 5590 gi 


Iſſues 


Finch. 86. 


Cape. 11. ” Iflues. 


Iſcues fozfeited by witneſſes fo2 default of appearance, See the Stat. 
12 E. 2. cap. 1. Eut this ſeemeth to have been in Cafes where the 
Deed was denied, and then Pzoceſs went out fo2 them, and that thep 
were to be joined with the Jury, gc. Vide Fitz. Procefs 17. 126. 141. 
181, & 5 H. 7. fol. 8. & Co. 1.6. 


And if ſuch Jfſues Retozned upon any man be never ſo great, the 
Party hath no Remedy. 


Sur Grand Cape, le terre ſerra priſe en mains le Roy, & le Vie ſerra Ace 
comptable pur les Iſues del dit terre vide Fitz. Amerc. 1. & Diſcæit. 33. Stamf. 
de Prerog. 84. b. Co. 7. 38. Auxi quant aſcun attion Real (ſc. de plee de 
terre) eſt port, & le tenant appear & apres fait default, un petit Cape iſſuer de 
ſeiſer les terres en mains le Roy, &c. 


Et g. cheſcun cape eſt al uſe del Roy termes del Ley, tit. Cape. 


Et ſemble que en touts Caſes Fon terre eft ſeiſe en mains le Roy per le Vic? 
que le Vic ſerra charge del Iſſnes & Profits del ceo, de le temps que le terre 
fuit iſſint ſeiſie & g. il accomdt. de ceo in le Exchequer ſc. del Iſſues trove ſur 
le Default, tanque judgement pur le demandant, f. 345. vide Fitz. Diſc. 46. 
& N. br. 51. mes vide hic cap. 62. Que ſur Grand Cape, nient obſtant ceux 
Parols cape in manum noſtram, &c. le Vic ne poet ſeiſer le terre in mains le 


Roy, &c. Vide N. Br. 51. 


And pet as in perſonal anions, the P2oceſs of Diftringas is but foz 
the taking of Pledges of the Defendant fo2 appearance: See the Pꝛo⸗ 
ceſs by Cape in Real Actions, is but foz ſeiſing of the Land foz the 
ſame purpoſe. 


What is contained under the name of Jſſues, Dee moze hic poſtea; 
Return of Jſlues, cap. 89. 


Yow much the Sheriff muſt Retozn in Jſſues upon the Defendant, 


ec. Ibidem. 
What Iſſues he muft Retozn upon Juro2s, ibidem. 


The Sheriff ſhall levy no Jſſues without warrant t ibidem. 


Aſſues fo2feited, and upon whom, and what Lands they ſhafl be le⸗ 
vied, ec. ibidem & hic poſtea tit. Forfeiture. 


If the Sheriff ſhall Retozn a Juroz, in Jſſues, which is not ſuffici- 
ent, he is puniſhable, ibidem. 


So ik the Sheriff ſhall Reto2n any Iſſues upon any Juroz, oz Hun⸗ 
d2edo2, which was not lawfully @ummoned, xc. ibidem. 


Sometimes alſo there be Iſſues ſet by the Court, as an Amercta- 
ment, Fozfeiture, oz puniſhment foz default of appearance of Jurozs 
Vide Br. Amerc. 35. Fitz. Efloine 123. & Aſſiſe 65. Br. Amercement 55. 
& 60, & Jurors 15. 18. 25. & 33. 


No Officer 03 other perſon ſhall collec o2 levy any Aſſues Eſtreated, 


but only of the right perſon charged with che payment of the ſaiv 
Iflues, cc. 27 Eliz. cap. 7. hic cap. 85. 


12 If 


Iſſues. | Carr, 


If the Sheriff hall Retozne the ſues of any Recogniſoz, Pledge, 27 £4. 1. c. 2. 
oz Painpernoz, which at the time of the Retozne, was not ſufficient 
to anſwer the ſaid Iſſues and Amerciaments, the Sheriff himſelf ſhall 
anſwer, and ſhall be therewith charged in the Exchequer, 27 Edw. 1. 
P. Sheriffs 19. 


iſſues de terres. Apres mors del tenant le Roy in Capite, le Roy avera primer ſeiſin, ſc. les 
> Iſſues de touts ſes terres, &c. vide Stat. 17 Ed. 2. c. 3. & Co. 8. 172. & 
9, I 32. : 


De quel temps Roy avera les Iſſues del terres le heir ſon tenant, vide Co. 4. 
59. 126. & 8. 170. 


De quel temps Roy avera les Iſſues del terre ſon tenant, que alien ſans li- 
cence, & c. vide hic tit. Fines. Co. 8. 170. Stamf. de Prerog. 84. 


Ceſtuy que happa Livery extra manus Regis, que ne doit aver Livery, il 
reſpondera les Iſſues al Roy arere, vide Fitz. N. B. & Br, Iſſues 19. 

Suan le Roy ſeiſie per reaſon de Eigne droit ou title, Ia Roy ſerra reſpond” 
des Iſſues, del temps de ſon title & intereſt primes acerue, Cc. (ee Fitz. Gard. 1. - 
& Judgement 69. Stamf. 84. Co. 8.170, Come om le Roy enter pre Conditio. 
enfreint, ou pre Mortmain, &c: 


Mes quant le Roy e intitle, ou ſeiſe aſcun tert, Nomine diſtrictionis come in 
caſe de Alienac ſans licence pur terre in capite, ou de marriage ſans Licence: 
Ou jure Protefiionis come in caſe de Ideocy la le Roy poet reſpond” del Iſſues, 
a le temps de ſon title trova per Office, & c. Co. 8, 170, Stamf. 84. Auxi 
quant home tient del Roy in Chivalry, & ſon Homage ou ſon Relief ſoit arere, 
& Diſtreſs iſſera hors del Exchequer ad reſpond” nobis de replevio, vel ad faci- 
endum Homagium, &c. en cel Diſtr. il perdera Iſſues, &c. 


Iſſues de terres de felons, fugitives, & utlawes, ſee hic fol. 


Tenant le Roy devy ſeifie, & eſtraunger abate in part des tenements del 


heir, le abator ſerra charge ove les Iſſues del ceo, & nemy le heir, Br. 
Iſſues 20. 


Ou le Roy eſt deſtre reſpond” del meſne Iſſues & Profits, Priſes & aſcun 
ters, queux ont deveigne almains de divers perſons, puis le title le Roy primes a 
ceo accrue, la cheſcun de eux que ont ſeveralment priſe len profits, reſpond* 


pur ſon temps; mes un ne reſpond* pur tout. Fitz. Forfeit. 18. & Stamf. de 
Prerog. 84. | 


Ou pardon de intruſion excuſer Iſſues , & ou nemy. Vide Br. Intru- 
ſion 21. 


Kut the Sheriff (oz other Dfficer) ought not, at this day, to ſeize co, 8. 169. 
any Lands into the Kings hands, until after office found, cc. Dee hic 
cap. 7. 


Meas rates. Ey the Statute made 28 E. 3. c. 4. it is Oꝛdained, That of Pannozs, 28 x4. 3. 
Cities, Bozoughs, Towns, Yundzeds, Franchiſes, and all other 
Lands and Tenements whereof pꝛofit doch ariſe from time to time 
though the year (as of Pills, Yerbage, Toll, and Pzofits of Courts) 
every Dfficer which ſhall ſeize ſuch Lands and Tenements to the Kings 


Cap. 12. Amerciaments. 


Uſe, and after ſhall make Livery: thereof ta the Yeir (by the Kings 
Commandment out of the Chancery) vet they ſhall be bound to —— 
to the King foꝛ the rate and poztion of the time, accozding to the old 

plus hic c. 14. courſe of the Exchequer. 


Mes meſme le Stat. done les Rents al eu que ſue Livery, quant le Rent, 
jour vient coment que ceo veigne le prochein jour apres lour livery ſire. Stamf. de 
Prerog, 80. 


CAP. 12. 


Amerciaments, 


1 Sheriff is alſo accomptable to the King fo2z, and upon Pꝛo⸗ 

ceſs, #c. is to gather up, and to bzing into the Kings Exchequer, 

all Amerciaments and Fines which ſhall be ſet oz aſſeſſed (as a penal⸗ 

op ) __ the heads of offendo2s againſt the Bing, in any of his Courts, 
us hic c. 14. r 


An Amerciament is pꝛoperly a penalty Aſſeſſed upon an Offendoz 
by his equals, oꝛ by the Country, 


G1 


And this wozd Amerciament, is called in Latin Miſericordia, and in 4Amerciaments 


Rk Engliſh, Mercy; ſo as by the name and nature of this wozd, a man is 
not to be puniſhed ſo much as he oz his offence deſerveth, but that the 
Amerciament ought to be leſs than the offence ; foz it cannot be pꝛo⸗ 
perly ſaid, that a man hath mercy ſhewed to him, if he ſhall pay oz be 
charged at moze than his offence deſerverh; and this is by the Com- 
mon Law, which is a Law of mercy, and by the Law of reaſon, a 
p2incipal ground of our Common Law, 


And hereupon alſo it is, where two oz moze are to be amerced, 
though one joint offence, yet their amerciaments ſhall be ſeveral, foz 
that one of them ſhall not be charged oz amerced foz the offence oz de⸗ 
fault of the other, but that they ſhall be all equally amerced and 
charged, Fitz. 75. g. h. k. 


wide ©o. And if there be divers demandants amerced in a plea real, foz their 
— pon, © nonſuit, the courſe of the Court of Common Pleas is to make the 
| Eſtreats of the amertciaments, ſeverally upon them, and to deliver the 
ſame Eſtreats to the Cerks of the Aſſizes, who delivers them to the 
Cozoners, and they uſe to Aﬀeire the amerciaments (ſc. to aſſeſs the 

ſums upon every one) ſeverally, Fitz. 75. k. 7. a. 


- And ſo they uſe to do where there are divers defendants amerced, 
itz, 75. i. ü 


And thoſe Eſtreats do rehearſe and ſhew the cauſe of the amercia⸗ 
ments, ec. 


3 3. Amerciaments ought to be alleſſed, (taxed, moderated, oz affeired) 
Co. 8. 39.b. 10. per Pais, ſc. per Pares, by the oaths of god aud latvful men of the ſame 


Uicenage oz County. Dee Co. L. 126, a 
| XL ut 


By the Statutes of Magna Charta, cap. 14. & Weſtminſter 1. c. 61. Amerciaments. 


\ 


Fut theſe Dtatutes are not to be intended of fines aſſeſſed by the 
Court upon any offendozs foz any contempt, cc. Noz to any iſſues re- 
tozned upon any man, foz any default of appearance, 


ut they are to be underſtod of Amerciaments upon the Plaintiff vide Co. I. 
nt, oz upon the Tenant oz Defendant in acgjons real oz 126. 127. 


dz Demanda | 

perſonal, (as if the Plaintiff 02 Demandant be nonſutit; oz if Judge- 
ment be given againſt the Tenant oz Defendant,o2 upon the Plaintiff, 
Quia non eſt proſecutus, 92 pro falſo Clamore, oz the like) oz upon the 
Painpernozs, foz that the pꝛincipal party doth not appear, #c. in ſuch 
caſes the Juſtices never aſſeſs any Amerciament, but by the fozmer 
Statutes the Amerciaments ought to be aſſeſſed per Pares; And the 
Court in ſuch caſes enters, Ideo in miſericordia, generally, without 
taring oz aſſeſſing any ſum in certain, 


And then the Clerk of the Warrants in the Common Place, doth 
make Eſtreats of theſe Amerciaments, and delivers them to the Clerk 
of the Alliſes within every circuit, to deliver unto the Cozoners in 
every County to affeire, id ct, to aſſeſs the Amerciaments , ut 
upra. 


And ſo foꝛ am erciaments upon Jnditements 02 Pzeſentments, fo 
not repairing of a bzidge.o2 high-way, oz the like; ſuch amerciaments 
ought to be aſfleſled per Pares, &c. 


But amerciaments of every Officer 02 Pinifter of Juſtice, muſt be 2 x. 7. 7. . 
aſſeſſed by the Juſtices of the Court where the cauſe depends: and this F1:z. grant 33. 


is called an amerciament Royal, as where the Sheriff, Cozoner, oz 
other Officer of the Bing is amerced by the Juſtices foz any his abuſe 
02 mildemeaning in his Dftice : vide Co. 8. 40. Br. Amerce. 25. 33. & 
50. & Termes del Ley. 


Sur erronious judgement done en Court haron, hrief de faux judgement fuit port 
en le Court de Common Pleas, lou le ſuitors fuer. amerce, pur ceo que ils ſont 
Judges la, & le amerciaments de les Suitors fuit aſſeſs per les Juſtices. Fitz. 
Amexce. 19. & liber. Intrac. tit. Faux Judgement div. 13. 14. 


C Peeres del Realm, & Eveſques poient eſtre amerce. Co. 8, 39, 40. 
Br, Amercement 2. 23, 47, & 48. & Mag. Chart. c. 14. 


Mes peeres del Realm ſerra amerce Pares, (c. per les Barons del 
Eſchequer, ou per les Juſtices del Banco Regis, ou del Common 

— | Bank, low ils fout Nonſue. Mag. Chart. c. 14. 
ſerron: . Touts Eccleſiaſtical perſons pojent eſtre anerce ( ibid.) c tiel amer- 


amerce, , cement ſerra nient aiant regard a lour lay fee, ne a lour benefices, 
—_ mes ſolonque le treſÞe/7. 
y. 


Feme covert ſerra amerce. Br. 9. Fitz. Amercement 14. 


Ideo in miſericordia, fed perdonatur quia Enfans. Co. 8. 


Mes Enfant ne ſerra amerce, 2 imbecillity del Age, mes Pentre eſt, 
| 6, Br.43 Fitz. Amercement 10. & 14. vide Col. 126.127. 


Farrors 


Cap, 12. Amerciaments. 


Furors ſerra amerce, &c. Br. 30. 46. 55. 60.68, & Co. 8. 41. 
& 11. 43. 


Plaintife ou demandant ſerra amerce in divert Caſes, & pur divers 
cauſes : vide Co. 8. 60. 61, & Br. 3. 6. 7.11.27. & 31. & 
hic antea. | | 


1 Defendants ou tenant ſerra amerce in divers caſes y Co. 8. 61. Br. 
amercement 6, 8. & hic ſupra, 


Ou Pledges ne ſerront Amerce, come le plaim ſoit Nonſuit 3 Et ou les 
pledges ſerra amerce. Co. 8. 61, 


On Miainpernors ſerra amerce, & ou nemy. Co. 8. 39. 
Enqueſt ſerra amerce pur concealment, Stat, 3 H.7. c. f. 


| Home Summon al Parliament, que abſent Iny meſme, ſerra amerce, 
R664 


Signior que diſtrein ſon tenant per un ſervice nient dur, ſerra amerce, 
| 52. H. 3. c. 3. 


Ceſtrey que priſt outragious diſtreſs, ſerra amerce. 52 H. 3. c. 4. his 


cap. 115. 


Queue | Ceſty que attache, ou arreſt aſcun deins ſon liberty (que ne tein ds 
perſons I buy) de reſpmd" fur contratt, ou treſpaſs, & e. fait hors de lour 
fſerrom I Furiſdiftion, ſerva amerce, 3 E. 1. c. 34. 

amerce, 

queue ¶ Ceſtuy que approve Common, & ne leave ſufficient al Commoners ſerra 
nemy. 1 *umerce, 20 H. 3. c. 4. 


Bakers & Brewers que ne obſerve P Aſſiſe ſerra amerce. 31 H. 3. 


Ceſtuy que Eme, on vend, per meaſitres nient ſigne, &c. ſerra amerce: 
51 H. 3. 


Cefty que deforce, &. feme de ſa Dower ſerra ameree. 20 H. 3. 
GI, & 13 E. 1. c. 4. 


Vn ville, Hundred, ox Count y, ſerra amerce per eſcape de felon. 3 E. 
1. c. 1. & 13 E. 1. c. 4. | | 


Nota que amercements, & Fines in aſcun Cafes ſerra impoſe ſur di- 

vers jointment : {c. aſcun foits ſir un emier County; aſcun foits 
3H. 7, c. f. ſur un Hundred; & aſcun foits ſur un ville, &. Came pur 
Eſcape dun Murderer, &. mes ceo eft pur le tncerteinty des per- 
ſons, & pur infiniteneſs del number. Vide Fitz. Coron. 290. 
304. 316. 


Ai le plaintife in aſcun caſes, paeſt eſtre divers foits amercig : ſc. 
| — oe * un plaimift ou demand ant, & divers defey- 
Is, 8. 01. , 


Ca. 11. 43. 


Mes nul ſerra Amerce, mes pur reaſonable cauſe; Et accordant al 
L quantity de ſon offence. 9 H. 3. c. 14. 3 E. I. c. 6. P. Amerc' 1. 


Fines. Car. 13. 


/ 


Auel ſerra charg al Amercement. 


Jn an Alliſe the Plaintiff was Nonſuic.when the Jury came to give 
up their verdic, and was amerced, gt. and by the opinion of Newton 
the land which the Plaintiff had the day when he found pledges, ſhall 
be chargeable to the Amerciament, but Wilby held otherwile: ſc. that 
the land which he then had (when he was Nonſuite, oꝛ was amerced) 
oz which the Plaintiff ſhould afterwards have, was only chargeable : 
Quod Nota, that the land which the Plaintiff ſold in the mean-time 
between the Amerciament,and the pledges found ſhould be diſcharged : 
22. Aſſ. p. 32. Br. Amercement 37. vide Co. L. 102. b. that the land only 
which the party had at the time of the Amerciament aſleſled, ſhall be 
charged; and that ſhall be charged into whoſe hands ſoever it ſhall 
come. 


Vide hic poſtea (Retourne de Iſſues ſur Jurors) ſur que tiels Iſſues ſerra 
levy. | 


But Sheriffs ſhall not be charged with (no2 accountable foz) any 
other Amerciaments, Iſſues, oz Fines, than choſe foz which they ſhall 
have Eftreats oz Warrant, foz to4evy, under the Deal of the Exche⸗ 
quer. Neither are they to gather oz levy any amertiaments, xc. until 
they have received ſuch warrant. Vide Stat. 27 E. 1. c. a2. & 42 E. 3. 
c. 9. Cromp. 203. 204. & 211. 


Aux pet the Etreats ot the Juſtice of Peace is ſufficient warrant to 
— to levy ſuch ariſing befoze them. See hic c. 122. & 90. Plus 
c. 14. 


. 


CAP. 13. 


Fines. 


woꝛd Fines (oz à fine) hath divers ſignifications ; As firſt, fo 
an aſſurance oꝛ certainty of lands, xc. 2. A Fine is a puniſhment 
certain which groweth expzeliy from ſome Statute, But to the pur- 
pole in hand, a Fine is moſt commonly that which is aſſeſſed oz ſec 
upon an offendoz in ſome Court of Recozd by the Court oz Judge there 
as a penalty foꝛ ſome contempt oꝛ offence, and which the offendoz doth 
give foz and in ſatisfaction of his offence, . default, oz contempt ; See 
Co. 8. 38. 40. 41. & 60. & Co. L. 126. 


Le diffrece perenter Amerciament, & tiel fine eft, Que ceo ft afſe. 
le Court, fuer vic Coroner, ou Officer del Court, eft appe REST 
un fine) Mes ſur eſtranger al Court pur miſdemeanors eft appel fine, & nemy 
Amerciament. Co. 8, 40. 


Tha per eſcape de felons, Huch fines are uncertain, and to be aſſeſſed 
by the Juſtices, Vide hic c. 14. g 


[Alſs 
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Alſo if any of the Kings tenants in Capite (be it in Knights ſervice, 

oz otherwiſe) do alien without the Eings licence, any part, they 

| Gall pay a Fine: 5 H. 3. 32. & 17 E. 2. 7. Stamf. de Prerog. folio 

29. 30. And the Kings Officermay ſeiſe the land foz the Fine, Fitz. 
175. a. 


Uncore per tiel alienation ſans licence, le title del Roy Covient eſtre primer- 
ment tyove per Office, ou anterment de appeare ſur Record. 


Et nota que ſi title le Roy appeare in aſcun manner ſer Record, il eft cy bon, 
fecome uſt eſtre trove per Office : Sicome fi tent le Roy alien ſans licence, quel 
alienation appearer per un fine levy, ou per un fait Juroll, ou auter matter de 
Record, in cenx Caſes, fi un anter Record ſerra trove, que prover ceux ters deſtre 
tenus del Roy in capite, ſur cem denx Records enſemble, Proces ſerra fait 
envers le party (per in ccire facias) de vener & monſtre pur que il ne payer oi 
ferra un fine al Roy pur le alienation. 50. Al. 2. Stamf. de Prerog. 55. 
56. | 

And by the Statute made 2 & 3 E. 6. c. 34. it ſeemeth that Shes 
riffs ſhall be accountable foz all Fines fo2 Alienations and Intruſtons 
made by the Kings tenants, xtc. wichin their County (as well as foz 
Fines impoſed upon Dffendo2s foz contempts, cc.) and upon Pzoces 
may feiſe the lands fo2 the Fine. | 


Eut foꝛ ſuch Fines aſſeſſed oz impoſed upon offendo2s.as alſo foz the 
p2ofits of the lands fozfeited to the Bing by his tenants in Capite, up- 
on the alienation without the Kings licence, gc. the Sheriff is not 
chargeable ; No2 is it («fe fo} him ro mevdvle co levy the ſame (not- 
withſtanding any offfce,o2 other matter of Recozd, found thereof) until 
he hath received Pꝛoces 02 other Martant under the Seal of the Ex⸗ 
chequer, to levp the ſame ; ànd then when he hath fo levied them, he is 
- 7 and accountable foz the ſame, and may ſeiſe the lands foz 
the Fine. 


Principium finium pro Alienatione, vide Br. Alienat* 6. & 19. & Co. 
2, 80. & Stamf. de Prærog. tit. Aliena, ſans licence & Co. L. 43. a. b. 


Per le Common Ley, fi eeftuy que tient in Capite uſt alien le Franz tenement 
ans licence, le terre fait forfeit, Mes ore le Stat. 1 E. 3. c. 12. — ag 
le terre alien ſans licence mes avera fine pur ceo. Stamf. de Prerog, fol. 29. & 
Finch. fol. 41. GR 


Pur quenx Alienations ſans licence, le tenant fera fine, & put queux nemy. Fines par Alit- 
Vide Br. Alienation per totum. Fitz. 157. & Stam. de Prerog. tit. Alie- #4tion. 
nat. fans licence, 


Anxi per le Stat. de 32 H. 8. f. fines pur Alienations ſerra pay fuer com- 
mon recovery,"eibien come ſirr fine, on feoffment; 


Et auxi ſerra pay ſur Deviſe, ou done per rolunt. Br. Aliena. 37. & Stamf. 
de Prerog. tol. 34. 


1 Mes un Releaſe, ſemble Taſtre nul Alienation, & pur ces nul fine eſt due 
all Roy ſar ceo. Br. Aliena. 31, | 


n u Quantum 
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Quantum ſerra pay al Roy, pur fine ſur Alienation ſans licence, & r. ſc. 
Fine de aver Licence de Alien terres tenus in Capite, neſt forſque le tierce 
| part del vale (del terre) per an, le Tenth deduit. Welt. Bt. 


Ts | Fine pur alination ſans licence, eſt le value pur un an. 


Fine pur intruſion, eſt le value del terre pur un an. Br. Alienation 29. 


Sur touts licences de alien Spiritual terres (come —— ; ¶ Eſgliſes, &c.) 
le fine al Roy, eſt le value pur quatuor ans. Welt, $1, 


Fine pur alien temporal terres in moxtmain, eſt le value pur 5. ans ibid. Mes 
per Br, "2 Alienat' 29. le fine eſt forſque 3. ans value. 


Et fi le Alienation ſans licence ſoit trove per office le Roy avera les iſſues del 
terre 3 tempore Inquiſitionis captæ, & non ante. Br. Alien 29. le reaſon 
ſemble, pur ceo que icy, le Roy neſt intitle forſque nomine Diſtrictionis. 


Mint oft las le widdow le Tenant le Roy ſerra marie ſans licence le Roy. Vide pitz. 174. e. d. 


Stat. Mag, Chart. c. 7. & 17 E. C4. Fit. Gard. 1. & Prerog, 27. Stam. de 
Prerog. tit. Women. [78163 4 | 


Sur touts licence de marriage, del widdow le Roy, le fine eſt le 3. part de le 
value de ſa Dower, pur un An. Welt. 81. | 


Sur touts Pardons de tiel widdows,, que ſerra marry ſans licence le Roy, le 
fine oft tout le value de ſa Dower pur un; An; Ibid. 


Et P officer le Roy (ſr brief a luy direct, poit in ceux caſes ſeiſer le terre 
pur le Fine, ee. Fitz; 174. C. 175. 2.225, b. & 226. c.) Et tiel brief poit 
eftre direct al Eſcheator, ou al vic Fitz. 175. a. . 


Fines pur Contempts & Offences; 


Fines pur Con» Ceuæ ſerra aſſeſſe & impoſe, in Court (vide hic cap. 14.) Et nul Court que 
. neſt de record impoſer Fine. Co. 8. 38. 60. 


Et : cheſcun F. ine, Impriſonment eft incident, & rc. ſc. quouſque le Fine ſoit pay, 
Co. 8. 59. & 11. 43. | 


1 In touts caſes ou choſe eft prohibite per aſcun Stat. Poffend. ſerra fine. Co. 
« 60, a | 


Sur cheſcun Inditement de maibem, ou auter treſbaſs ox offence, ſi Foffend. 
ſoit de ceo attaint, il fera pur ceo un fine al Roy. Litt. 194. 


In cheſcun plee de treſpaſs, ou anter aftion, on Foffence eft lay d etre vi & 
armis, le defend fera fine, ſi judgement ſoit done envers Iny. Co. 8. 59. 


Le Plaintiffe pur dowble vexation ſerra fine,come fi un ſue auter in deux Courts 
Pur meſme le cauſe. Co. 8. 60. - 


Pur quenzx cauſes Fines ſerra-impoſe, & r. Vide plus Co. S. 3. 8. 59. 60. & 
11. 43. Br. tit. Fines par contempts per totum, Cromp. de pace. 159. 


On, 


Cap. 


Stat.33 H.8.80 
Vide Co. L. 13. 


Co. 7. 34. b. 
Plo. 237. b, 


Forfeitures. 


Ou le fine ſerra fait al value del terre del offendor Br. Fine pur Cont 42. Fitz. 
Paine 2. 3. b 


14. 


Juſtices of Peace ſhall deliver to the Sheriff Eſtreats indented 
thereby to levy the Fines and Amerciaments aſſeſſed befoze them. 


Stat. 14 R. 2. 11. 


All Fines, and Amerciaments, aſſeſſed oz impoſed by the Com mil⸗ 
fioners of Sewers, upon any offendo2, ſhall be to the uſe and behoof 
of the King, by the Statute 23 Hen. 8. cap. 5. But ſince the Com- 
miſtion fo2 Norf. and Suf. are ercepted, by the Statute made 7 Jac. 


cap. 20. 


And by the Statute 13 Eliz. cap. 9. The Clerk appointed foz any 
Commiſſion of Sewers, ſhall pearly Eftreac all the Iſſues, Fines, 
Penalties, Fozfeitures, and Amerciaments, that ſhall be anſwerable to 
the Ring ec. And the ſame Eſtreats he ſhall yearly deliver into the Ex⸗ 
chequer, cc. and from thence p2oceſs ſhall go out to the Sheriff foz the 
levying thereof, 


Alſo the Kings Juſtices; the Steward of the Kings houſe, the Clerk 
of the Market, and the Awnager, ſhall yearly deliver into the Exche⸗ 
quer their Eſtreats of Fines, and Amerciaments, cc. Vide Raſtal. 
Eſtreats. div. 2. Co. 8. 61. Plus hic cap. 90. & 14. 


CAP. 14. 


Forfeitures. 
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TY Sheriff, gc. ex officio may ſeiſe to the Kings uſe the pꝛofits Forſeiture, 


of lands of perſons attainted foz treaſon oz felony, gc. and alſo 
their gods, and is to account foꝛ the ſame in the Exchequer. Vide 22. 
aſſ. 96. Fitz. Coro. 308. 332. & 356. 


Now every offendoz being lawfully attainted oz convicted of high 27 treaſen. 


treaſon-(by verdict, confeſſion oz utlary) ſhall fozfeit to the King foz 
ever all ſuch lands,tenemencs and hereditaments, and annuities which 
he ſhall have in his own right, in ule, oz polleſſion, of any eſtate of 
inheritance, at the time of ſuch treaſon committed, o2 at any time after 
of whomſoever the lands are holden, 25 E. 3. c. 2. becauſe it is a Royal 
eſcheat, 5 E. 6. c. 11. P. Fort. 2. Co. 3. 10. vide Stamf. 187. 189. & 
Stat. 33 H. 8. c. 20. Stamf. 53. And his wife ſhall fozfeit her dower. 
Co. L. 37. 


And yet in divers caſes of high treaſon there ſhall be no coxruption 
of bled, no2 any fo2feiture of power. Sce 5 Eliz. c. 5. 11. & 14.& 18. 
Eliz. cap. 1. 


. Alſo offendozs convicted of high treaſon ſhall fozfeic all their goods 
and chattels (to the King) as well real as perſonal, moveable anduns 
moveable, their cozn growing, and all their debts due to them: ſc. all 
ſuch goods, #c. as they ſhall have at the time of their accainder; but 
not thole which the offendoz had ſold oz given away before, 
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MiſpViſion. 


Prænunire. 


F elony, 


Forfeitures. 


Be which hath an eſtate in lands, ec. but foz the terme of life oz years, 
all fozfeit only his eſtate oz terme. 


Foz miſpziſion of treaſon the offendoz — foꝛkeit to the King the Sram, 38. 


pꝛofits of his lands, cc. during his life, and all his goods and chattels 
fo2 ever. | 


Jn caſe of Præmunire, the offendoz ſhall fozfeit all his fe-ſimple 
lands, cc. foz' ever; and the p2ofits of his entailed lands, dc. during 
Fat like; and all his goods and chattels fo2 ever. See my Country 

uſtice. 


Fo? felony the King is not to have the eſcheat, except the lands be ,, x, 2. cs. 
holden of him, but the wozds of the Statute de Prerog. Regis cap. 16. P. Prarog. 17. 
are; The King ſhall have the p2ofits, (by the ſpace of one year and 9 H. 3. 22- 


a day) of the freehold lands, cc. of felons which they held of other 
L.o2ds, and which be condemned, oz which be fugitives 3 yea the King 
ſhall have the mean pzofits from the time of the felony committed, un⸗ 
til an office found, cc. and the year and day next after, Vide Stamf. 49, a. 
Fitz, Coron. 290. & 49 E. 3. fol. 11. 


And pet Pr. Fitz. ſaith, that the King is to have all the pꝛofits of 
their lands, fo2 the pear and day next after the attainder of the felon. 
Fitz. 144. k. And that if a ſtranger ſhall enter upon the lands, within 
the year and a day, that ſtranger who tok ſuch p2ofits ſhall be there- 
foze anſwerable to the King. Fitz. 144. k. vide hic cap. 7. 


Mes quant al waſt, & auxi al Ann. & Jour le Seignior de que les ters ſont 
tenus poet eſlier pur vener al Roy, &c, & faire fine pur tout manner de waſt, 
— forfeiture al Roy, & le fine eſt le greinder pur cel cauſe, Vide Stamt. 
48. 49. 


If the husband be attainted of felony, the King ſhall have the year, 
day, and waſt, of his wives lands, Fitz. Coron. 327. 


A felon obtains his pardon, pet the King ſhall have Annum, diem, & 
vaſtum. Fitz, Coron. 308. | | ä 


The King ſhall have Annum, diem, & vaſtum, of lands in Anc. 
Demeſne Fitz. Cor. 3 10. Vide plus o Roy aver An. & waſt. Stamf, 


49. 50. 


If the felon held his fe&-ſimple lands of the King immediately, and 
be attainted, the King ſhall have his lands foz ever. 


Fo? pety treaſon, oz felony, if the offendoz hath but an eſtate tail 
in his lands (02 but fo2 life, dower, oz courteſie) the King ſhall have 
the p2ofits of the lands during ſuch offendozs life; of whomſoever the 
lands be holden, 


Jn caſe of felony (be it in pety treaſon, oz other felony) the lands 
purchaſed, oz deſcended after the attainder ſhall be fozfeited. 48 E. 3, 
2. b. Finch. folio 7 1. 


But 


C Ap. 14. 
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Co. 3. 10. 
Stamf. 188. a. 


Stamf. 188. 


Ibid. 


Fut in Caſes of Hereſie, Con juration, Witchcraft, Sodomp, tc. 
there ſhall be no fozfeiture of lands, c. foʒ that the offences be ſpiritual. 
1 Jac. c. 12. Finch. 71. | 


Where the perſon attainted is ſeiſed in right of his wife, the King 
ſhall have the Jſſues, during the life of the husband. Fitz. Coron. 


327. 


And in theſe caſes the King ſhall have the fozkeiture of the lands, 
from the time of the offence. Finch. 206. 30 H. 6. 5. Da. v. 47. 


Leaſes fo2 life ſhall be fozfeic to the King, upon an attainder foz 
treaſon, oz felony, 


Sometimes he that is attainted of high treaſon, pety treaſon, oz 
felony, ſhall alſo fozfeic ſuch lauds whereof he neither hath poſſeſſion, 
reverſion, '02 remainder, but only a title oz right, oz cauſe of action : 
As if a man be diſſeiſed of lands, and the diſleiſee committeth high 
treaſon, after an office found thereof, che King may ſeize thoſe lands 
as fozfeited and eſcheated to him: And if the diſleiſe be attainted of 
pety treaſon oz felony , ths, King hall have the pꝛofits thereof by 
the ſpace of a year and a dap, and then the Lozd of the Fee may 
enter, tc. 


By the attainder of the husband foz pety treaſon the wife ſhall be 
barred ok her dower; but otherwiſe it is, where the husband is ats 
tainted of murder oꝛ other felony, Co. L. 73. 


Alſo things in action, ſc. debts due by Obligation, Statute, oz Res 
cogniſance, and ſuch like, are fozfeited to the King by attainder oz 
outlawzp, Co. 3. 2, 3. 


Alſo debts due upon a ſimple contrad, 02 without ſpecialty, ſhall be 
fozfeited to the Ring, Co. 4. 95. 


Foz the gods and chattels of felons, it ſeemeth by Pr. Glanvile, 
that in his time, foz theft only, the Sheriff ould have had the felons 
nods which were fozfeited, and that to his own uſe, and not to the 
Kings, PYowbeit the Statute de Prærog. Regis cap. 16. gives now all 
telons gods to the King, without any exception (Stam. de Prærog. 


folio 45.) the wo2ds of which Statute be thus, Rex Habebit Omnia 


Catalla Felonum, Dampnatorum, & Fugitivorum, &c. And under this 
wo2d Catalla be comp2ehended Leaſes foz term of pears, the iſſues and 
pꝛofits of lands and tenements, co2n growing, debts due by obligation, 
02 upon account, gods w2oygfully taken from the felon, and ſtollen 
goods, cc. Vide Stamf. ibid. & 188. b. 


Felons condemned oz attainted (fall fozfeic their gods, although they 
obtain their pardon; as where one kills another ſe defendendo, oz bp 
miſadventure 3 Fitz. Coron. 116. 302. 


Someties the King ſhall have the gods of felons although thep be 
not attainted of the felony ; As if a man be arreſted foz felony, and 
makes reſiſtance, o2 flyeth, and ſo is killed, here he ſhall fozfeit his 
gods. Fitz, Coron. 290. & 3132. tamen vide Stat. 34 E. 3. cap. 12. 
& quære. | 


Alſo 


0 


Outlawed, 


Clerk convict. 


Tenants del 
Eveſques. 
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Alſo ſclo de ſe fall fozſeit his gods, and yet was never attainted, 


Me that killeth himſelf in his own defence; 02 by miſadventure, 
ſhall fozfeit his gods; but not his lands, | 


Þe that being purſued fo2 felony , flpeth foz it, fozfeiteth his 
goods koz fiying, though he  retozne and be tried, and found not 


guilty. | 


But note that always when any fozfeiture is of any felons goods, it 
ought to appear of reco2d. Co. 5. 110. 


An obligation is made to two, oꝛ two be poſſeſſed of a hozſe. Ox, oz 
other entire chattel perſonal, and the one of them is attainted the King 
ſtall have the whole debt due upon the obligation, as allo the hozſe, xc. 
fo2 in ſuch entire dutics oz chattels the King is to have no partner. 
Plo. 323-+b. 343. a. | 


Ik the wife killeth her husband, the thereby fo2feiteth the gods of 
her husband. Fitz. Coron. 423. 


And in theſe, and all other fozfeitures;the Town is chargeable with 
the gods, and therefoze they may ſeize them, whereſoever they be. 
22, Afl. pl. 8. Finch. 207. 


And pet if a diſtreſs be lawfully taken foz rent reſerved upon a 
Leaſe, oz that gods be pawned, cc. if afterwards the owner of ſuch 
diſtreſſes 02 gods be attainted of felony, the King ſhall not have the 
diſtreſs, noz the gods pawned, without paying oz ſatisfying the party 
_ diſtrained, oz him to whom the gods were pawned, 13 R. 2. Br. 

edg. 31. 


Ik a man be outlawed foz treaſon op felony, he ſhall fozfeit all 
his lands, cc. and all his gods. Fitz. Forfeiture 3. Br. 6. yea 
though he yields his body upon the exigent, pet he ſhall fozfeit his 
gods. 


A Clerk convic (ſc. who hath his Clergy given him befoze that 
judgment is given upon him foz the felony) ſhall fozfeit none of his 
gods, Fitz. Coron. 91. Br. Forfeiture 5. & 103. neither ſhall the King 
have the year and dap, and waſt of their lands, foz that the oflendoz is 
not attainted : Fitz. Coron. 332. 393. Abr. d*Afl. 79. but by others they 
ſhall fozfeit their gods. Br. forf. 11. 65. & 113. Stamf. de Prerog, 46. 
Baron. 45. 


A Clerk attaint (ſc. who hath his Clergy given him after juvge- 
ment) ſhall fozfeit all his lands, gods and chattels, Br. forf. 65. 
& 103. - 


Alſo the King ſhall have the eſcheats of lands of the Frirholders of 
Archbiſhops and Xiſhops, when ſuch tenants be attainted fo2 felony in 
the time of vacation, whilft their tempozalties are in the Kings hands. 
to give at his pleaſure2 17 E. 2. c. 14. 


Tbis reacheth to no other elcheats, but ſuch as grow upon offences, 


and if che offence were done whilſt the lands were in the Kings hands. 


although 


Cav. 14. 


Cap. 


Stamf, 150. e. 
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although the party were not attainted thereof-until ſuch time as the 


lands be out of the Kings hands, yet the King hall have the eſcheat 
by fozte of this Statute. Stamf. 4.1. . 


If any murderer oz other felon ſhall eſcape, the Town oz Country Eſcapt de ſelon. 
ſhall be amerced oz fined therefoze, by the Statutes, 3 E. 1. c. 9. & 
3 H. 7. c. 1. ſce. The Town where the murder oz felony was done; and 
if the Town be not ſufficient, then the amerciament ſhall be laid and 
levied upon the Yundzed, and if the Yundzed be not ſufficient, then 
it ſhall be levied upon the Ccunty, 


Fut the Sheriff /noz any other) are not to take o2 levy any thing 
({c. any fine, of any Town, noꝛ of any Gaoler oz other perſon) foz the 
eſcape of any felon, befoze it be adjudged, oz aſſeſſed by the Juſtices 
in Eyre, Stat. Weltm. 1. c. 3. 


Aud now that there be no Juſtices in Eyre, it ſhall be aſſeſſed by 
the Juſtices of the Kings Bench, oz by the Juſtices of Gaol⸗deltverp, 
oz of Oyer and Terminer, oz elſe by the Juſtices of Peace (ſc. in 
Caſes where the Juſtices of Peace have power to enquire chereof) 
* folio 184. 21. aff. 12. 27. aſſ. 1. 2. 27. 1 R. 3. c. 3. & 19 H. 7. 
OuO IO, 


Nara quant eſcape eſt fait, fi ſoit ſur Record, les Judges ſans pluis valent 
mitter le fine, mes ſi ſoit ſorſque per matter en fait, donque le Fury doient trover 
& preſent ceo devant les Juſtices, & puis les Fuſticer aſſeſſor ceo. Et a cel pur- 
poſe touts Priſoners ſont ou per matter de Record, ou per matter en fait: per 
matter de Record, quant un preſent in Court eft commit al priſon per le Court, 
la fi le Gaoler ou Gardian wad luy ſemper priſt, il eſt Ke er auter en- 
quiry ( ſinon il ad reaſonable excuſe) & les Judges voile mittcy le fine maintenant 
ut ſupra.” 


Per matter en fait lou home eft priſoncy, quam il eſt arreſt per le vic. Baylif, 
Conſtable on auter, & eſcape, la il ne reſpond. al eſcape, devant que le eſcape ſoit 
preſent devant les Juſtices, & c. ut ſuper. 


Et in ambideux ceux caſes, ſoit Peſcape ſur Recor4,con per matter en fait, les 


fines aſſeſs per les Juſtices, ſerra eſtreat per cenx in Leſchequer, & ſicr ceo proces 


iſſer ul vic. de levier ceo. 


Si le vic. pur eſcape de felon priſt ou levy aſcun choſe, devant — Peſcape ſoit 
adjudgg & aſſeſſe nt ſuper, il payer al party tant que il aver Priſe, & au 
al Roy, Weſtm. 1. c. 3. | 


Befoze this Statute, if there had ben any ſuch eſcape, the Sheriff 
himſelf would aſſeſs the fines, which many times were unreaſonable, 
and therefoze this Statute of Weſtm. 1. was made, oꝛdaining that ſuch 
fines ſhould be adjudged by the Juſtices as afozeſaid. | 


A man arreſted foz a Treſpaſs, eſcapeth, oz is reſcued by a ſtranger, 
theſe are finable, #c. Stamt. 3 1. e. 


If a man ſtands mute in an appeal, oz upon an indicement of felony, t. 


na 
he ſhall fozfeit his Br. fort. 11. Plo, 262. Eut he thall fozfeic uo 
lands, except his ce be Treaſon, Bacon v. 45. 


Do 


„ Forfeitures. Cap. 14. 


Zo il a man aus arraigned fo; felony ſhall challenge above 35. 
without cauſe, Plo. 262. Stamf. de Prerog. fol. 46. ſaich, A he challenge 
above the number of two Cnquelts, 


1 So if a man be found guilty of felony, and then hath his Clergy : 
and in theſe thꝛee fozmer caſes the Otfendoz ſhall fozfeit his gods, but 
no lands, except the offence be Treaſon ; foz that they refuſe the trial 
oz judgment of the Law : Sie Plo. 262. b. & Go. L. 391. | 


Si. Sacerdos vel Rector fecerit fcloniam, il forfeitera touts ſes biens, & gtamſ. 188; f. 
deſmes eo niſi fuerint in Sanctuario. Fitz, Coron. 245. & 413. 8 Ed. 
2. & 22 Ed. 3. 


Sactrdos. Si Parſon foit utlage, ou auterment ad forfeit ſes biens, Pofficer poet ſeiſer ſes 
biens, & a cel purpoſe Pofficer poit enter ſur les poſſeſſions Eccleſiaſtical de tiel 
Parſon, ox in le Eſgliſe ou Sanciuary. 27. Aſſ. Pl. 66, 


Priſt Sant, Ik a man flies to the Church ſoz felonp, his gods are fozfeiced pꝛe⸗ 
ſently, and the p2ofits of his lands: and if he abjures befoze the Co- 

Abjure. rono} fo2 felony, he ſhall fozfeit his lands and gods: Br, forf. 116.121. 
Stamif. 120, 2. 123. a. otherwiſe, where a man abjures foꝛ a treſpaſs 92 
__ offence, not being felony, Stamf. 123. a. 


2 = 4 
— — — — 


s 
* 


Hrreſie. If a man abjures fo2 Hereſie, he wall not forfeit bis gods: but if poRor & Stat. 
be be convict and delivered to the lay power, cc. he ſhall fozfeit his fol. 115. 
gods, but he ſhall fozfeic no lands, except he be put to execution. Quzre 
of this laſt, foy by the Common Law there was no ſuch fozfeitute of 
lands; and the of 2 H. 5. c. 7. which gave the fozfeiture of 

lands in caſe of Pereſie, is now repealed by the Statute * I Ed. 6, 
c. 12. & 1 Eliz. c. 1. Vide Finch. fol. 71. 


——— 
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Recogn. - Allo the King Gall have all amerciaments, fines, iſſues, and all io: 

Fints. feitures of Recogniſances loſt oz fozfeited,c. befoze any of his Judges, 

Amerciaments. 02 Juſtices in any of their Courts oꝛ Seſſions; but theſe mult. be firſt 
eſtreated into the Exchequer, and from thence p2oceſs muſt be awarded 
to the Sheriff to levy the ſame to the Kings uſe, tc. 


Allo the Courts of Exchequer, of Wards and of the Duchy have 
- authozity to ſet amerciaments, fines, and penalties upon patties, * 
cers, and other perſons, fo2 their defaults, contempts, 1 
mildemeanozs; as alſo to take Recogniſances foz the King, cc. All 
which amerciaments, fines, penalties, and foxfeitures of ſuch Recogni- 
lances ſhall be to the King, cc. 33 H. 8. c. 39. 


Alto the King ſhall have all amerciaments.fives. fozfeltures and iſſues 
fozfeited in any of the Sheriffs Courts, ſc. in their Toznes, County 
Courts, oz Pundzeds within che twelve Shires of Wales, and the She- 
tits of Wales ſhall account foz the ſame, 34 H. 8. p. Wales 43. 


Tut otherwile it is of other Sheriffs within England: fare 6 H. 7. 
fol. 2. 3. & hic tit. Sheriffs Fees, 


Goods attached. Gods attached by e et. if sf ger to attaches (le his Br. forf, 3. 4. 
gods) appear not at his the gods attached. are fozfeit 78 
8 Bing, . — (hal Ti anſwerable le fos the value thereof: fois : 


hic tit. A 
Iſlues 


— 
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Iſſues returned upon Jurozs (they making default of appearance, 
#c.) ſhall be loſt and fozfeiced to the Bing, and Levied by the 


Sheriff to the Bings ule ; upon eſtreats thereof made out of che. 


Exchequer, fc, 
And ſo of Jſſues returned upon the Defendant; 


The pety Jury attainted in a Writ of attaint, ſhall fozfeit to the 
King all their goods, and the pꝛofits of their Lands during their lives, 
oz until they have made a Fine with che Bing: Br. attaint. 99. Fitz. 
396. Nat. brev. 113. where alſo you may ſee the whole Judgment 
given againſt ſuch offenders. : 


Ik any perſon ſhall ſtrike, oz but dzaw any weapon to ſtrike any 
Juſtice ſitting in place of Judgment; ©? to ſtrike any Juroz oz other 
perſon in rhe pzeſence of the ſaid Juſtices, oz ſhall make any Affray 
in their p2eſence, ſuch offenders ſhall fozfeit to the King all his gods, 
and the pꝛofits of his Lands, during his life: Do ic is of any per- 
= which ſhall reſcue any ſuch offender, Vide Fitz. Judgment, 174. 

tamf. 


Ak any perſon ſhall ſtrike another in Weſtminſter-Hall, fitting in 

of the Kings Courts, there, he ſhall fozfeic to the Bing his gods 

55 _—_ and the pꝛofits of his Lands, during his life, Fitz. Cor. 280. 
cr 199, 


If any perſon ſhall ride, oz go armed offenſively in affray of the 
Kings people, the Sheriff may ſeize and take away their armour and 
weapons, and appzaiſe them, and ſhall anſwer them to the King as 
gods foꝛteited to him: Ste my Country Jultice, tit. Armour. 


 Ifany perſon ſhall wear any pꝛivy armour in the Kings Palace, oz 
— 3 he ſhall fozfeit his armour to the Bing: Fitz. 
Ort. 22, 


Note, that Gods and Chattels ſhall be fozfeiced in divers Caſes, as 


7 
1+ In Treaſon, Judgment of Death given 
2. In Felony, the party being ? upon him, oz 
3. In Pzemunire, Attainted byY Out⸗Lawzp. 
4+ In killing himſelf, | 
5. Foz flying foz Felony, although not guilty of the Fact. 

6. Foz ſtanding Mute, oz refuſing to be tried by the Country, 
7. By Conviction of Felony, ſc. by Uerdict without Judgment. 
8. Foz Pety Larcency, 
In Caſes of Dut-Laway. 
9. F02 going beyond the Dea without Licence, 
4 — Foz challenging above two Enqueſts, upon Arraignment foz 
E onp. 
11. Foz Abjuration foz Felony, | | 
12, Foz Yereſie,if he be Convict and delivered to the Lay-power. 
13. Gods Attached, if the party Attached appeatech not at his 


day, ct. 
14. Petty Jury Attainted in a Writ of Attaint. 
15. Striking, #c of a Judge, 92 Juroz, in che p2eſence of the 


Judge, 
3 16. Ar⸗ 


L 
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16, Armout wozn offenſively. 


Regnles. Nota que home ne forfeitera aſun terres que il ad en anter droit, come en droit Stamf. 187, b. 
ſa feme, ou en droit ſa Efgliſe, mes ſolement les terres que il ad en ſon droit 
demeſuic. : | 


Home endite de felony, ad feme inheretrix, le Roy avera les iſſues del terre le Fitz. torf. 16, 
* feme, &. Int le baron'eft fugitive Roy, avera Viſſues, tangue le baron ſoit & Coron. 3g, 
mort on attaint. Vide Fitz. Cor. 332. 356. 


Home occiſt auter, & obtaine Pardon, & uncore ſes biens fueront ſeiſies come Fit. Coro. 308. 
forfeit al Roy, & auxy Pan jour & waſt in ſes terres, & le vie fuit charge de 


tout. 


Home ad Jewel in gage pour x. li. & ceſtuy que mitter ceo in gage eſt attaint, 
te Roy navera le Jewel ſans paier le x. li. car prerogative le Roy ne voiet preju- 
dicer auter, Plow. 487. | | 


Et iſfint eſt de diſtreſſe priſe, & c. Plow. 487. b. 


Auxi le vic. eft chargeable ove les biens del felon, hic cap. 6. & Stamf. 
ibid. 


Seixe felons Note, that after a man is Jndiced of Felony (by the Statute made 25 E. 3. 
goods, Anno 25 E. 3. cap. 14.) a Capias ſhall go out to the Sheriff, command- 


ing him to attach the body of the Felon : And if the Sheriff return in 

the ſaid Writ, that the body is not found, another Writ of Capias ſhall 
be incontinently made returnable at thzee weeks alter, and in the ſame 
Writ it ſhall be comp2ifed that the Sheriff ſhall ſeize his gods, and 
ſafely keep them till the day of the Writ. returned: and if the Þhe- 
riff return that the body is not found, and the Inditee cometh not in, 
the Exigent ſhall be awarded, and the gods ſhall be fozfeit : But if he 
come and yield himſelf, o2 be taken by the Sheriff (oz other Miniſter) 
befoze the return of the ſecond Capias, then the Gods and Chattels of: 
the Inditee ſhall be ſaved, 


By the Statute made Anno 1R. 3. no Sheriff (oz other Officer) 1 R. 3. c. 3. P. 
viight to take oz ſeize the gods of any perſon, arreſted, impꝛiloned oz — 24+ Br. 
indicted fo2 Felony, oꝛ foz ſuſpition thereof, befo2e the ſame perſon be #® 
duly conviced z attainted of the ſame Felony (ſc. either by Trial, 
Confeſſion, . oz Dutlary and — thereupon given ;) oꝛ that the 
ſame gods be otherwiſe lawfully fozfeited, upon pain to fozfeit the 
double value of thoſe gods ſo taken to the party grieved. 


Howbeit this Statute extendeth not to any other, but to ſuch as be 
in pꝛilon: Alſo this Statute extendeth not to Lands, but only to gods. 
Stamf. de prerog. fol. 48. 


Pr. Bracton, lib. 3. tit. de Coron. ſaith thus, Priſones impriſonati an- 
tequam convicti fuerint, de terris ſuis diſſeiſiri non debent, nec de rebus 
ſuis quibuſcunque ſpoliari, ſed dum fuerint in priſona debent de proprio ſuo 
raw" oi ſuſtentari, donec per Judicium deliberati fuerint, vel Con- 

emnati. 
And in another place of the ſame Kok, cap. 18. he ſaith thus, 
Qui pro Crimine vel Felonia magna (ſicut pro morte hominis) captus 
ſuerit & impriſonatus, vel ſub cuſtodia detentus, non debet ſpoliari de 
#3 bonis 
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bonis ſais, nec de terris ſuis diſſeiſiri, ſed debet inde ſuſtentari donec de 
Crimine ſibi impoſito ſe defenderit, vel Convictus fuerit ; quia ante con- 
victionem nihil forisfacit, &c, 


And pet left the goods ſhould be diſozderly waſted, imbezelled, z 
ſold away, the Sheriff, gc. (befoze the attainder of the Felon, ſo ſoon 
as he is taken) may take Sureties that the goods be not imbezelled xt. 

43 E. 3.21, (ſc. may cauſe the Owner, oz ſome of his Friends to find Surety) 
Br. forf. 7. 10. and fo2 want of Sureties, the Sheriff, oz other his Officers may 
gf. de Pre. [C130 them, and cauſe them to be pꝛaiſen and valued, and then map 
reg. 49, deliver them to the Town ((c.co ſome of the neighbours of the Town 
Ba. v. 43. Where the goods were) by them ſafely to be kept, until the offendoz 
be convicted oz acquitted. And by the opinion of Pr. Brook, tit. Fort. 
| 44. this D2der ought to be obſerved concerning the goods of every one 
Plo, 66. which committeth Felony, until he be attainted: But pet the Felon 
mult have reaſonable maintenance out of his goods foz himſelf and his 
family, in the mean time: And accozding hereunto there is a Writ 
in the Kegifter to be directed to the Sheriff, videlicet, Quod tenementa 
& bona taliter capta, videantur & imbreviantur, & ſalvo cuſtodiantur 
per ballivum ipſius capti, qui ſecuritatem Regi inveniet ci reſpondend 
ti, &c. (Salvis inde ipli capto & familiz ſuæ, neceſſariis quamdiu fuerit 
in priſona.) Do that the Felon muſk have maintenance of his goods 
foz him and his family, until he be convict, and then that which doth 
remain ſhall be to the Ring, Bracton, lib. 3. cap. 18. & Stamf. de Præ- 
rog. fol. 48. a. De illis autem qui in fuga ſunt, aliter crit. Bracton, 
ibidem. 


Do then this difference is to be obſerved in the ſeizing of a Felong 
goods, viz. where the goods be fozfeited befoze the Felony tried (as 
where one is found guilty befoze the Cozoner of the death of another, 
oz where it is found befoze the Cozoner that one did fly foz a felony) 
in ſuch caſes the gods ſhall be pzeſencly ſeized upon the fozfeiture of 
them, though there be no conviction of the Felon ; and upon ſuth foz- 
feiture the goods are pꝛeſently the Kings, andthe Felon is to have no 
maintenance out of them, cc. 


Eut upon an Indictment, #c. where the goods be not fozfeited until 
the Felony tried, then they ſhall not be ſeized, oz removed out of his 
houſe until the Felon be convicted, but pet there the Sheriff, ct. may 
take Sureties that the goods be not imbezelled oz diſozderly waſted, as 
afozeſaid, and foz want of Dureties may deliver them to the Town, gc. 
And note that if goods ſo delivered to the Town, be impaired in their 
cuftody, the Sheriff ſhall be charged to levy of the ſame Town the vas 
tne of the loſs, cc. (as it ſeemeth) F. Coron. 355. 


And Pr. Stamford giveth it foz a general Rule, that the Townſhip 
where the goods of Felons oz Fugitives be found, ſhall always make 
anfwer to the King of them. Stamf. de Prerog. 47. 


If one be indited ſuper viſum corporis, of the death of a man, befoze 
the Coꝛoner, all his goods are fozfeit pzeſently, although he ſhall be 
acquitted after (otherwiſe where one is indited befoze other Juſtices) 
vide Abr. d'Aſſ. 71. And pet by others, there is no fozfeiture without 
the fiping be found, Vide Fitz. Forf. 32. & Stam. de prerog, 46. 
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Fugiti ves. 


Fugitives. 


Goods. 
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Where one is found guilty of Yomicide befoze the Cozoner,the Co⸗ 
roner may ſeize the goods, and deliver chem to the Town, #c, Eut 
upon a fugam fecit found befoze the Co2oner, the Sheriff may ſeize the 
goods, aud deliver them to the Town, gc. Now we call chat a tugam 
fecit, where any fly foz fear, when any Treaſon, oꝛ Felony is com- 
mitted by any, Finch. 


Pea if a man ſhall fly foz felony, the Sheriff, ct. is to ſeize all his 
goods and chattels, real and perſonal, as alſo the p2ofits of his Lands 
to the Kings Uſe, 


And the Sheriff may retain ſuch Gods and Chattels, aud the Iſſues 
and p2ofits of ſuch Lands, to the Kings Uſe, until ſuch time as the 
Fugitive ſhall be attainted o2 acquitted 3 foz that ſuch his flying maketh 
a great pzeſumption againſt him. Stam. de prerog.45.46.vide Fitz. Coron. 
289. 290. & 366. & Fitz. Fort. 32. 


He that flyeth fo Pety Larceny, ſhall fozfeit his goods, Fitz. Coron. 
406. tamen vide Stamf. 47. & Quzre. 


An Acceſſary befoze the Felouy committed, ſhall fozfeit his goods, 
upon a fugam fecit found, #c. Eut otherwiſe of an Acceſſary after 
the Felony committed. 4 H 7. fol. 18. Br. Coron. 199. & Forfei- 
tor. 52. SIS 


Eut yet the goods, cc. of a Fugitive, are not fozfeic until the flying co. 5. 109. 
fo2 Felony. be lawfully found of Recozd; either befoze the Cozoner Plo. 26. 2. 


upon an inditem ent, ſuper viſum corporis, in caſe of the death of a man; 
02 by verdict upon his acquittal (foz although he be found Not guilty 
upon his Trial, yet he ſhall fozfeit his gods foz his flying: Quia fate- 
tur facinus, qui judicium fugit, and the Law will admit no pzoof againſt 
this pzeſumption : ) And although the Jury which tries him.ſhall find 
him Not guilty, and further that he did not fly: pet the goods are 
fozfeic by fozce of the finding of his flying befoze the Cozoner. Vide 
Stamf. de prerog. 46. & Fitz. Forfeitor. 29. & 35. 


And ik a Felon be arreſted foz any manner of Felony, and as he is co. 5. 109. 


leading to a Juſtice of Peace to be examined, oz towards the Gaol, he 
fiyeth, and thoſe which purſue him cannot take him again without 
killing of him, by reaſon whereof they do kill him : if all chis matter, 
and the flying be p2eſented befoze the Coꝛoner, oꝛ befoze any other who 
hath aut hozity to inquire of felonies, the party ſo flain ſhall fozfeit all 
his goods and chattels: ſc.all ſuch as he had at che time of the felony 
committed ; Fitz. Coron. 290. 


- And in theſe and other like caſes p2eſently after the flying found 

by Enqueſt befoze the Cozoner, the Sheriff is to ſeize all the goods, 

— ” walks of the lands of ſuch offendozs, Dee Fitz. Forf. 32. & 
tamt. 47. b. 


And the cuſtody of the goods of thoſe which be conviced of felony, Stamf. de. pre- 
02 which be fugitives, after they be fozfeited, doth belong tothe T Pp ——— 


where thole goods are, oꝛ where the Felon doth dwell : and therefoze 
upon a Fugam fecit pzeſented befoze the Cozoner, the goods ought 
pꝛeſently to be wy by the Sheriff oꝛ his Officers, and p2aiſed by an 
engueſt, and the Sheriff hall cauſe the appzaiſement to be inrolled 
in che Cozoners roll, and the goods ſhall be delivered to the Town co 

anſwer 
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Fitz. Coton. 
390. Stamf. 


194. 


anſwer to the Bing fo2 them: And though the goods be not delivered 
to the Town, yet if the goods were in the felons houſe oz poſſeſſion at 
the time of his conviction oz flying, the Town ſhall anſwer foz them: 
Fitz, Coron. 366, Stamf. 192. 


Note that under this woꝛd goods (Catalla) be compzchended Leaſes 


fo2 years; Lands extended foz debt upon judgment given in any 


Court of Reco2d, oz upon any Dtatute Perchant oz Staple, Recog. 02 
Elegit; The wardſhip of body and lands; the iſſues of lands and tene- 
ments; Con growing; debts due by Obligation, Statutes, oz Re- 
cog. 02 due upon an account, oꝛ upon a ſimple contract; yea goods ſtoln, 
and goods wzongfully taken from the felon, 


Tut fo2 the iſſues and pꝛofits of Felons and Fugitives lands, the 
Sheriff is, and was always chargeable therewith accozding to the 
extent thereof, and not any Town: And the Sheriff (pꝛeſently after 
a Fugam fecit found befoze the Cozoners) ſhall ſeiſe them into the 
_ hands by wo2d only, without taking any enqueſt. Stamf. de 

rærog. 47. 


Alſo he that fiyeth fo2 felonp, ſhall not fo2feit the goods o2 p2ofits of 
his lands, which he had at the time of che felony oz flying; but thoſe 
and ſuch only which he had at the time of the inditement oz acquital : 
Co. 5. 109. Fitz, Coron. 296. & 344- | 


Co. 5. 110. & Ik pzoceſs be awarded upon an appeal oz inditement of felony 


111. 


See poſtea, ut- 
law. 


againſt any perſon who doth abſent himſelf and not appear, until 
the Exigent ſhall he awarded againſt him, by this abſenting himſelf 
(which in Law is a flying) he ſhall fozteit all his goods, which he 
had at the time of the Exigent awarded, although he yield himſelf 
upon the Exigent, and that after he be acquit of the felony: but 
if he were in p2iſon, oz beyond the Sea, cc. at the time of the 
Exigent awarded, then he ſhall not fozfeic his goods, cc. See Fitz. 
Fort. 19. & 31. 


Note that he that is outlawed fo2 treaſcn o2 felony, ſhall fozfeic thoſe 
goods which he had at the time of the Exigent awarded, and not ſuch 
as he had befoze, and hath aliened. 


Note alſo a difference touching the p2ofits of the lands of fugitives : 
ſc. where the flying is pꝛelented befoze the Coꝛoner, and where the fly- 
ing is found by verdict upon an acquital; foz upon a aying pꝛeſented 
befoze the Cozoner, the offendoz ſhall fozfeic the pꝛofits of his lands 
until his death, oz until he be acquit, oz until he hath purchaſed che 
Kings pardon ; Fut upon a flying found by verdict upon acquital, he 
ſhall-fozfeit no pꝛofits oz iſſues of his lands, foz by his acquital his 
lands are diſcharged , and conſequently the p2ofits thereof: Fitz. 
Co. 344. 


Where one which paſſeth cut of the Realm without the Kings li⸗ 
cence, 02 contrary to the Kings Pzoclamation, 02 having licence, ſhall 
not reto2n upon the Bings command, xc. he ſhall fozfeic his lands and 
goods, vide Fitz. 85. a. c. & Dyer 128. 
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If a man ſhall kill himſelf, he ſhall fozfeic tothe King all his gods Fele de ſe. 


and chattels, real and perſonal, and his debts, cc. And the Sheriff 
and his Dfficers are co ſeize them to the Kings uſe, but he on — 
7 ozfeic 
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fozkeit his lands. Plo. 258. And this fozfciture ſhall have Relation to 
the time of the Ac done in his life time, which was the cauſe of his 
death, Finch, 75. . 


If an infant, a man non compos mentis, 02 a lunatick killeth him- 
ſelf, ive? ſhall fozfeit nothing: Dee moze in mp Country Juſtice, tit. 
Felo de ſe. 


CAP. 15. 


There be other kinds of Forfeitures of Goods to the King, 
as bona wayviata, Eſtrays, bona Confiſcata, 
Deodanda, &c. 


Bens waivate, Ona waiviata, oz derelicta, are where a felon hath ſtoln goods, and Co. 5- 109. 

upon Yue and cry, oz other purſuit after him, he waiveth the 
goods; oz where a felon foz fear to be appzehended (thinking that pur⸗ 
ſuit is made after him, oz otherwiſe to eaſe himſelf of his carriage) he 
having the goods with him in his poſleſſion, fiyeth and waiveth, caſteth 
away, oꝛ goech from the goods: In theſe caſes the goods are fozfeic to 
the King by the Common Law of this Realm: and the Sheriff, xc. is 
to ſeize to the Kings uſe : pea any other officer, oz perſon in 
= of the King, and to the uſe of the King, may ſeize the goods 

0 d. 


And pet the party robbed, 02 owner of the goods, ſhall afterwards Er. Eſiray 8. 


be refto2ed to his goods again: ſc. if he makerh frech ſuc, and ſhall * *4: 
do all his endeavour to take the Thief, whether he be taken oz no; 
and this is by the Common Law: oz without freſh ſuit, qc, if he do 
cauſe the Felon to be thereof attainted, oz that the party robbed ſhall 
but pzocure another to give evidence upon the inditement. Vide 
Finch. 75. &c. and this is by fozce of the Statute made 21 Hl. 8. 


Cap. 11. 


Xut if the felon had not the goods with oz about him when he Co. Ibid. 
fled (having peradventure hid them, oz left them in his own houſe, 
92 in the houſe of any other, oz in the cuſtody of any other, oz left 
them within any mans Bannoz, oz put, hid, oz beſtowed them in 
the ground, oz in any other ſecret place, and then was fled: ) Theſe 
goods are not fozfeit, neither ſhall they be ſaid to be waived in 
Law, but that the owner may take them again when he will, with- 
out either freſh ſuit made after the felon; oz without cauſing him 

to be attainted, o2 other p2oſecuting of him (as it ſeemeth ) and the 
Sheriff, noz any other Dfficer are not to ſeize oz meddle with any ſuch 
goods, ec. 


-- Note that there can be no waife (pꝛoperly) but of goods that were Stamf. 186. 
ffoln : and pet if upon Yue and ery levied, a man that hath committed - 
no felony, doth leave his own goods and fiyeth, thoſe ſtoods (by ſome 
opinions) may be ſeized to the Kings uſe faz a waife, See 29 E. 3. 
fol. 29. And ſo ſeems the opinion of Laicon in 12 E. 4. fol. 5. But by 
the opinion of Nedh. in 12 Ed. 4. aud of Paſter Brook, tit. Eſtray 2. 


(agreeing 


Cab, 


tzE. 4+ 10. 


Bracton lib. 1. 
c. 12, 


Co. 8. $08, 
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Cagreeing with the opinion of Sir Edward Coke, here befoze ) a 
waife is only that which is ftoln, and after waived and left in flying 3 
and Catalla felonum, are the p2oper gods of the felon, and the one may 
be ſeized and fozfefted bythe flying, but not the other: Br. Eſtray 2. 6. 
but a man waiving his own gods, they are not fozfeic, but that he may 
bave and take them again when he will, 


Home poet preſcribe & aver waiffe, mes nemy in Catalla felonum. Br. Eſtray 
2. 6, & Co. 9. 27. 


Biens ſont emblees & waiſſe, uncore ceſty a que le property fuit, puet eux re- 
ſeiſer 20. ans apres, ſi nul officer le Roy, ou d auter Seignior, & r. ad eux ſeiſie, 
Fitz. Eſtray 2. 


Uncore per Gerrard & Catlin, ils ſont forfeit al Roy per le waiver tantum 
ſans ſeiſer. Vide Dyer 338. 


$i Merchant Alien vient in ceſt realme per ſafe conduit, & ſes biens ſout 
emblees, ceux hien ne poent eſtre waifes, car le Roy ad grant à luy ſalvum 
& ſecurum , &c. tam in bonis quam in corpore, & ceſt un covenant 
Perenter le Roy & Iny, per que le Roy ne poet aver les biens come woifes, 
& per meſine le — le Roy ne poet granter eux al auter perſon, &c. Fita. 


Eſtray 1. 


Theſe gods waived, the Civilians tall derelicta: and Paſter Bracton 
ſaith, Quod olim fuerunt inventoris de jure naturali, & jam efficiuntur 
principis de jure gentium 3 and he reckoneth them inter res que ſunt 
nullius, &c. as eſtraies, and the like, 


Eut now Kings have granted this, and ſuch Icke Pzerogatives unto 
their Þubjects within their liberties, ſo that Waifes and Eſtraies are 
(in many places) the Loos of che Franchiſe where they are found; 
but they mult by him be cauſed to be cryed in Churches, and Parkets 
near about him, oz elſe the year and day doth not run to the pzejudice 
of him that hath loſt them. 5. 


Nota per le Common Ley Eſtray ſerra proclaime in deux prochein market 


Villes, & deux market joxrs, lun in lun ville, & lauter in lauter ville: Et fil 
ſoit claime deins Fan & jour, le omner reavera; & ceſty que priſt euæ come eftray 
poet eux retainer tanque it ſoit ſatisfie pur le finding, kgeping; & proclaiming del 
beaſt, r. Der Br. Eltray 1, 4. & 16. Fitz, Eftray 4. & Co. 5. 108, Finch. 
45. & Stat. 27 H. 8. c. 7. 


Et uncore ſemble que Eſtraies fuer anciently proclaime, cy bien en Eſgliſes 
come en markets, ſc. un foits en le Eſgliſe, & deux foits in markets. Vide Brit- 
ton, fol. 26. & 39 E. 3. fol. 3. 


Eſtray ne poet eſtre in tiel lieu, ou le party ad common. Br. Eſtray 3. & Co. 
7. 16. 


Biens de Infants, feme covert, executrix, home in priſon, & home ouſter le 
meere, fils eſtreyunt, & ſont proclaime ſolongue le Ley, fi nul claime eux deins 
le an & jour, ils touts ſerra lie, & tiel biens poient eftre ſciſe al oeps t 
Roy, Cc. | 


Eftray 
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Regt. 


Eſtray, 


| Forkcitures. Car.15. 


. eſt low aſcun beaſt ou cattell vient in aſcun Seigniory, & nul conuſt le 


owner ae ceo. 


Et nota que waived biens & eftraies - ſerra ſeiſe per Pofficer le Roy , 
al oeps le Roy; ou per Pofficer ou bailife del Seignior , que ad tzels 
choſes per grant le Roy, on per preſcription al oeps le Seignior : Termes del 
Ley. 


One as Fapliff oz ſervant to the Sheriff, ſeized a hozſe as an eſtray 
to the Kings uſe, and pꝛoclaimed him accozding to law, gx. and after 
the pear and day ſold him, and the Sheriff accounted therefoze in the 
Exchequer, Br. Eftray 4. & 5. 24 H. 6. fol. 5. 


Swans may be ſeized as an Eſtrap. 7 H. 6. Fitz. Barr. 6. 


Swans that be unmarked and wild (being at large and abꝛoad) the 
- Sheriff may ſeize them to and foz the uſe of the King, by his pꝛeroga⸗ 
tive, they being volatilia regalia, Co. 7. 16. 


Bond confiſcata, The wozd Confiſcate (confiſcare, i. conferre in fiſcum) cometh from 
fiſcus, which (as Maſter Minſhea ſaith ) oziginally fignifieth a 
Pamper, cc. but Petonimically, the Emperozs Treaſurs, becauſe 
it was anciently kept in hampers; and ſuch gods as were fozfeited to 
the Emperozs Treaſure fo2 any offence, were bona confiſcata, and ſo 
— we call thoſe gods that are fozfeited to our Kings Exchequer, Hæc 
© 


And indeed our Law in ſome caſes doth intitle the King to 
goods that late were another perſons, but loſt by ſome default oz Co. 5. 110, 
nexligence of his; pet this cannot pꝛoperly be cermed a fozfeiture, Fc. cor. 100, 
but a confiſation of goods. As if a man do ſteal divers goods, and 
the owner of the goods doth bzing his appeal of Robbery againſt 
the Felon, and therein doth omit 02 leave out any part of his 
ſaid goods that were ſtoln ; in this caſe the King ſhall have all 
thoſe goods which were left out of the appeal; and the reaſon 
of law is, foz that by this omiſlion oz leaving out any of the 
goods the felon may eſcape, and the appellant ſhall be thus 
. puniſhed by the loſs of his goods, fo2 ſuch his negligence , conni- 
vancy, and concealing of the felons offence ; and then in as much as 
the owner cannot have thoſe goods, the King ſhall have them as con⸗ 
fiſcate, accozding to the old rule, quod non capit Chriftus, capit fiſcus. 
Termes del Ley. 


Do ik a man be indiced foz the kelonious ſtealing of another mans 
goods, where in truth thoſe goods be his own , and the goods 
be bought into the Court, and he is asked by the Court whole 
thoſe goods be, and he doth diſclaim to have any pꝛoperty in 
them; by this diſclaimer he ſhall loſe the goods, though they were 
his own; and though he be acquit of the felony, pet the goods by 
this diſclaimer ſhall be confiſcate to the King. Fitz. Coron. 355. & 368. 
| — 1 Stamf. 194. and the Sheriff ſhall be charged with the 


90 if goods be found in the poſſeſſion of a felon which he doth viſ- 
avow oz diſtlaim to have any pꝛoperty therein, and after he is at- 
| tainted 
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tainted foꝛ ſtealing of other goods, but not of thole; in this caſe the 
goods which he did diſavow, ſhall be confiſcate to the Bing: but if he 
had been attainted foz the itcaling of thoſe geods, they Gould have been 
— goods fozſeit, and not confiſcate, Fitz. Fort. 24. Finch. 
ol. 75. i 


And ſome do hold that all goods which are fozfeiced to the Kings 
Ercheeuer, be bona contiſcata. Minh. 


Co. 5. 110, And if A. hath the goods of B. by bailment, oz finding them, oz by Faux appeal. 
other lawful means, and B doth bzing an appeal of robbery againſt A. 
charging him to have ſtoln them, oz taken them felonioufly, and it is 
found by the Jury, that the goods were the plaintiffs, and pet that che 
defendant A. came to them lawfully, in this caſe B. the plaintiff ſhall 
loſe theſe goods to the King,fo2 his falſe and malitious appeal; (c. they 
ſhall be confiſcate, 


Ik a man do ſteal goods at divers times from ſeveral men, and he P dt dt 
is attainted at the ſuit of ene of them koz the goods ſtoln from /t. 
him, but is not attainted at the ſuit of the others , by this at- 
tainder the felon ſtall fozfeit to the King not only his own goods, 
but alſo the goods ſtoln from thole other at wheſe ſuit he was net 
attainted, although he had no p2operty, but only a poſſeſlion of thoſe 
goods; fo2 a felon hath no p2operty in goods ſtoln, but the p2operty 
doth always remain in the right owner, which pꝛoperty in this cale 
— alſo fozfeicerh oz loſeth to the King, foz default of purſuing the 
elon. 


So if a man do ſteal goods from another, and befoze his attain⸗ 

der he doth kill himſelf, he Call fozfeic to the King not only 

, his own goods, but alſo the goods which he hath ſtoln from the 
| other: foz the owner of thoſe goods not having p2oſecuted and 
given evidence againſt the offendoz to attaint him of felony ( ei- 

ther by appeal, oz indictment ) can neither have re ſtitution of thoſe 

goods by the Common Law, noz by fozce of che Statute of 21 H. 8. 


cap. 11. 


a Deodands, are goods, 02 any other thing, which do cauſe oz are Ptodends. 
Fitz. Co. 298. any occaſion of the death of a man by miladventure: And the Jury 
Stamf. 21. which do find the death of the man, muſt alſo find and appzaiſe the 
Deodand, and the Co2oner ſhall retozn the ſame in his inquiſition, 
and in whoſe cuſtody the ſame goods o; Deodand remains: aud the 
Sheriff ſhall be chargeable therewith ; ſc. ſhall be charged to levp 
the p2ice of ſuch Deodands of the Town, though the thing were nor 
delivered to them to keep; oz the Sheriff may ſeiſe ſuch Deodand ; 
vide Kiel. 68, that the Kings officer may ſeize them pꝛeſentlp. 


Lavarach's See the Statute de officio Coronatoris made Anno 3 E. 1. that hozſes, 
— » Trin- . oxen, carts, 02 other things whereby any perſon ſhall be flain, chat pzo- 
— — Regis perly are called Deodands, they ſhall be pꝛaiſed, valued, and delivered 
(by the Sheriff oz Cozoner) to the whole Townſhip, who ſhall be 
 anſwerable theretoze. | | 


Every Sheriff, within one month after the arrival may ſeize Goods of 
to the Kings uſe, all the goods and chattels of any: outlandiſh sy ptians. 
perſons calling themſelves Egyptians , that ſhall come into this 

MN Realm : 
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utlaws goods. 
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Realm : And may keep the one moiety thereof to his own uſe, making 
an account to the King in the Exchequer foz the other moiety, 22 H. 8. 
cap. 10. 


But every perſon that ſhall prove by two * credible witneſſes, 
Lefoze the Sheriff, that any of thoſe goods were craftily, oz feloniouſly 
taken from him, ſhall be p2eſencly reſtozed thereco, upon pain of the 
double value thercof, to be fozfeited by the Sheriff, to the party 
grieved, cc. 


And yet note that after the month, the offence is made felony by the 
Statutes, 1 & 2 Ph. & Ma. c. 4. & 5 Eliz. c. 10. And then the King is 
to have the whole gods of ſuch Egyptians. 


Where a man is appealed, oz indicted foz Felony oz Treaſon, and Co. 5. 110. b. 
withdzaws and abſents himſelf ſo long time as that an Exigent ig Stamf. 184. 


awarded againſt him (ſc. by the ſpace of five Counties) this ablenting 
himſelf is accounted a flying in Law, ſoz which he ſhall fozfeic all his 
goods and the pꝛofits of his lands which he had the day of che Exigent 
awarded, 02 at any time after, although he ſhall be afterwards acquit 
ot the felony oz treaſon, and although he yiclds himſelf upon the Exi- 
gent. And the Sheriff oz his Officers may, ex officio, ſeize them pꝛe⸗ 
lently to the Kings uſe, See hic antea Fugitives, & Franchiſes. Stam. 
de Prerog. fol. 47. Br. Rclat. 16. 


Note that he which is outlawed foz felony, ſhall fozfeit his lands, 
and the King ſhall have Annum, diem & vaſtum, &c. Eut fo2 utlary in 
any perſonal action he ſhall fozfeit no land, but only the pꝛofits of his 
lands, Br. Fort. 75. & utlag. 36. and all his goods, chattels, and per- 
fonal eſtate ; ſc. his comm ſowen upon the ground, cattel, implements.of 
houſhold, and goods moveable whatſoever. ; 


Le reaſon que utlary in treſpaſs, ou auter perſonal action n'eſt forfeiture del 
terre, come utlary pur felony eſt pur ceo que coment, le Non apparance eſt le canſe 
del utlary en ambidenx caſes, uncore le force del ntlary ſerra eſteem accordant 
— heinouſneſs del Offence, que eſt le principal cauſe & foundation del Proces. 

inch. 4. 


But the party outlawed doth not fozfeit his gods, (neither may the 
Kings Officer, æc. ſeize them) befo2e the time that the utlary appear- 
eth of Recozd, ſc. either by the Sheriffs Retozn of the Exigent, oz that 
the utlary be removed by a Certiorari z 02 be certified by the Sheriff, 
ſur Teſtatum eſt. Fit. 116. Co. L. 288. b. 


Nota que la ſont ſeveral briefes de capias ntlag. Pun tantum de apprebend 
le party Panter de _— le party, & Inquir. de bonis. Vide Regiſter, fol. 13 8. 
b. inter Judicial. fol. 24. a. 


The Sheriff ( and his Officers ) may ex officio ſeize to the Kings 
uſe, all the goods and chattels real and perſonal, of all ſuch perſons 
as ſhall be outlawed in any perſonal action: ſc. all ſuch goods as 


they had at the time of the utlary pzonounced : And they may take Plo. 541. b. 
foz the King all the pꝛofits of the lands in the poſſeſſion of the party; H. 7. 16. 
outlawed, ſe. they may mow oz ſever and take all the cozn and graſg ** * 7+ 7. 


growing, and may take the feed and herbage of the grounds, cc. ( as 
they arile o2 grow of themſelves ) and the rents of his Farmozs, as 
| | the 


Cap. 15. 
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the party outlawed might; Eut they may not meddle with the poſſeſ- 
fon of the lands, to plough, ſow, grant, oz let the ſame, gc. And if 
the party outlawed ſhall make a feoffment of his land, the King ſhall 
have no moze the p2ofits thereof, but the feottee ſhall have the ſame, 
foꝛ that the King hath not any poſſeſſion of the land, although he hath 
the p2ofits thereof. See Br. Fort. 24. 26. & 30. & Br. Iſſues 9. 10. Plo. 
541. b. & Stamf. de Prerog. 57. b. 


And yet ik tenant foz years be outlawed, the King (oz his Officers) 
may ſeize the land and terme, and may plow the ſame land to ſow with 
co2n, and map occupy the ſame in the ſame manner as the cermo2 82 
tenant might. But otherwile it is, when the tenant of a Freehold is 
outlawed; foꝛ in ſuch caſe the Ring may cut the graſs, #c. foz'that it 
is a thing which is annual ( (c. yearly cut oz fed) but he may not 
plow the land, noz cut the under woods; neither ſhall the Ring, oz his 
Dfficers meddle to cut o2 crop any trees growing upon the Freehold. 
Vide 9 H. 6. fol. 21. 


But whefe a woman exetutrix takes a husband who is dutlawed, 
— of the teſtato2 ſhall not be thereby fozfeited, 33 H. 6. Br. 
71. 


And ſo if an Executoz Himſelf be onclawed, he ſhall not thereby 
fozfeic the goods of the teftatoz, Ibidem. 


Ik a woman covert be outlawed in an action of debt oz treſpaſs, the 
King is not to have her Terme (oz a Leaſe fo2 years which the hath) 
fo2 that it is in the husband. 9 H. 6. fol. 52. Et uncore joint Terme del 
feme ſerra miſe en execution pur debt al Roy per le baron: Iſſint le baron forfet 
Terme que il ad jointment ove ſa feme, per Atteinder. 


He that is outlawed in a perſonal action, Gall fo2feir co the King 
all ſuch debts as are owing to him by bond 0z- other ſpectalty : but not 
ſuch debts oz other duties, as are due to him by contract, #c. ( without 
ſpecialty) as it hath been anciently holven, Dee 49 E. 3. Br. Fork, 74. 
16 E. 4. 4. & 4 H. 7. 17. Br. Fort. 107. | 


Le reaſon del Ley fuit, pur ceo que le debtor poet aver Gage ſa Ley envers le 
dettee ſur un ſimple cantract, mes nemy envers le Roy, & pur ceo le Roy nav 
as tiels debts due per contract ſans ſpecialty, eoque le att del offendor ne doit pre- 


juedice le deltor. 


And pet now it is holden by Sir Edw. Coke in Slade's Caſe, 4. part, 
fol. 95. a. that he that is outlawev (in a perſonal anion) ſhall fozfeit 


22ñü„% ꝗ e 88 Dee 
ibid. 


Ok things holden jointly, oz in common, Dee hic antea cap. 14. & 
Plo. 323. & 343. & B. Choſe inacco. 2. 


No goods lawfully viſtrained, noz goods letten oz vemiſev, noz 
pawned m pledged, ſhall be taken oz ſeized fo outlawzy, until 
Leaſe be determined, oz the rent oz other ſatisfagion be pielvev 
the diſirels, oz the money paid foz che pawn 03 pledge, 4 B. s. Br. 
Diſtr, 75. & Fitz. Bar. 121. 22 E. 4. 
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ut goods bailey 02 delivered me to keep, if the aploz be outlawev; 
theſe goods may be ſeiſed and taken foz the King, 


Ik a man that is outlawed ſhall make me his Executoz and dieth, 
A fall be chargeable to the King foz all theſe goods and it ſeemeth 
2 —_ Officers map ſeiſe them foz the King, Vide 8 E. 4. 
ol. 6 


Fut no ads fixed oꝛ annexed to the Frie hold, ſhall be taken oꝛ ſeiſed 
fo2 Dutlary 3 as a furnace, a table fixed to the ground with poſts, no; 
wainſcot, dozs, windows, locks, pales, and woe like. 20 H. 7. fol. 13. b. 
i | 


Deer in my Park ſhall not be fozfeited by Outlary in a perſonal 
action, by Vaviſor, 10 H. 7. fol. 7. a. And pet by Brian, 18 E. 4. 14. the 
Bing may kill them, and may diſpoſe of them to his own ule, 


Charters oꝛ Evidences concerning Freehold ſhall not be fozfeiced 
by Outlary, 21 H. 6. fol. 1. 


A Ward ſhall be fozfeited by Outlary. 33 H. 6. fol. 


A Leaſe oz term fo2 years ſhall not be fozfeited by Outlarp befoze it 
beginneth (as it ſeemeth:) Foz a man Outlawed if he getteth his 
2 2 * term * pet he ſhall have his term by Reed. 
4 H. 7. fol. 10. 


Ik the Gꝛantee ok an Annuity be Dutlawed, befoze the day of pay⸗ 
ment, the King ſhall have it, by Catasby tamen quære; foz if he get- 
teth his Charter of pardon befoze che day of 2 — 5 the Uing 
ſhall not have it; fo2 that it was no duty befoze, Da 


Jn an action of Treſpaſs bzought againſt a Sheriff foz taking of 
dods, he may juſtifie, oz that an exigent of felony was directed to 
m, aud that he took them thereupon ; and ſuch Juſfification is god, 

although he ſheweth not that he had accompted foz the ſame to the 
Bing. 3 H. 7. fol. 3. 


And if the Sheriff ſeizeth the goods „ and bath accompted foz 
them in the Exchequer, and after che Dutlary is reverſed : here the 
parties remedy is only by Petition to the Ring, Stamf. 75. 


In an action of Treſpaſs foz carrying away goods, it is a good plea, 
that the owner was outlawed, and that he as a ſervant to the Sheriff, 
n by his commandment took the goods. Br. Treſpals 339. 18 E. 4. 
ol. 9. 


But note where the Loꝛd of a Pannoꝛ oz Franchiſe, hath by Char⸗ 
ter the goods of Felons, Fugitives, oz Outlaws, cc. there the She- 
riff, oz his Officers, are nut to ſeize 02 meddle with ſuch goods: And 
pet cach od muſt have them by Charter, and not to claim them only 
by p2eſcription 02 uſage: And ſuch Charter muſt be made within 
the time of memozy, etc. (ſc. fince the time of King Richard the Firſt) 
and by plain and ſpecial wozds 3 oz elſe ſuch Charter muſt have the 
aid and help. of ſome other matter of Recozd, within the time of 

memozp, 
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memo2y, as allowance befoze the Juſtices in Eyre, oz befoze the Ju⸗ 
ſtices of the Kings Xench, oz (in ſome caſes ) befoze che Juſtices 
of the Common Pleas , 02 befoze the Batons of the Exchequer, 
oz by fozce of ſome confirmation by Charter of Recdzd of ldme King 
o2 Queen within the time of memo2y : And it ſhall be only good foz 
ſuch part of ſuch Charter, as hath been ſs allowed oz confirmed, 
Coke 9. 27. 28, 


Ik the Sheriff (03 any other Officer) ſhall w2ongfully ſeize o2 take 
one mans lands, oz goods; being of the ſame with aner her chat is 


85 


outlawed, in ſuch caſe the party grieved, his executo2s 02 adminiſtra- 14entitate o- 
to2s may have a Writ de Identitate nominis directed to the Sheriff, xc. 241. 
whereupon the party grieved ſhall find Sureties befoze, oz co the 77 Prenar 


Sheriff (oꝛ other Officer which hath- warrant to ſeize) to anſwer the 
King of the value of ſuch Lands, oz goods and chattels, in caſe that 
he cannot diſcharge himſelf : And foz this the Sheriff ( oz other Dfficer) 
ſhall not take any thing of the party, but ſhall fo2thwith (upon Dure- 
ties found as afozeſaid) deliver to the party grieved his goods, et. 
again, upon pain to loſe to the party grieved his double damages, and 
beſides to be grievouſly puniſhed to the Ring. der the Statutes of 
37 E. 3. ca. 2. & 9 H. 6. ca. 4. & Fitz. 268. 


But the better to pꝛevent ſuch miſtaking of one man foz another, 
the Statute of 1 H. 5. cap. 5. hath ozdained; that in every Oziginal 
Writ of Actions perſonal, Appeals, and Indiaments, in which the 
Exigent ſhall be awarded, there ſjall be additions to the Defendants 
name, ſc. of their Eſtate, Degrit, oz Pyſtery, and ok the Town, and 
of the County, where they be converſant ; And that fo2 default thereof, 
all Out laries thereupon ſhall be avoided, Co. 6. 67. & Br. Addition 4. 
14. & 19. : 


Pea if the Additions of the Town 02 County be falſe, the Outlary 
ſhall be avoided thereby. Dyer 223, 


Nota per Braclon, libro 3. Homo utlagatus forisfacit patriam, amicos, 
que pacis ſunt, quæ legis ſunt, & que juris & poſſeſſionis ſunt. Vide 
Stamf. 196. Mes ceo eſt d'eltre intend, accordant a le ſeveral natures des 
Outlaries: Oo that this is the nature of Outlary in Capital Dffences 
((c. to fo2feit and loſe his Country, his Friends, his Peace, his poſ- 
ſeſſions, the-p2ofits of his Labour, and of his grounds) but in leſſer 
offences 02 contempts, the fozfeiture is moze eaſte, Vide Bracton, lib. 3. 
fol. 128. b. And the ſame puniſhment were they to have who relieved 
oz har boured them wittingly. Dee ibidem. 


Que Outlary eſt un Judgement d'eſtre hots de Protection del Roy, & 
{es Leyes. Finch. 116. 


Note alſo that when the Dutlary with the Exigent is teturned by 
the Sheriff into the Court, #c. then is it a good Utlaty to diſable the 
party to ſue, cc. And pet befoze the Return, it is ſufficient and good 
fo2 the King, and therefoze the Kings Dfficers may ſeize to the Kings 
uſe the goods of the party Dutlawed, et. leaſt they be tmbezellen, But 
the Sheriff map not ſell the parties goods befoze the Capias Utlag, 
comes to him: Neither doth the Capias Utlag. warrant the Sheriff to 
ſell the goods, Dee hic cav. 59. 


ſartties. 


Reęule. 


—_ PForfeitures. Cap. 15. 


Sur brief de Capias utlagat. le vic. poet vender les biens del party ulage; 
mes il plus ſafement poet conſerve al oeps le Roy, Co. 5. 90. * 363. 
223. 


. Uncore ſi le utlary ſoit apres reverſe per brief de Error, le defendant avera 
reſtitution de ſes biens. Co. 8. 143. | 

Ern ſi les utlary ſoit reverſe per Plea, ou que ad chre. de pardon. vide Fitz. 
Retorn, 36, Scire facias 68. Error 62. Br. Chr. 11, 12. Error 56. Reſti- 
tution 2, & utlar. 5. & lic infra. | 


Ales fi les biens dun bome utlage ſont vend per le vic. ſur brief de Capias Co. 3.90. K g. 

utlagat. c. & epres le nilary eft reverſe per brief de Error, le Defendant 143+ 

avera reſtitution de ſes biens, pur cev que le vic neſt conepellable ne com- 

maund de vender eux : car per le Capias utlagat. le vice eft commannd pur 

prender le corps, & . Et bona & catalla quz per Inquilitionem invenerit 

in manus noſtras, ut de vero valore, &c. Et fic vide diverſitatem inter 

meane ads & faits in execution de Juſtice que ſont compulſiue, & acts que 

ſont voluntary.” See hic poſtea Exec per Fieri facias, & Retorne ſuper 

Exigent. | ; 


Uncore fi le vic. ad ſeiſe les biens dun home utlage, & ad accompt pur eux 
in le Eſchequer & apres le utlory eſt reverſe, in tiel caſe le party ad nul remedy 
pr ſes biens, mes tantum per petition al Roy. Stamf. de Prerog. 76. 


Vide 8R 2. Fitz. Superſedeas 19. Que ſie utlary retorne per le vic. brief 
era al Eſcheator de ſeiſer les biens & chattels, &r. 


Ceſty que eft utlage ſur Inditiment de Treſpaſi al ſuit le Roy, fera fine & 
ranſome (que eft treble le fine al meines) Br. Utlag. 37. vide Co. L. 127 


que fine & ranſome in legal underſtanding ſont tout un. 


Si al temps del Exigent agard, le defendant ſoit in priſon, ou ouſter le 
meere, on que le Exigent iſſera auterment erronice, wncore fi le vic. ſeiſer ſes 
biens al oeps le Roy, le defendant navera reſtitution de ſes biens, tanque le 

agard del * defeate : Et pur ceo in tiels caſes, le defendant, ſes 
executors, ox adminiſtrators dojent porter lour brief de Error, de reverſer meſme 
le Exigent \ car intant que le Roy eft intitle (a les biens, & r.) per matter de 
record, il beſoigne que ceo - avoid per matter de cy haut nature. Vide Co. 5. 
111. 43 E. 3. f. 17. & Fitz. Fort. 19.31, & Plow. 137. b. 


Plea, '- Uncore vide utlary reverſe per plee, ſans brief de Error, Br. Utlag. 28. 
8 E 47. 75. 77. & 79. Fitz. Index, tit. Utlag. & Dyer 223. Cor. 
259. | 


Auxi per le Stat. 6 H. 8. c. 4. touts utlaries eme contrary al dit Stat. ſtrra 
avoide per Averrment, ſans ſuer aſeun brief de Error. Vide etiam Stat. 31 E. 
C. 3. P. Exigent 5. & 15. 


yr dvans aowanc r.. alan 
auterment erra appeare reſponder le plaintiff 
wer fa zovel ation, & de ſatisfier le — Eliz. 


Si 


Cap, 16. Treaſure trove. 


Si home ad charter de pardon portant date devant le Exigent, la les bien del 
party ſont ſave per ceo, pur ceo que le cauſe del ſaving de eux, appiert de record. 
Co.5. 111, Vide Stamf. 184. 


Mes nota, que devant pardon de utlary ſerra graunt, fi le utlary fuit ſur ori- 
ginal (devant ſon apparance ) le party doit primes yeeld luy meſme al priſon.&c« 


Fitz. 247. f. Et ſi le utlary fuit apres judgement, je party doit primes agree ove le plaintife pur 


ſon det ou damages. Vide Stat. 5 E. 3. c. 12. Fitz, Chre. de Pardon 27. & 
28. & Fitz. Utlag. 4. Finch. 350. 


Et fi le Roy pardon home que viet eins per Capias utlagatum, devant que le 
party ſoit ſatisfie, ſi ſoit apres judgement & le vic. Iuy ſuffer de eſcape, le plaintiff 


avera attion envers le vic. &c. Ad. H. 36 Eliz. 


Auxy ceſtuy que voile defeate un utlary per reaſon de impriſonment, doit yeeld 
luy meſme al priſon, &&. 5 E. 3. Co 13. 


Auxi nota que charter de pardon ne ſerra allow, tanque le party utlage ad 
ſue un Scire facias de garner le par'y plaintiff & Sil appeare, donque le def. re- 
ſpondra luy, c. Vide Termes del Ley tit. Vilary. 


Note that the Sheriff, no2 his Officers, may not arreſt oz attach the 
body ok any man that is outlawed in any perſonal action, wichout a 
wait of Capias utlagat. firſt delivered to him; but otherwiſe it is where 
the utlary is foz felony oz treaſon, Sc Dyer 120. 


And yet the King may im pꝛiſon the body of him that is outlawed 
in any perſonal action, until he Gall purchaſe his charter of pardon, 
to mow purpole the ſaid wzit de utlagato Capiendo is. Old na. 
bre. 168, 


Auxi Popinion in 1 E. 3. fol. 2. eſt que fi home ſoit utlage in perſonal acłion, 
cheſcun home poet luy prend. & detein. ; 


Note alſo that the goods of perſons outlawed may belong to a 
1 115 the Kings grant, but not by p2eſcription, Co. 9. 27. 29. 
Plo. 81. b. | 


+ 


There be other things belonging to the King, quia non apparet domeinus 
eorum, in regard that the true Proprietor or Owner thereof cannot 
be known, as Treaſure trove, Wreck, &c. 


CAP. 16. 


Treaſure trove. 


$7 


Pardon. 


Reaſure trove dicitur, where money oz coin, cold, ſilver, plate, og Treaſure trove. 


bullion is found in any place, the owner thereof being unknown: 
and ſuch goods oz treaſure the King is to have, and che Sheriff may 
ſeize 
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ſeize it to the Kings uſe, And it ſecmeth to be all one, whether it were 
hidden in the ground, oz only loſt. See Bracton 119. 120. Br. Coton. 
176. & Preſentments 24. & 27. Aſſ. pl. 19. Finch. 


r. Bracton, lib. 3. ſaith, - Occultatio theſauri inventi frauduloſa, eſt 
quaſi crimen furti. Eſt autem theſaurus, quædam vetus depoſitio pecu- 
niæ, vel alterius metalli, cujus non extat modo memoria, ut jam domi- 
num non habeat, & fic de jure naturali fit cjus qui invenerit : Alioquin fi 
quis aliquid lucri cauſa, vel metus, vel cuſtodiz, recondiderit ſub terra, non 
erit theſaurus, &c. 


And ſotreaſure trove ſc. antiently hid in the earth, belongeth to the 
Bing; but not treaſure found upon the land, and not hid in the earth; 
noz treaſure found in the ſea, fo2 ſuch belongeth to the finder, and not 
to the King, See Br. f 26, Stamf. f. 40. a. Finch. f. 45. 4 


Eut howſcever, non pertinet Domino Regi, niſi quando nemo ſcit 
uis abſcondit theſaurum, 02 quando nemo ſcit cui le coine trove apperteine : koꝛ 
ik the owner thereof,oz he which hid the ſame, be known, then he ſhall 
have the treaſure, coin, oz goods found; and if he die befoze it be 
found, then it ſeemeth his executozs oz adminiſtrato2s ſhall have the 
ſame. Dee Dircland's Caſe, M. 22 H. 6. Br. d'Aſſ. 69, 


Alſo all Pines of metal (except Pines of gold and ſilver) do apper⸗ 
tain and belong to the owners of the ſoil wherein they are found ; and 
the mines of gold and ſilver telong to the King, Br. Coron. 176. Sce 
Br. Prærogat. 134. & 137. 


Alſo ſee Paſter Plowden, fol. 3 14. &c. That if gold oz ſilver be in 
Mines, oz Oꝛes of Copper, Tinn, Lead, oz other baſe mettals, the 
whole Mint pertaineth to the King, ſc. all Pines of gold oz ſilver, in 
which the gold oz ſilver is of the greater value, belongeth to the King. 
Plo. 336. & Finch. fol..45. - | 


Nota que touts Mines Royal, ſoient ils de pure Ore, on Argent, ou mixt, poent 
eſtre grant al Subject, per apt. parols, & ne ſont inſeperablement incident al 
Corone. Plo. 336. | 

Le puniſhment pur Treaſure trove priſe & emport, & de wreck, de meere, & 
waiffe, ſerra per impriſonment & fine, & nemy de vie & member. Fitz. Coron. 
. 187. & 265. 


Wreck of the Sea. 


9 Phan, lib. 3 fol. 120. ſaith, Wreckum dici poterit, quaſi dere- 
lictum, ut f quid (navis levandz cauſa) à nave projectum fuerit 
ab aliquo, fine animo retinendi vel repetendi, id proprie dici poterit 
wreckum cum res projecta habita fit pro derelicta, &c. 


wreck, A d won is by the Civilians called Naufragium, where a ſhip periſheth 3 LT. . c. 4. 


Concerning 


2 
3 — 3 


CAP. 16. 


Concerning w2eck of che ſea, the Statute of Weſtminſter :. (made 
Anno 3 Ed. 1. 4.) is thus; where a man, a dog, oz a cat eſcape 
quick oz alive out of the ſhip to the land, no ſuch ſhip oz barge, noz 
any thing within them, ſhall be adjudged wzeck 3 but that the gods ſhall 
be ſaved and kept by the view of the Sheriff (oz Cozoner) and ſhall 
be delivered into the hands of-ſuch as are of che Town where the 
goods are found; ſo that if any ſue foz thoſe goods, and p2ove that they 
were his, within a year and a day, they ſhall be reſtozed to him without 
delay; and if not, they ſhall remain to the King, (as belonging to 
him by his Pꝛerogative) and ſhall be ſeized by the Sheriff, oz Co20- 
ner, and p2aiſed by a Jury, and delivered to the Town, who ſhall 
anſwer therefoze cc. Vide officium Coronat. 4 E. 1. & Doct. & St.156. 


Er. Wreck 2. 


Do. & Stu. c. 1. 


but ik nothing eſcape out of the ſhip alive, it ſeemeth that the goods 


Br, Wreck 3. 


27 E. 3 


157. 


Wreck of the Sea. 


Coment que les parols del ceo Statut ſont tiel i ſc. ſdient les choſes gardes, &. 
per quem parols ſemble que le ville ne poiet prender tiel biens ſans le view & de- 


livery 2 officer le Roy, 


delrvery 


l officer ; & auxi 


del enx al ville. 


uncore ſemble que le ville poiet ceo prender ſans aſcun 
que le vice poet ceo prender ſans Commatter le Cuſtody 


Note that if the gods within ſuch a ſhip,be of that ſoꝛt that they can 
not be kept ſweet and god by the ſpace of a year, there the Dheriff, 
oz officer, may ſell ſuch goods, and deliver the money taken foz them, 
to the Town to keep and anſwer foz them. Eut if the goods were ſuch 
as might be kept a pear, there the goods ſhall be kept and pzeſervev 


during the year, oz elſe the officer is puniſhable, gc. Plo. 466. 


By the Common Law if gods were wecked,they were immediately 
(and ipſoꝰ facto) foꝛteited: And now by the fozmer Dtatute of Weſt⸗ 
minſter 1. c. 4. the party ſhall have a pear. and a day to pzove his p20- 
perty, if a man, a dog, 0} a cat ſhall eſrape tu land out of the ſhip alive: 


wꝛecked are pzeſently fozfeited to the King, ſo as the owner ſhall not 
be admitted to p2ove his pꝛoperty, fo2 that this pzoof within the year 


and day is given only where ſomething eſcapeth alive. See Termes of 
the Law, & Br. Wreck 3. N 


Where weck belongeth to another than to the King, he ſhall have 
it in like manner as the King ſhould ; but there the Sheriff is not 
to meddle therewith : As where the Lozd of any Liberty, Franchiſe 
02 Pannoz, hath wzeck granted by Charter, gc. oz hath had any 
weck by -Pzelcription, tc. foz otherwiſe the King by his Pzerogas 
tive ſhall have the w2eck of the Sea thzoughout the Realm. 17 E. 2. 


Cap. 11s 


Fut by the Statute made 27 E. 3. c. 13. if any ſhip ſhall periſh on 


the Dea, and the goods come to land, which be no weck, the owner 


ſhall be required to 


pꝛove the ſaid goods to be his own ; and upon pzof 


thereof they ſhall be pꝛelently delivered paying to them that have ſaved 
the ſame, convenient foz their travel, by the diſcretion of the 
Sheriff. 02 other officers, with the aſſent of four oz five of the beſt oz moſt 


and ke 


ſufficient diſcreet men of the Country. 


Paſter Bracton, lib. z. ſaith thus hereof, Item magis propriedici 
poterit wreccum, ft navis frangatur, & ex qua nullus vivus evaſevit, Et 
maxime, ti dominus rerum ſubmerſus fuerit: Et quicquid inde ad terram 

N - 


venerit, 


« pa Wie apa. — 2 
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Flotſam. 


Jetſam. 


Lagan. 


baue them, n any other L od, cc. by grant of weck from the King 
map have them, fo2 that they being caſt upon the land, will paſs by the 
grant of weck. Co. 5. 106. 


2 Wreck of the Sea. -Cap. 16. 


venerit; erit dominiRegis: Andtherewith agreeth the Book of Entries, 
fol. 611 612; dit. Treſpaſs in Wreck, And accodingly alſo it was ad- Co. 5. 106. 
judged in Sir Henry Conſtables Caſe, Co. lib. 5. fol. 106. that nothing 
ſhall be ſaid to be Wreccum Maris, but ſuch gods only, which are caſt, 
oz left upon the land by the ſea; Foz Wreccum Maris ſignifieth, illa 
bona quz naufragio ad terram appelluntur. Sed quæ in Mari longius a 
littore inveniuntur-ita quod conſiaremon poſit ad quam terram vel regio- 
nem eſſent applicanda, tunc quicquid ita inventum fuerit, exit inventoris, 
&c, quia non eſt aliquis qui inde privilegium habere poflit z Rex non 
magis quam privata perſona, &c. Bracton, fol. 120, , | 


Nota que reti de meere ſerra trie per le Common Ley, & nemy per le Admi- 
relty, 15 R. 2. C. 3. . 


There be other caſual profits of like nature, as 
Flotſam, Jet ſam, and Lagan. 


Flotſam, is where a ſhip is dzowned, oz otherwiſe periſheth, and the Co. Ibid. 


goods float upon the ſea, o2 ſwim upon the water, ſc. upon the top of 


the water, Vide Minſh, 


Jetſam, cometh ot the French woꝛd Jetter, to caſt out-, and is Co. Ibid. 
when a ſhip is in peril to be dzownev, and fo2 to disburden the 
ſhip, the goods are caſt into the ſea, and after the ſhip notwithſfanving 


* 


Lagan, vel potius Ligan, is when the goods are ſo caſt into the ſea, Co. Ibid. 
{ (c. to disburden the ſhip, cc.) and after the Gip periſheth, and thoſe 
goods la caſt out, are ſa heavy that they ſink to the bottom, and the 
Mariners, tothe intent to have them again, do tie unto the ſaid goods 
a cozk, oz other thing which will not fink, fo as they may find them 
again; and they are called Ligan 3 Ligando. 


And ſo note that weck is when the goods are by the lea caſt co. Ibid. 
upon the land, and ſo infra comitatum, whereof- the Common Law 
taketh conuſance; but the other thꝛee (Flotſam, Jetſam, and Lagan) 
are all upon the ſea, and therefoze of them the Lozd Admiral hath 


* 5 


Note alſo that none of thoſe gods which are called Flotſam, Jetſam, 
02 Lagan, ſhall be meck ſo long as they remain in, 02 upon the ſea ; 
aud being upon the ſea, quære if they are not due and belonging to the 
2.02n Admiral by vertue of his Letters Patents. 


Vut it any of them ſhall be caſt upon, 82 d2iven to the land by the 
Fea, then they Gall be called and ſaid to be meck, and ſothe King ſhall 


Ann the Blug ſhall have Flocfum, Jerfam, andLagan, (remaining in 
oz upon the ſea, ſc.) when the ſhip periſheth, oz when the owner of the 
goods is not known, Co. 5. 107. * 


? 
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Co. 5. 117, 


Co. Ibid, 


Co. Ibid, 


Co. 5. 108, 


Car. 16. Wreck of the Sea. 


Note that the ſhip muſt periſh, oz elle the goods cannot be fozfeit, 
no2 ſaid to be w2eck. But though the ſhip periſh, pet if any of che 
ſervants eſcape, the law ſaith, that they have the cuſtody of the goods, 
and ſo they are not weck, noz fofeited. 


If the ſhip be bꝛoken by tempeſt, and the goods caſt npon the land, 
they are not weck, Fitz. 112. c. 


Do if goods are caſt into the Dea foz doubt of a tempeſt, they are 
not w2eck,no? fozfeit. 46 E. 3. fol. 15. And therewith agreeth Maſter 
Bracton, lib. 2. Res habita eſt pro derelicta ubi dominus ſtatim deſinit eſſe 
dominus 3 ft autem cauſa navis alleviandz, non fic, quia non ea voluntate 
ejecit quis, ut deſinat eſſe dominus, &c. 


Alſo in Sir Henry Conſtables Caſe afozeſaid, it was adjudged, that 
the afoze recited Statute made 3 E. 1. concerning wzeck, was but a 
declaration of the Common Law; and all that is therein contained 
concerning wꝛeck, ſhall be alſo extended to — and Lagan: 
And that if the owner of ſuch goods ſhall pꝛove that they were his, 
within a year and a day, they ſhall be reſtozed to him; and if the owner 
diet h, his executoꝛs oz adminiſtratoꝛs making pꝛoot᷑ that they were their 
teſtato2s, cc. they ſjall be reſtozed to them. 


Note that the year and day in ſuch caſes ſhall be accounted from 
the time of the taking oz ſeiſure of ſuch goods as w2eck 3 foꝛ although 
that the pꝛoperty be in law veſted in the Lo2d befoze ſeiſure, pet until 
the Lozd (by his officers oz ſervants, tc.) ſeizeth them, and taketh 
them into his actual poſſeſſion, it is not known either who claimeth 
the wzeck, oz to whom the owner ſhall reſozt to make his claim, 
— to ſhew his pꝛools. Vide quel maner de proofes le owner fera. Co. 5. 
108. 2. 


If the wꝛeck belongeth to the King, the owner may have a Com- 
miſſion to hear and determine the truth of ſuch pꝛoofs as the owner 
ſhall bzing, cc. which mult be by a Jury of twelve men, 


It was there holden, that the King ſhall have Flotſam, Jetſam, and 
Lagan, by his Pzerogative, although they Cill remain in, oz upon 
the ſea 3 (fo2 the ſea is of the Kings ligeance, and parcel of his Crown 
- _— &c.) and pet another may have them bythe Kings grant. 

O. IId. 


Note that at the firſt the Common Law gave as well wzeck Flot- 
ſam, Jetſam, and Lagan, upon the ſea, as Eſtraps, Treaſure trove, and 
the like, to the Bing: foz that by the rule of the Common Law, when 
no man can claim pzoperty in goods, the King ſhall have them by his 
Pꝛerogative. 


Alſo note that wꝛeck is an eſtray upon the ſea, coming to land, as 
an eſtray of any beaſt is upon the land coming within any p2iviledged 
place oz ſeigniozy, cc. And the Law giveth in both caſes (ſc. in caſe 
of w2eck and eſtray) a year and a day to the owner to claim them, Co. 
5.108, & Finch. 45. 


Alſo if the goods of an infant, woman covert being an executrix, 
a man in pꝛiſon, oꝛ of a man beyond 3 ſea, ſhall be wzecked at the ſea, 
2 if 


Wards. CAP. 17. 


if they be not claimed and p2oved to be theirs within the year and 
dap, they ſhall be all fozfeit, &c. Foz the Law is ſtrict and binding 
in this caſe, as well as in caſe of au eftray; ( whereof ſee antea tit. 
Ettray. ) 


Ey the Dtatute de Przrogativa Regis (made Anno 17 E. 2.) the 1) E. 2. c. 11, 
Bing ſhall have wzeck ok the ca thzoughout the Realm (except in 
certain places pꝛiviledged by the King) which Statute allo is but a 
declaration of the Common Law: Co. 5. 108. 


rrhales, &c. Alſo by the ſame Statute of Prerog. Regis, the King ſhall have Br. lib. 3. 120. 
Whales and great Sturgeons taken in the lea, oz clſewhere within 
the Realm, (except in certain places pꝛiviledged by the King) which 
was alſo the Common Law befoze the ſaid Statute. Co. 5. 108, 
Plo. 315. | 


Alſo it ſeemth by the Common Law, that the King (by his Pꝛero⸗ 
gative) ſhall have other ſiſtes Royal taken in the Sea, oz elſewhere 
within this. Realm, as the Porpus, &c. 39 E. 3. Br. Prerog. 35. fo 
the excellency of the perſon of the King doth dꝛa w and appꝛopziate un- 
to him the things of excellency, Plo. 315. vide Br. Prerog. 35. que le 
Roy avera. 


— — 


CA. 17. 
Wards. 


wards and Ef Y the Statute de Scaccario, made Anno 51 H. 3. Sheriffs ſhall 5x H. 3. 
chtats, ſeize and keep all ſuch Wards and Cſcheats (that are not in fees) 
as belong to the Ring, which be within their ſhires; and of the iſſues 
thereof they ſhall be anſwerable in the Exchequer, when they account 
fo2 their Counties; and they might let to Farme, oz otherwiſe, ſuch 
Wards and Cſcheats, cc. and might ſeize their bodies, ct. 


Allo by the Statute made 2 & 3 E. 6. c. 34. it ſeemeth that Sheriffs Ed. 6. 
ſhall be accountable foz all Wards marriages, and reliefs ; and foz 

all fines, foz alienations and intruſions made by the Kings tenants 
within their County. 


Fut by the Statutes made 32 H. 8. c. 46. & 33 H. 8.c. 22, & 34 H. 8. 32 Hl. 8. 

c. 46. all the Kings Wards are to be within the ozder, ſurvey, and 
governance of the Court ef Wards together with their lands, rents, 

and iſſues thereof, And the Eſcheatoz is now the Officer appointed 
to enquire thereof, and to ſeize the lands, c. But at this day the Cſ- 
cheato2 doth not, noꝛ cannot ſeize, until there be an Office fir thereof 
found, ct. $tamf. de Prerog. 78. b. vide Br. Office dent Eſch. 12. 14. 
55. & 60. Inruſio. 18. Prerog. 30. Co.8. 169. & 9. 95. 


The King (by his Pꝛerogative Nopal) ſball have the wardſhip of 17 E. 2. c. 1. 
all their lands, which hold of him in chief by Knights-ſervice, whereof 

the tenants were ſeized in their demeſne as of fee, the day of their 

death, of whomſcever they hold, xc, 


Alſo 


Er. Eſch. 29. 


Cap. 18. 


Eſtreats. 


Alſo the King by his Pꝛerogative of the wardſhip of the heir, ſhall 
have Rent Charges, Commons, Covers, Annuities, Advowſons, 
— and the like, which deſcend, #c, to the heir: 12 H. 7. Br. 

rerog. 63. 


Nota le poſſeſſion en Ley dun chattell eſt veſt in le Roy ſans aſcun office 
trove , & pur ceo ou le Roy eft entitle al wardſhip , on Primier ſeifin , le 
Meer le Roy poet ſeiſer & prender les profits al uſe le Roy. Stam. de Prerog, 
tol. 54. a. 


CAP. 18. 


Eſcheats. 


Dee that Eſcheats do happen two manner of ways: 1. Per de- 
fectum ſanguinis. 2. Per delictum tenentis, ſc. by attainder. 
Co. L. 13. 


De haut Treaſon, le Roy avera le eſcheat, de quocunque tenuerit, 22. Al, Eſchratn 


pl. 49. Br. Eſcheat 14. Stat. 25 E. 3. c. 2. 26 H. 8. 13. 
Mes ceo eſt quant offend. ſont atteint durant lour vier. 34 E. 3. c. 12. 


Alſo this mult be underſtod of ſuch lands whereof the perſon at- 
tainted was ſeized, Co. L. 13. 


Ou le tenant eſt attaint de felony, il eft al election del Seignior & aver brief 
de eſcheat, ſuppoſe que le tenant fit attaim de felony, on que il devie ſans 
heir, car per Pattainder le ſanke eſt corrupt, 48 E. 3. fol. 2. 


Si home fait felony, & puis purchaſe terre, ou terre diſcend a luy apres, 
ceux terres ſont forfeit & eſcheat, cybien come le terre que il avoit al temps del 
felony fait, ibidem. 


Home attaint de Herefie, ſon terre ne eſcheator, ſi non que il ſoit miſe al exe- 
cution; & dongque ſi le terre ſoit tenus del Roy, it avera le eſcheate. 


Si home ſoit miſcreant, ſa terre eſcheat. al Seignior. 5 R. 2. Fitz. Trial 54. 


Roy avera le eſcheates del tenants, del Archieveſques, & Eveſques in temps 
de vacation, 17 Ed. 2. c. 14. Vide hic antea Forfeit, 


Roy avera le eſcheate de touts les tenements in London, de quecungue il ſort 
tens > 49 Ed. 3.5. Fitz. Prerogat. 15. 


Omnes eſcaetæ civitatum mero jure pertinent domino Regi, de quibuſ- 
cunque feod. tentæ funt, 8 Ed. 2, Fitz. Eſch. 12. Finch. 


94 [deots. Cs. 19. 


Alien nee ad iſſue fits, & pu eff fait Deniſen, & purchaſe terre & devie, 
tiel fits navera le terre, mes Eſchcator. 


Home ala ultra meere,extra allegiance le Roy, fine licentia Regis, & la eſpouſa 
feme, & ad iſſue fits illonquc, & derie la, tiel iſſue ne inberiter, mes le terre eſ- 
cheater, Br. Eſch. 8. 


Fits eſt attaint de felony in vie le pere, & happa Charter de bardon, le pere 
devie, & le fits ſurvive, le terre Eſcheater, ibidem. 


Le eigne fits eſt attaint de felony, puis ſon pere derie, le terre le pere Eſcheater. 
49 Ed. 3. Br. Diſcent. 7. 


Ou beir fault per demy ſanke, ou de part le pere, &c. le terre Eſcheater. 
ibidem. 


Terre taile ne eſcheater] pur le felony, ou pur le attainder del pere. 29. Aſl. 
pl. 61. 


Rent ne Eſcheater, car le terre eſt tenus, & nemy le rent. 


Nota que fi tenant le Roy devie ſans heir, & nul enter, le frankgenement eſt 
in le Roy, ſans office, ou entre, car franktenement ne poet merger. 9 H. 7. fol. 2. 
Br. Eſcheat 25. & 33. Plow. 229. b. Et en tiel caſe, le Roy a ſon pleaſure poet 
enter, on ſeiſe per ſon Officer, Stam. de prerog, 54. a. 


By the Statute 4 Seaccario, Sheriffs ſhall ſeize the Eſcheats that 
fall,to remain unto the King in fee, and ſhall certifie the King of them 
without delay. 51 H. 3. 


But quzre what the Office oz Authozity of a Sheriff is, at this dap, 
concerning Mards, oꝛ Cſcheats ; ſoz the Eſcheatozs Office ts pzoperlp 
to lwk to Wardſhip, Eſcheats, and other caſualties belonging to the | 
Crown, Co. L. 13. Plus hic c. 6. 7. & 14. | 


CAP. 19. | 


Ideots. 


Deot quis. Vide Co. 4. 126. Co. L. 147. Stam. 35. 


Taeots; Af there hall be Jdeot (ſc. a natural fool, a Nativicate) there may Regiſt. 226. 
be a mit awarded to the Eſcheatoz, oz to the Sheriff, of that County 267. 
where ſuch Ideot is abiding, both to examine him, and alſo to enquire 


by a Jury, cc. of ſuch Jdeot, and of his lands, gc, Fitz. 232. 233. 
Stamf. de prerog. fol. 34. | 


But there can be no ſeiſure of the lands, #c. without an office firſt 
found. Stamf. ibid. 5 5. 


Ls 


Ca P. 19. 


Ideots. 


La Stat. de P tiva Regis, eſt quod Rex habebit Cuſtodiam terra- 
rum fatuorum naturalium, capiendo exitus corundem, &c. Et coment que 
le dit ftat. dit Cuſtodiam terrarun, wncore le Roy, ayers cibien le cuſtodze 
del corps, biens, & chatexx del Ideats came de lour terre, Cc. & cybien 
cen terres que il ad per purchaſe, come ceux quenz il ad come heir, & c. Co. 
+ 286. © 


Et nota que le Roy avers le Cuſtody de tiel Ideots durant Iour vier, Car les 
parols del Statut ſont, & poſt mortem eorum reddat eam reftis beredibus. Starnif. 


de Prerog. 34. 35. 


Sed inveniet ( Dominus Rex) eis neceſſaria, ic. le Roy doit provider pur le 
maintenanee de tiel Ideot, ſa feme, children & family. 17 Ed. 2. c. g. Stam. 
33» 37+ 


—- Eut note that all Jdeots and natural fools, and their lands c. ſhall 
— be in the oꝛdering of the Court of Wards, gc. Stat. 32 H. 8. c. 46. 
tam. 36. | 


And the King all here be anſwered of the iſſues of their lands, 
but from the time of his title found by office. Co. 8. 170. Stamf. 84. 


& 34. 1 


And the King ſhall have to his own uſe the poſſeſſions of an Ideot 
02 fool natural, and the King may let the ſame to farm rendzing a 
rent. Finch. 95. | 


Mes le Roy navera le Euſtody del terre, que le Tdeot teigne per copy, car ceo neſt 
que eftate a volunt, rc. Co. ibidem. 


Auxi le Roy ne poet aver tiel ter al que le Ideot ad title pur Entre, au aclion, 
Finch. 95. 


Auxi le Roy navera les profits del terre, & c. forſque apres office trove \, car 
per I office appiert de record que le Roy ad droit de ſeiſer les terres. Co. 8. 170. 
Stamf. de Prerog. 34. 


Et fic nota que le Roy ſeiſera le terres de Ideots, & heire ſuera livery : mes 
auterment eſt de terres de Lamaticks, & de- terres del Ideors per accident ou 
infirmity. Co. 4. 126. & Br. Ideot 5. Stamf. 34. & 37. 

7 ( 

Lanaticks le Roy protedi. enx, & prend. les profits de lowr ters, & biens, & 
ove ceo maintein le lunatick & ſon family > Mes le Roy ne prender aſcxu part des 
profits, &c. a ſon veps demeſne. 17 E. 2. c. 10. Co. 4. 127. 


N Nin ſer dit Lleot, & quel Larnatick, Vide Co. 4. 124. 128, Fitz. 
233. 


Wo del Trial del Tlevt. Vide Co. 9.31. Stamf. 34. & Fitz. 
233. 


Si un ſoit trove Ider, que re vera n g 5fint;Coment il avoid cel office. Vide 
Fitz. 233. 2. Et Stam. de prerog. 36. 


Que avera le ordering, &c. del terre dd Ideots, Vide Stat. 32 H8. c.46. 
P. Prerogat. 10. & Wards 27. 


Laſtly, 
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A qe breves 


ſerront direct. 


Al Vicont. 


Direction and Execution of Writs. C r. 20. 


- Laſtly, the wozds ok the Sheriffs Cath are, Vou ſhall truly kep 
the Kings Rights, and all that belongeth to the Crown ; Now theſe 
fozmer, and ether the Kings Pzerogarives of the like kind, although 
they are a great part and poztton'of the rights, pꝛofits, and commo- 
dities of the Crown, yet this Pzerogative doth not only extend to 
ſuch benefit and pꝛofits as the Ring is to have from his Subjects; Eut 
alſo to the Kings perſon, to free it ſo that it ſhall not be ſubject to 
any maus ſuit; And alſo to his polſeſiions, ſo that they map not, voz 
cannot be taken from him by any violence, oz w2ongfull- difleiſin 
And to his goods and chattels, ſo that they are under no tribute, toll, 
oz cuſtom, no2 otherwiſe diſtraineable. Stamt. Prerog. 5. And in all 
theſe and other the Kings P2erogatives, the Sheriff is to ma beſt 
endeavour fo2 the keeping and p2eſerving thereof, ſo far fozth as 
belongeth to his office, Plus Stamt. 74, 75. Vide Aſſ. tit. Prærog. 45:58, 
59.60. | 


Foz the Kings Perſon, Die hic c. 22. & Br. Petitio. 12. 28. 


Foz his poſſeſſions oz his lands, that they be not to be extended oz 
taken in execution. See hic c. 26. 


That his lands are erempted from diſtreſſes foz rent, ac. ibid. & 
Stamf. 75. Vide Aſſ. tit. Diſtreſs 12. 


That his gods cannot be taken foz waifes, 02 eſtraps, oz fo2 wzeck. 


Aſſ. tit. Prerog. 44. & Br. Wreck 2. Plo. 243. b. 
That thoKing ſhall find no pledges de Proſequendo, hic c. 52. 


That the King ſhall not be-amerced being non-ſuit,' Co. 8. 61, Br. 
Amercernent 53. Fitz. 31. f. & 101. a. | 


Py 


CAP. 


20, 


% 


HOOD Direction and Extcution of Writs. 


office of a Sheriff conſiſteth chiefly in the execution and pyer 60. b. 
ſerving of Writs and Pꝛoceſs of Law, to compel men to Plow. 74. 
appear to anſwer to the Law; andalſo fo2 taking of mens bodies, 
02 lands, actoꝛding to Judgments-given in ſuperioz Courts: and to 
vo this he is the immediate Dfficer of the King and all his Courts: 
And he is wozu that he ſhall truly do this, and he muſt do this with⸗ 
out any favour, dzead, oz cozruption. , f 


By the ancient Law of this land, all D2iginal Wrics ( purchaſed co, 3. 
at the ſuit of the party co maintain actions) are to be direced. ta the A 


"Sheriff of the County where the cauſe of the ſuit doth ariſe ; and can Finch. 53. 


not be Directed to any other perſon than the Sheriff, unleſs it be in 


ſpecial caſes where there ſhall be good cauſe of exception'to oz anainft 
the Sheriff, aud there the Writ ſhall be awarded to the Conner? whs 


then ſtandeth in the-place-of the @heriff, 
Ez 


—— 2 
6 . 
— _— —— ——— 


12 Hl. 4. 24. 


8 H. 6. 26. 


9 H. 6. 10. 
14 H. 6. 1. 


21 H. 6. 18. 
34 H. 6.12.28, 
12 H. 4. 24. 


Br. Proceſs 9. 


65. 145. 


9 H. 6. 10. 


Cap. 20. 


Direction and Execution of Writs, 


Et per ceſt Action de Debt pur eſcape poet eſtre port en le County ( ſc. direct al 
vic. del County) lou le Arreſt, on eſcape fuit fait mes nemy in aſcun auter 
County. Mes Treſpaſs de Battery, biens emports, ou eſcripts enfrient, poet eſtre 
in aſcun County, car ceux ne ſont local: Anterment de herber debruiſe, Arbres 
ſuccide, ou tiels ils ſera port in lour proper County. 14 E. 4. fol. 4. 2 Mar. Br. 
Attaint. 104. & Finch. 53. 


Auxi par le Stat. 6 R. 2. c. 2. eſt ordein que brief de Debt, de Accompt, 
& tonts auters tiel ſemble quecungue ſerra direct al vic. del County Jon le cauſe 
d'aclion commence , & fi ſoit monſtre in le plea, ſur les dits briefs, que le 
contract ſe fiſt in auter County, que in le brief. Original ſoit contein, incon- 
tinent, le brief abater. Vide Fitz. bre. 18. 23. 44. 649. & Br. Examin. 2. 
& viſne i. 


Alſo where it is alledged by either party (ſc. by the plaintiff oz 
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defendant, ac.) that the Sheriff is coſin, oz otherwiſe of kindzed, oz 4* Coroners: 


tenant to the other party, and the other party doth not deny this: in 
ſuch caſes pzoceſs ſhall be directed to the Cozoners of that County, and 
and ſhall be executed by them. Br. Chall. 78. Officer 14. & Proces 63.70. 
Dyer 188, 300. & 376. 


Do where the Sheriff is a party to the ſuic, the p2oceſs ſhall be 
directed to the Cozoners, Keilw. 96. 


And yet you may obſerve much contrariety in our Fooks herein, foz 


ſome hold a difference where the Sheriff is plaintifl, and where defen⸗ 


dant ; foz where he is plaintiff, the pzoceſs ſhall be direned to him 
againſt the defendant, and he may ſerve it himſelf ( {. the ſummong 
and Capias, and other like oziginal p2oceſs ſhall be directed to him 
againſt the defendant) except the panel of the array which he ſhall not 
make; and except where he is named Sheriff in the Writ, foz there 
the Co2oners mult execute it: And it ſemeth that the Writ to the 
Cozoners in ſuch caſes is, that the Sheriff ſe non intromittat. 18 E.4.7, 
Dee Br. Proceſs 9. 14. 40. 58. & 118. 


And where the Sheriff is plaintiff (and not named Sheriff in the 
Writ, there) he may ſerve the pꝛoceſs, c. the Summons, Capias, and 
the like, upon the defendant, and he oz his Unver-ſherift foz him may 
afterwards put in pledges de proſequendo) in the Chancery, oz in the 
Court of Common Pleas where the Writ dependeth ; and when they 
come to iſſue, he, oz the defendant may ſhew that he is a Sheriff, and 
then the Venire facias ſhall be directed to the Cozoners, Keil. 96. foz the 
enire IAcias, 


And pet ſee Br, Proceſs 60. & 106. 118, 140, the contrary, c. that 
the pꝛotels ſhall go tothe Cozoners,whereſoever the Sheriff is a pasty, 
and that there ſhould be no diverſity where he is plainciff, aud where 
defendant, and that he may neither ſerve pzoceſs upon him, noz oz 
himſelf : Ideo quære. 


If the Sheriff be defendant, he cannot ſerve the pzoceſs upon him⸗ 
ſelf: 2 H.6. 12.8 H. 6. 30. 9 H. 6. 10. Bro,procels 9. Neither can he 
diſtrain noz ſummon, 02 warn himſelf, Finch. 6. & hic c. 45. 


And yet the books vary in this alſo : Dee 18 H.8.3. Fitz. & Regiſter 
* his Caſe, an oziginal 


81. b. & Thel. 107, 108, Vide Plow. 
| UUrite, 
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Default. 


Partiality. 


Writ, / de afiſe de novel diſſeiſin, directed to the Cozoners, was adjudged 
good, in regard that Alliles ought to be ſpeedy, #c. Eut otherwiſe 
there ſeemeth a difference between other Writs o2iginal, that they in 
all oꝛ moſt cafes ſhall be directed to the Sheriff, but that Judicial Writs 
may be directed to the Cozoners : See Plow. 74. 


Put (in an Aſſiſe of Novel diſſeiſin) if the Dheriff (by craft to have 
the . Writ directed to the Cozoners) be named one of the diſſeiſo2s 
where indeed he is no diſſeiſoz, no2 ever was diſſeiſo2 oz tenant of the 
lands in demand, the tenant in the ſaid Alliſe may aver this covin, oz 
the Sheriff may ſhew this matter and covin to the Court, and pꝛay that 
it may be enquired ok; and if it be found that the Sheriff was no dil⸗ 
ſeiſo2, but was named diſleiſo2 by colluſton, then ſhall the Writ be 
abated, and the plaintiff in the grievous mercy of the King : 11H, 6. 
c. 2, Fitz. N. Br. 155. a. 

Alſo in ſome caſes where the Sheriff maketh default of ſerving the 
y2oceſs, it ſhall be directed to the Cozoners: See Fitz. Proccls 48. 5 1. 
Br. Officer 43. & Fitz. fol. 54. e. 


And in ſome p2oceſs (c. an attachment) ſhall be directed to the Co⸗ 
roners againſt the Sheriff, fo2 his default in not ſerving oz returning 
pꝛoceſs, cc. Fitz. 54. e. 62. 0. 64. b. 68. e. 98.c. | 


Do where partiality is found in the Sheriff in returning the Array Br. Proceſs 
(oz Jury) partially, and thereupon the Jury is quaſhed, there pꝛocels 155. 
ſhall go to the Coꝛoners, and in ſuch caſes alſo the Mrit to the Coꝛo⸗ 1 103 · 


ners is that the Sheriff ſhall not intermeddle: 18 E. 4. fol. 3. See 
Dyer 188. Co. L. 138. 


And yet where any are returned oz put in the Pannel by the 
Under⸗ſheriſt oz by the Bayliff which are partial oz favourable. c. the 
Array ſhall be quaſhed foꝛ that cauſe, and by fome opinions the Sheriff 
_ 1 A the new Array, foz that there was no default in him. 
2 Pl. : , | 


Fut others hold the contrary.' fo2 that this ſhall be intended the 
Sheriffs own act, and ſo it appearerh by the Retozn ; foz therein the 
Sheriff maketh no mention that he did wzite to his Under-ſheriff, oz 
Eapyliff, as to a Bayliff of Franchiſe, xc, 


But if the Sheriff be dead o2 removed, oꝛ that otherwiſe there be no Br. Proceſs 7; 


Sheriff, there the p2oceſs ſhall not be directed to the Cozoners, but ſhall 
ſfay until another Sheriff be choſen ; foz that the Sheriff being the 
immediate Officer to the Court, p2oceſs ſhall not go to the Co2oners 
but only in ſpecial caſes; as where it is alledged that the Sheriff is of 
kindzed, oz tenant to either party, o2 that the Sheriff is party to the 
ſuit, ut ſupra,” 02 that the Sheriff made default, oz is found partial, ut 
_ in ſuch caſes p2oceſs ſhall be direced to the Coꝛoners and other- 
wite not, | 


It the Venire facias be awarded to the Cozoners, where it ought to 

have been direced-to the Sheriff, oz è converſo (and ſo the Jury be 

returned by ſuch as have no aut hozity) it is erroz3 and is not reme⸗ 

=o by the Statutes of Jeofails : Co, 5. 36. & 8. 162, 163, Dyer 367. 
« 40. 


"Note 


Direction and Execution of W tits. C av. 20. 


C av. 20. Direction and Execution of W rits. 99 


14 H. 4. 31. 
39H. 6. 40, 


Br. Ret. 42. 
14 H. 4. 


Br. Proceſs 155 


71. 


Note where the Oziginal P2oceſs is once directed to the Cozoners, 
all the reſidue of the pzoceſs in that ſuic ſhall enſue the oziginal, and 
ſhall likewiſe be directed to the Cozoners, yea although that Sheriff be 
removed, oz dead, 02 acquited, and another indifferent Sheriff be choſen, 
Ry that ſuit and pzoceſs : Dee Br. Proceſs 4. 73. 118. 144. 155. 
& 183. : 


If P2oceſs goeth out Coronatoribus, and there be four Cozoners, by 
ſome opinions any two of them may ſerve and execute, oz return the 
Pꝛoceſs; fo2 the plural number Coronatoribus is obſerved: but one of 
them alone cannot execute 02 return ſuch Pꝛoceſs: Br. Ret. 42. Sce 


Co. 4. 46. 


Aud yet by the bak 3 1. Af 20. Br. Officer 22. the return muſt be by 
all four: and acco2ding tothe opinion of chat book, Pr. Stamf. fol. 53. 
ſaith, that although in one County there ſhall be many Cozoners, yet 
it is not needful to have above one in the enquiry ſuper viſum corporis: 
And alſo that in giving Judgment upon an Utlary, it ſufficeth if it be 
given by one; Alſo that in Rediſſeiſin ic ſufffceth to have two Co20- 
ners: But where Pꝛoceſs is to be awarded co them, there all the Cos 
roners within the ſame County ought to ſerve the ſame, oz otherwiſe 
it is not good, fo2 that they do this as a Pinifter, and not as Judge as 
they do in the other caſes 3 And ſo alſo was the opinion of Hauk, 14 H. 
4. Br. Reto. 42. Dee Fitz. Reto. 15. 18. And pet if thee of the Cozo⸗ 
ners die, the fourth may execute and return the Pꝛoceſs until moze 
Co2oners be choſen. Co. L. 181. b. 


Where p2ocefs goeth out to the Dheriffs of London o2 Vork (there 
being two Sheriffs) and one of them return the Writ alone, it is not 
god, although the other be dead 3 foz then there are no Sheriffs; and 
when the Law giveth authozity unto two perſons, one alone cannoc 
execute it. Co. 4. 46. 


And yet it is uſed chat one of them doth ſerve the wzit, and that is 
the ſerving of them both; but when it is returned, that muſt be in the 
names of both of them: 31. All. 20. Br. Officer 22. 


Upon a ſuit againſt the Citizens of York, the Venire facias was 
awarded to the Sheriff of the County, foz that the Officers of the City 
were Citizens, Dyer 279. 


Foz favour in the Under-heriff (ſc. where he is of kindzed, ct. to 
either party) that being alledged, the pzocefs ſhall be direged to the 
High Sheriff, wich this Clauſe (as it ſeemeth) that the Under-ſheriff 
* not meddle: And ſo where the Under-heriff is a party. 18 Ed. 4. 
OL 3. ä 


But if boch the Sheriff and Coꝛoners ſhall be found partial oz faulep, 4! Eſſitrs. 


vr. Proceſs 57. then the pꝛocels ſhall be direced unto certain other perſons to be cho⸗ 


ſen oz named by the Court, which perſons upon a Venire facias to them 
directed, ſhall make and return the pannel, ard after the return thereof, 
they hall ſerve and execute all other the pzoceſs which ſhall follow 
therenpon, as the Sheriff hinſelf ould have done if the pzoceſs hav 
been directed to him: See 15 E. 4. f. 24. Bro. Chal. 69, & 4 H. 7. 3. 
14 H. 7. 31. 8 H. 6. 12.& Finch. f. 60, Co. L. 158. 


D 2 E 
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Que ſerra Triers, & quot, & que poiet eſtre alter. Vide Co. L. 158. 


Dir John Forteſcue (ſometimes L 02d Chief Juſtice, and after Loꝛd 
Chancelloz to King Henry the Sixth) wiiting hereof ſaith, If the She- 
riff all return a favourable pannel, exception may be taken thereto 
by either party, ct. which exception if it be found true by the Path of 
two of the ſame pannel (choſen thereto by the Juſtices) then the pan⸗ 
nel ſhall be quaſhed; and then the Juſtices ſhall wzite to the Cozoners 
of the ſame County, that they make a new pannel; and if that be found 
faulty, that ſhall be alſo quaſhed; and then the Juſtices ſhall choſe two 

- Clerks of the ſame Court, oꝛ two other perſons of the ſame County, 
who in the pꝛelence of the Court, upon their oaths, ſhall make an in⸗ 
different pannel, which pannel ſhall not be challenged by either party: 
And yet exception may be taken by either party, to the poll oz perſon 
of any of ſuch pannel, as to ſay that he is couſin, c. to the other party, 
2 _ found, ſuch perſon ſhall not be [wozn. Vide Co. 9. 33. a. 
Co. L. 158. 


Allo in a place exempt out of every County (as the Palace of Weſt- 
minſter is) there the w2it ſhall be direced to the Cardian oz Keeper of 
the Palace, foz he is there the immediate Officer to the Court, and in 
nature and ſtead of the Sheriff, Finch. 52. 


Eveſque. Sometimes allo pꝛoceſs ſhall be directed to the Biſhop, gc. as where Br. Proce(s 14- 
the defendant is named oz returned to be Clerk, Non habens laicum 52. 64. K 127. 
foxdum, there a Venire facias Clericum ſhall go to the Biſhop ; and by 
vertue of this wait, the Biſhop ſhall ſequeſter the Benefice of ſuch 
Clerk, to compel him to appear and anſwer, and muſt alſo warn his 
perſon to keep his day, cc. and if the defendant cometh not in at this 
dap, à diſtringas Epiſcopum ſhall go out to the Sheriff, to cauſe the 
Biſhop to make his Clerk to come in: and thereupon may the Biſhop 
ſequeſter all the benefices of the defendant, and ſhall anſwer to the 
King fo2 the iflues thereof, cc. 


But if the Biſhop be a party to the ſuit, there theP2oceſs ſhall be 
directed to the Metropolitan: Dee 34 H. 6. fol. 29. Br. Ret. 118. & 
Dyer 153. And ſede vacante of the Petropolitan, the P2oceſs ſhall be 
directed Gardiano Spiritual. Archiepiſc. Dyer 77. 


Nota que ſur iſſue al Common Ley de matter in fait, que eſt choſe Spiritual, 
( come Baſtardy, excommengement ou tiel) le Trial ſerra per certificat del ordi- 
nary, & ceo ſon certificat fiſt fine del matter, & weſt trauerſable. 7 E. 4. 14. 
Co. 7. 14. & 9.31. Finch. 141. — 


Ceo pur matters ſpiritual, L'ordinary eſt le officer al Court, Et certifie 
excommengement, & touts ſpiritual matters doiet eſtre fait per L'ordinary, & 
nemy per le Commiſſary, Archdeacon, ou aſcun auter, coment que il ad un imme- 
diate juriſdiftion, fi non que il ſoit ſpecialment admit un Officer a le Court, 8 H. 
6. 3.7. c. 4. 14. f. 238. 


Baſtardy being pleaded in an Allie, a Mrit went out to the Biſhop 

to certiſie, ccc. who certified the party to be Mulier, reciting the Wric 

woꝛd by woꝛd, but did not ſendthe Writ with the Certificate, and foz 

_ : ſending the Mrit, che Certificate was adjudged void: 41. Aſl. 
19. Br. 81. | 


Excommunication 


| Cap, 20. 


Thel, 107. 
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Ercommunication being -pleaded in diſabling of the plaintiff , 
it ought to be certified by the Eiſhop (who alſo is the immediate Offi- 
cer tothe Court) and ſuch certificate ought to compꝛehend ſpecially the 
cauſe of the Excommunication, c. that the Judges may judge there- 
of, #c. But this may be pleaded (being ſhewed under the Xiſhops 
= ) without any Writ to the Eiſhop to certifie the ſame : Co. 8.68. & 

If, 20I, 
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Alſo upon a recovery in a Quare impedit, the Writ goeth out ſomes 
times to the Biſhop of the Dioceſs, and ſometimes to the Dean and 
Chapter (as Gardians of the Spiritualties, ſede vacante Epiſcopatus) to 
admit oz remove the Clerk, #c. Vide Dyer 241. 260. & 350. 


Et nota quant al choſes ſpiritual, Lordinary eſt le immediate Officer al touts 
Courts le Roy, ſc. pur ſerver le proces 5, le queux ſerra per L ordinary, & nemy 
per ſon Commiſſary, Archdeacon, ou aſcun (coment que il ad immediate juriſdicti- 
on) ſil ne fuit ſpecialment admit un Officer al Court. 7 E. 4. 14. 12 E. 4. 15. 
8 H. 6. 3. & Finch. 141. 


Auxi pur al matters queux concerne Revenue del Roy, Leſcheator de cheſcun 
County eſt Lofficer al Chancery & Eſchequer, a que touts le proces pur tiel mat- 
ters ſerra direct. Finch. 78. Co. 4. 57. 


Alſo in ſome caſes the Conſtable oz Lieutenant of the Tower ſhall 4! Lientenant 
receive and execute the Kings Writs z as where the Payoz and She⸗ de Tower. 
riffs of London be faulty, cc. Sc the Statute of 28 E. 3. c. 10. & 

1 H. 4. c. 15. 


@ometimes Writs ſhall be directed to the Juſtices, cc. as Writs 4! 7{ices. 
of Erroz to the Juſtices, cc. befoze whom the Judgment was given; 
And Urits of Audita querela, to the Juſtices befoze whom the Plain- 
tiff is to have remedy: And Writs to the Juſtices to paſs a fine of land 
to be Amoztiled, Dyer 188. 


Sometimes Writs ſhall be directed to the Lozds of whom the lands 4! S:ignior:. 
are holden : Plo. 74. Sometimes to Stewards, Mayo2s, Bapliffs, oz 
other Officers of Bannozs,Cities, Pozoughs, oz Towns, within which 
the lands do lie, 


As every Writ which concerneth any Freehold tenant in London, 
ought to be directed to the Payo?2 and Sheriffs of London: Tut all 
other Writs which are at the Common Law within the ſame City, 
ought to be directed to the Sheriffs only. Old N. bre. 4. 5. 


And ſometimes Writs ſhall be directed to the parties themſelves / „ies. 
of whom complaint is made, as the Writs of Monſtraverunt, de ne in 
julte vexes, de Eftre pemento ſometimes, and ſometimes Writs of Pꝛo⸗ 
hibition,#c, Vide plus Dyer 241. pl. 48. & 266. pl. 8. 


Y Sheriffs and Under-ſheriffs ſhall receive all manner of Writs in 7e/ivey of 
any place, and at all times within their County, when and where- #-- 
ſoever they ſhall be delivered them, without taking of any thing 
_ than ſuch fees as the Law . alloweth, and ſhall make thereof 
arrant. ; 


And 
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And when a Writ is delivered to the Sheriff to execute, he ought to 
receive it, and not to deliver it to the party that delivered it to him 
back again, but muſt execute it, and then return the lame into the 
Court from whence it came; koz he is ſo commanded by the Mrit; 
And if he doth not ſo, upon complaint thereof, the Court will ſet a 
a fine upon his head, per Anderſon, ter. Paſch, 36 Eliz. 


An Exigent which was delivered of Recozd (to the Sheriff) was 
imbezelled, and the copy thereof was retozned by the Sheriff ; And he 
was amerced foꝛ the return of the copy,at 30 l. and foz the imbezelling 
thereof, at 20 1. 5 H. 4. fol. 5. 


Ik any man doth fear the malice, indirect dealing, oz negligence of W. 2. c.39. & 
the Sheriff, cc. in the execution of any Writ, they may deliver their ot c. 3. 
Writs in the open County Court, oꝛ in any other place in the County, : 
and may take of the Sheriff oz Unver-ſheriff being pzeſent a bill, 
wherein the names of the Demandants and Tenants mentioned in 
the Writ ſhall be contained, whereto upon requeſt made by him which 
delivered the Writ, the Sheriff oz Under-ſheriff ſhall put to their ſeal 
foꝛ a teſtimony, without taking any thing therefoze, and mention ſhall 
be made therein of the day of the delfverance of the Mrit: and if 
the Sheriff oz Under-ſheriff ſhall refuſe to put to ſeal to ſuch bill, 

— be pꝛelſent ſhall ſet to their ſeals to ſuch bill foz witneſs 
thereof, 


Meit Returr. And if the Sheriff oz Under⸗ſheriff make not a due return of the 13 E. 1. 39. 
ſaid Writs delivered oz offered unto him, upon complaint thereof to | 
the Juſtices ok the one Bench, oz of the other, they are to make a 
judicial Writ to the Judges of Aflize, to enquire thereof, by vertue 
whereof the Juſtices of Allize ſhall have power to enquire thereof, by 
thoſe that were pzeſent when the Writ was delivered, ec. And if the 
Sheriff be found in fault, then upon Return thereof into the Bench, ec. 
he ſhall be puniſhed, and ſhall pield damages to che party grieved 
(having reſpect to the quantity and quality of the action, and to the 
peril which might have chanced unto him by the velay which he ſuffer- 
ed:) See the Book of Aſſizes, Lib. 29. pl. 58. Br, return de breve 72. 

& Officer 40. Abr. d*Al. 137. 


Pea the Juſtices of Allize have power to enquire thereof at every 
mans complaint, and to award damages, ut ſupra, 2 E. 3. c. 5. 


Alſo by this means remedy may be had when the Sheriff ſhall not 
execute the Writ ; o2 ſhall return untruly that the Writ came too 
late, whereby he could not execute the Kings commandment, when as 
A ſufficient time to ſerve the Writ : 13 Ed, 1. cap. 39. Abr. 

'Afl. 137. 


Faux Return, And the like remedy is given when the Sheriff, gr. ſhall make any 
| other falſe return of any Writ (whereby right is deferred) and the 
offendozs making any ſach falſe return, ſhall pield damages to the 

party grieved, ut ſupra, 28 E. 1.c. 16. 


And fo if the Sheriff ſhall return Mandavi ballivo libertatis, where 
there is no liberty, Kitch. Retorn. 44. 


Allo 
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Allo the like remedy is given, when the Sheriff ſhall Retozn too 
ſmall iſſues,#c. Abr. d Aſſ. 115. & 137. & 19 H. 6; fol. 8. See hic poſtea 
Retozn of iſlues, 


* 
——— — 


CAP. 21. 


AA Writs and Pzoceſs directed to the Sheriff, are uſually deli⸗ Ne execare 
vered to the Under⸗ſheriff, aud executed by him, g 


Lamb. 1. And yet the High Sheriff may execute them himſelf; Oz the High 
Sheriff may command his Under-ſheriff, Bapliff, oz other ſwozn o2 
known Officer to ſerve o2 execute them, and ſuch commandment of the 
Sheriff by wozd only is good, without any p2ecept in witing. Keilw. 
86. 9 E. 4. 48. 21 H. 7. 23. 


21 f.. 23. a. Tut if the Sheriff will command another man (that is no ſwozn oz 
known Officer) to ſerve oꝛ exetute any Writ,P2ocels, oꝛ other Mar⸗ 
rant, the Sheriff muſt deliver him the Writ it ſelf, oꝛ elſe a Pꝛetept 
in wiiting 3- otherwiſe an action of falſe impziſonment will lie foz the 
arreſt, Lambert 91. 21 H. 7. 23. 


Keil. 86. And yet the Sheriff may command his ſervant by woꝛd only (withs 
out any Pzecept in wꝛiting) to ſerve oz execute any P2oceſs, and it is 
good: and ſo any ſtranger by the commandment of the Sheriff, and as 
a ſervant to the Sheriff, may juſtiſie to ſerve and exetute any P:oceſs / 
upon the body 02 goods of another, 92 to ſeiſe the goods of any perſon 
that is outlawed, #c. and that without any Pꝛetept oꝛ Warrant in 


witing : Dee Br. Faux, Impr. 43. & Treſpaſſ. 339. 

Ik the Writ, oz other Proceſs cometh to the Under-ſheriffs hands; zow to be ext- 
he mult either execute it himſelf, oꝛ elle muſt make his Warrant in 444. 
witing to the Bayliffs, and ſuch Dfficers, and that in the High She- 


riffs name: oz he may make ſuch Warrant to any ſtranger. - 


The Bapliff oz other Officer to whom any Warrant ſhall be 

2 and delivered, ought with all ſpeed and lecrecy, to exetute the 
ame. 
. * 

If the Bigh Sheriff (02 Under-ſheriff in the High Sheriffs name) 
upon any Writ oz Pꝛocels to them direded and delivered, ſhall direct 
their Warrant to their Bayliffs, 02 any other ſuch Officer (to arreſt 
one, oz otherwile to execute ſuch Writ oz P2oceſs) ſuch WBayliff oz 

Lamb, 91. other Officer muſt ſerve oz execute it himſelf : foz theſe can command 
none other to do it neither by woꝛd noꝛ witting. 


And fo it ſeemeth if the High Sheriff ſhall direc his Warrant to 
his Under-hheriff, the Under⸗ſheriff muſt execute it himſelf, and can 
command none other to do it. | 


Note that none ſhall be arreſted foz debt, Detinue, treſpaſs, oz other 


cauſe of action, but only by virtue of ſome Pzoceſs, Pzecept oz Com⸗ 
mandment out of ſome Court, | 


T/ncore 


. 
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Unedre' per le euftome de London, ſar Pleint, on Suite pur debt Ia enter 
devant les viſcounts. Les Serjants paient arreſt le Debtor per le commandment 
del viſc. 7 parol tantum, ſans aſcun Proceſs ou Precept in Eſcript ) de appeare 
& reſpond. al meſme ſuite & ceo ils font per Preſcription. Vide lib. Intrac. 
tit. Treſpaſs in Proceſs, div. 4. vide hic c. 22. 


poſſe comitatus Note that the Sheriff, Under-ſheriff, Bapliff, oz other ſuch Dfficer 
may ( if need be) take poſſe comitatus, ſc. what number of other 
perſons they ſhall think good to execute any Writ, Pzoceſs, oz other 
lawfnl Warrant to them directed; and ſuch as ſhall not aſliſt them 
therein being required, ſhall make fine to the King, Dee hic poſtea 
cap. 95» | 


A Warrant directed (by the High Sheriff, oz Under-ſheriff) to the 
Bapliff oz other wo Officer) and to a ſtranger (oz ſpecial Baplitf, 
who is no \wozn o2 known Officer) and the warrant is made to them, 
conjunctim & diviſun, and is executed by the ſtranger only, this is 
good. 


A Warrant is directed to two men joyntly to arreft another, yet 
either of them alone may do it: Lamb. 91. Co. L. 181. Vide. 


The fozms of Warrants to be made upon mean P2ocels : Dee hic 
poſtea, cap. 23. | 


xt to diſpue The Sheriff no2 his Dfficers are not to diſpute the authozity of the Co. 6.54. 9.68. 
the Authority. Court, from o; out of which they ſhall receive any Mzit, P2oceſs, oz & 10. 70. & 

other Warrant : but they at their peril are truly to execute all Writs, O- & St. 150. 
Warrants, P2oceſs, and Pꝛetepts of the Judges, Jufffces, oz Court 
to them direced , and that acrozding as the fame wits, Fc. ſhall 
command, in every behalf; and to this Allo they are wozu: And 
therefoze whereas there was an infozmation pzeferred in the Star⸗ 

(termino Michaelis Anno 3 Jacobi Regis) by the Atrozn 

againſt divers Derjeants of the Pace, un others, fo; arreff- 
ing the body of Ifabells Counteſs of Rutland, by fozce of a Capias ad 
ſatisfaciendum, upon a Judgment in debt given in the Court of Com- 
mon Pleas againſt the ſaid Counteſs; it was reſolved foz good Law 
(by Egerton Lozb Chantelloz, Popham and Gawdy Chief Juſtices, 
Fleming Chief Baron,and by all che Court of Star-Chamber) that che 
Sherift, 02 his s by his warrant, without any offence (of Law) 
might execute the ſaid mit upon the body of the ſaid Counteſs : And 
although it appeared in the Capias that ſhe was a Counteſs (againſt 
whom by Law no Capias in ſuch caſe lieth, Et quod ignorantia Juris 
non excuſat: }-pee fob as much as in fome caſes, (as in caſes of con- 
tempt, ct. a Capias doth lie againſt a Connteſs (oz againſt any Peer 
of the Realm, ec.) fo2 that caule it was there reſolved, that the Sheriff 
and his Officers 02 Pinilters not to examine the judicial act of 
the Court, but ought to execute the wzit. | 


And with this agrith the opinion in 36 H. 8. Dyer, fol. 60, that if a 
Capias (in an action of debt) oz an Erigent, oz a Writ of execution, 
ſhall come to the Sheriff againſt a Duke oz Earl, #c, whereas ic lieth 
my Dong mbar 2 b rae Lerner 

not toargue e the validity thereof: 
Dee Co, 9. 68. & 10. 70. & 76. b. accordant. # * ' 


Capis 


Canr,21. 


Dyer 60. 
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Cafpias ne gift vers Peer del Realm ¶ in afiion de treſpas, on debt, &. Mes 
vers un Chivaler giſt : Car home poet eftre Chivalier que nad franktenement, 
mes tantſolement en un County. Mes ſi Peer del Realm { ſc. County, on 
Baron) nad aſcun choſe in le Connty on il eſt ſue , le party plaintiff 
avera un Elegit ſur teſtatum in aſcun County lou il ad Aſſets : Auxi 
ſur contempt, come Reſcous, or tiel , Capias gift vers Peer de Realm, &. 
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ceo eſt pur le diſturbance del Ley. 1 H. 5. 14. 26 H. 8. 7. 27 Hl. 8. 12. 


Finch. 103. 


Auxi coment que le corps d'un Peer ne ſerra, priſe ſur Capi in Procer, 
pur ceo que Ley intend que il ad Aſſets, & c. uncore ſemble que ſon Corps 
Poet bjen.eſtre priſe in execution ſur un Statute, fil nad bienz ne ter. extend- 
able Car les parols del Statute Merchant fait. 13 E. 1. apres que ad done 
brief pur les terres, & bienz, del debtor, ad amuxi ceux parols & al darein 
il avera brief a quel vicount il voile, de prender ſon corps ſi il ſort lay, & de re- 
tain. ceo, Cc. per queux parola nul Noble home eſt exempt, ile ſont lay homes ; 
& iſnt les Juſtices ſemble de agreer in le caſe del Seignuor Mountjoy, in Com- 
muni Banco. Anno 29 Eliz. 


Upon an Oziginal P2oceſs fo2 debt, treſpaſs, o2 the like, no Knight, 
noz Burgeſs of the Parliament, noz any of their neceſſary ſervants 
attending upon their aſters, during the Parliament, ought to be ar⸗ 
reſted: Neither ſhall any of their gods oz chattels neceſſary, be at⸗ 
tached oz taken by any Sheriff oz other Diticer (except it be in caſe of 
Treaſon, oz Felony.) Cromp. author. des Courts, fol. 11. 


* AKnight, oz Burgeſs of the Parliament, noz any of their neceſſary 
ſervants 02 attendants ſhall not be arreſted upon a Writ of execution, 
oz the like; And if any ſuch p2iviledged perſon ſhall happen to be 
taken upon an execution, during the Seſſion of the Parliament, they 


ſhall have the p2iviledge of the Parliament; and the Sheriff may, nav 


ought to deliver ſuch pꝛiloner, being ſent fo by the Boule: But yet 
upon a Capias utlagatum, they may be arreſted, during the Seſſion of 
the Parliament, See plus hic cap. 22. & 126. & 29. | 


Clergy-men called to the Convocation, #c. and their ſervants, ſhall 
have the pꝛiviledges, cundo, morando, & redeundo, which the Peers 
and Commons of the Realm in Parliament have;Scat.8 H.6,cap.1 Finch. 
140. 


But if any Writ oz P2oceſs ſhall be delivered to the Sheriff, againſt 
any of theſe perſons thus pꝛiviledged, oz againſt their goods, and the 
Sheriff oz his Dfficers ſhall execute the ſame, and after ſhall readily 
deliver the party again, oz his goods (fo taken) when he ſhall receive 
any Writ of Pꝛivilesge, o2 other Command from the Boule of Par- 
liament fo to do, quzre if this ſhall not excuſe the Officer; oz that the 
execution of ſuch P2oceſs upon ſuch pꝛiviledged perſons be altogether 
unlawful 3 it ſeemeth no excuſe, Dee hic cap. 126. 


And yet a Burgeſs of the Parliament was taken, arreſted, and im⸗ 
p2iloned by the Sheriff upon a Wric of Exigent, which iſſued upon a 
Capias ad fatisfaciendum, and after a TUrit of pziviledge was granted 
from the Parliament; whereupon the Sheriff let the p2iſoner go at 
large; and it was holden that the p2iviledge was grantable, notwith- 
ſtanding the execution; fo2 that che King and the Realm have intereſt 
in the body of every Burgeſs (and other _ of the Parliament ) 

any 
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aud the Common-wealth ſhall be preferred, and the party may be af- 

terwards taken in execution again: but admitting that a Writ of 

P2iviledge had not been grantable in this caſe, pet ic was holden that 

the Sheriff ſhould not be charged foꝛ ſuch his letting of the pꝛiſoner go, Vide 1 Jac. 
be being commanded thereto by authozity of Law, and not done of his 5 E : 
aun head only; and beſides, he is bound to execute all pzoceſs of Law, ** ute. 
as well by his Dach, as by his Office: and the Sheriff is not bound 

to take * notice of the Law; *foz the Law intends him to be a Lay- vet in ſome 
perſon, and not to have knowledge of the Law : ſo that whereas a caſes the Law 
Writ fall come to him by autho2ity, oz without authozity, he may not is otherwiſe : 
argue 02 diſpute it: and therefoze if a Capias ſhall come to the Sheriff deer fel. /equenr. 
without any oziginal, and he ſhall ſerve it, he is ercuſable in an action 

of falſe impziſonment; foz the Sheriff being the Dfficer and Piniſter 

of the Court, it hall be againſt reaſon to puniſh him fo2-erecuting 

the Pzocels and Commandment of the Court; and the rule is, Qui- 

cunque juſſu Judicis aliquid fecerit, non videtur dolo malo feciſſe, quia 

parere neceſle eſt : Co. 10. 70. 


If the Court oz Juſfices ſhall award a P3oceſs to the Sheriff, to 
arreſt o2 take another without cauſe, and the Sheriff (oz his Officers) 
ſhall thereupon arreſt him, the Sheriff noz his Dfficers are not puniſh⸗ 
able foz this; yea although che Juſtices ſhall after amend their P20- 
ceſs; pet the Sheriff, cc. ſhall be diſcharged. 20 H. 6. 5. 


And yet this difference is to be taken: ( when a Court hath juril⸗ . 10. 76. 
diction of the cauſe, and ſhall pꝛoceed inverſo ordine, oz erronioufly, 
there the Officer oz Piniſter of the Court, which ſhall execute the 
Pꝛecept oꝛ P2ocels of the Court, is excuſable, ſo as no action will lie 
agabnſt him: Tut when the Court hath no jurisdiction of the Cauſe, 
there all the pꝛoceeding is coram non Judice and therefoze there an action 
will lie againſt the Dfficer, without any regard had of the Pzecept oz 

z0cels of the Court: Aud as to the fozmer Rule, Quicunque juſſu 

udicis aliquid fecerit, non videtur dolo malo feciſſe, quia parere neceſſe 

eſt, the Law well alloweth thereof ; But when he hath not jurisdiaion 
of the Cauſe, non eſt Judex, and it is not of neceſſity to obey him who . 
is not Judge of the Cauſe, no moꝛe than it is to obey a meer ſtranger ; 
foz another Rule is, Judicium à non ſuo Judice datum, nullius eſt mo- 
menti z And accozdingly in 22 Edw. 4. fol. 33. Pigott ſaith, That if 
the Court hath not power and authozity (in the Cauſe) then their pzo- 
ceeding is coram non Judice. 


Come fi les Fuſtices del Cort del Common Pleas, ſur preier d aſcun perſon, 
hors de lor Court, fera aſcun Proceſs de arreſt un auter pur ſuerty de le — 
ou deins laur Court fera aſcun tiel proces de arreſt le party deins le County, low 
le Court de Common Pleas eſt, ou de arreſt un pur trove ſuerty del Peace, que neſt 
preſent in Court, ne deins lou view, ſemble que I officer n'eſt de ſerver ox execut. 
tiel proces, pur ceo que lour authority in tiel caſes, eft tantum deins le precinct 
de lour Court. 


Int fi les Fuftices de Common Pleas voile tener plea de Appell. c. Vide 


Keilw. 106, 


int fi les Fuſtices de Common Pleas, on d'aſcun aner Caurt, grant. aſcun 
Precept, Oc. concernant aſcun aner choſer, de que ils ox laur Court, wont 
Furiſdiction. a 


Int 
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int quant un acłion eſt commence devant un Fudge, fil ſoit Judge de aſcun 

Pareel de ceo que eſt ſue devant luy, le fudgement weſt my void, pur ceo que de 

Parcel il avoit power de tener plea : Mes lou le Judg tient plea de tiel mati, que 

de nul part il avoit power, & done Judgment ſur ceo, et come un void judgment 

in Ly; & donque cheſcun que eſt fait per cauſe de cel, eſt un treſpaſs ou diſſcin. 
come le caſe eſt. Keil. 106. 


Alſo by the book 22. Aſſ. pl. 64. it is holden, that where an erroneous 
Judgment is given in any Court, the Officer which maketh execution 
is excuſed ; but contrariwiſe, where the Court giveth Judgment of 
land, contract, 02 the like, which lieth out of their jurisdiction.as where 
an action is bzought in a Court, of land, which lieth out of their juriſ- 

' diction, oz of a contrad which was made out of their jurisdiction, and 
the demandant oz plaintiff recovereth and hath execution, there an 
Aſſize oz an action of Treſpaſs will lie againſt the ©fticer, #c. which 
maketh the execution; foz all the pꝛoteeding is coram non judice. Vide 
tiel matter Keil. 106. 


Webb verſus Allo by the book 14 H. 8. 16. if a Juſtice of Peace ſhall make a war⸗ 
Bachellor & rant to arreſt one fo2 Felony who is not indited, the Juſtice doth erre 
— in the granting of ſuch a warrant aud pet if che Faylitf, Conſtable, 
Regis in Banco 02 Other Dfticer ſhall ſerve ſuch a warrant, this is a good juſtification 
Regis, ſur ſpeci- of the Officer in an action of falſe impziſonment (notwithſtanding the 
al Verdict. Juſtice did erre in making the warrant) foz the Juſtice of Peace is a 


Judge of the Cauſe. 


Mes fi Juſtices de Peace arreigne un home de Treaſon (a le Seſſions) que eſt 
trove culpable, & ſur ceo pendus, ceo eſt felony, cy bien in les Juſtices, come in le 
vicount, (ou auter Officer) que luy ſuſpend. Car les Juſtices de Peace wont 
Authority in ceo, mes fuit coram non Judice : Mes fi les Juſtices de Peace 
arreigne home de felony, ſur un Inditiment de treſpaſs, ſur que Foffender eſt 
pendus, ceo eſt felony in les Fuſtices, mes nemy in le vic. ou Officer, que luy pend, 
Pur ceo que ler Fuſtices de Peace ont Authority & TJuriſdidion in ceo darein 


caſe. 


14H. 8.16, The ſame Law is where the Sheriff doth erre in his warrant directed 
by — * the Bapliff of a Franchiſe, oz to his own Bapliff. Br. Faux 
Impril. 8. 


24 E. 3. 9. Do upon a Commiſſion from the King granted out fo2 the arreſting 
of any perſon, though it ſhould be againſt the Law, yet the Commil⸗ 
ſioners, oz thoſe to whom the Commiſſions ſhall direc their Pzecept 
o Warrant (foz arreſting of any ſuch perſon) may execute and juſtifie 
the ſame, Br. Faux Impril. 29. 


But upon an action of falſe Impziſonment, where the defendanc 
juſkifieth, as Sheriff of C. aud that he arrefted the plaintiff by fozce of 
a Capias, &c. this is a good plea, ſo as he pleadeth that this was the 
lame impꝛiſonment. Br. Faux Impriſ. 29. 


And ſo note that in ſome caſes the Sheriff, oz other Officer, is bound we 0ficer to 
at his peril to take knowledge of the Law; as in the caſes afozeſaid, % &nowleage 
where the Court, Judge, oz Juſtice, having no Jurisdiction of the b Lew. 

g Cauſe, ſhall grant out any Pzoceſs, Writ oz Warrant, cc. and the 
Dfticer ſhall execute the ſame, gc. foz in ſuch caſes, Ignorantia juris 
non excuſat miniſtros Legis. 

P 2 Un 
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Un fuit attaint de diſſein, ove force, per que Exigent iſſint, quel brief le vic. 
retorne, & que le Roy Iny maund per. brief ſouth ſon Privy Seal que il avoit 
luy pardon le treſpaſs & impriſonment, & commend que ne ſoit endamage 
pur ceo cauſe, & iſſint ad rien fait pur reaſon de ceo commandment le Roy; 
& retorne auxi le brief le Roy; & pur ceo que cel brief doit aver eſtre maunde 
al Juſtices, & il dojent aver command le vi count que il ſurceſſera, Ideo le vie. 
fuit amerce, & novel Exigent agard. Car le vic. ne poet per nul brief (per le 
Ley) ſurceſſera, forſque per garram del Court, ou Liew, hors de quel il avoit 
le Commandment. Quod nota 14 E. 3. Fitz. Reto. de vic. 89. & 4 E. 4. 

f. 17. Plus hic c. 29. & 59. 


Alſo if a Writ de homine replegiando cometh to the Sheriff (which pirz. 66. f. 

Writ commandech the Sheriff to make deliverance of the body, except 
the p2iſoner be in, per ſpeciale præceptum noſtrum, vel capital. Juſtic' 
noſtri, vel pro morte hominis, vel pro foreſta, vel pro aliquo alio recto, 
quare non lit replegiabilis:) yet the Sheriff ſhall be amerced if upon 
that Writ he delivers a p2iſoner which is in foz Rediſſeiſin, without 
ſpecial commandment. Seer Statute Marl. c. 8. Fiz. Natura Brevium 
189. c. Dyer 60. 61. 


And ſo of a p2iſoner (oz an Accomptant) found and condemned in weſt. 2. c. 11. 
arrerages befoze auditozs, and committed by them to p2iſon, if the 
Sheriff 02 Gaoler ſhall deliver him upon a Writ de homine repleg. oz 
otherwiſe, without the aſſent ok his Paſter, it is an Eſcape, and the 
Sheriff,#c. ſhall pay the debt, #c. whereas at the Common Law befoze 
this Statute of Weltm. 2. the Paſter had no remedy, but his action ſr 
le caſe. | 


The wozds of this Statute of Weſtm. 2. to this purpoſe, are thus, 
Sit hujuſmodi incarceratus irreplegiabilis (ſc. ſans licence om aſſent le Seig- 
2107.) Et caveat ſibi Vicecomes, vel cuſtos ejuſdem Gaole, (five fit infra 
libertatem, ſive extra) quod per Commune breve quod dicitur Replegiare, 
vel alio modo, line aſſenſu domini, ipſum a priſona exire non permittat, 
Quod ſi fecerit, & ſuper hoc convincatur, reſpondeat domino de dampnis 
per hujuſmodi ſervientem ſibi illatis, ſecundum quod per patriam verifi- 
care poterit, & habeat dominus remedium ſuum recuperare per breve de 
Debito verſus cuſtodem. Et ſi Cuſtos Gaole, non habet per quod Juſticie- 
tur, vel unde ſolvat, reſpondeat ſuperior ſuus, qui cuſtodiam hujuſmodi 
Gaole ſibi commiſit, per idem breve: Et nota que il. ſerra charge de tant que 
Paccomptant fuit trove in arverages devant les Auditors. 


Et uncore ſur brief de ex parte talis, retornable in Veſchequer, le vic. poet 
deliver tiel priſoner, on poet baile Iny, accordant come le brief ſerra, vide Dyer 
61. & Fitz. 129. g. i. & 130. a. Mes nota que le Snerty in Ley ex parte talis 
ſerra al profit le Roy (& les mainpernors ſerra oblige ſur un paine, que ils lay 
garder ſon jour, & r.) mes le Seignior ſemble icy ſans remedy, cy bien vers le vic. 
on Gaojer, come vers le baily: Car le vic. on Gaoler eſt diſcharge per ceo brief le 
Roy; & le baily Iny diſcharge adire que il anter foits accompt devant Auditors 
aſſignees, c. & monſtre tout le matter, & que il fuit comit. al priſon, & ceo 
matter monſtre diſcharge le baily , tamen quere inde. 


Auxi nota que le ſuerty que ſerra priſe ſur brief de ex parte talis, poet eſtre 


priſe in le Chancery, ou in le Eſchequer; Et in aſcun caſe ſerra priſe in le pait, 
per on devant le vieount, Fitz, 129. 130. & Old Nat, bre. 60. 


Mes 


Cap. 22. T he Officers Duty. 


21 H. 7.23. 4s 


Mes nient obſtant que ceo Stat. de Weſtm. 2. voet que le Accomptant ne ſera 
miſe al baile per breve de Homine Repleg. vel alio modo, uncore ſemble que ceuæ 


Parols ſerra priſe ſtrict. Car fil ad priviledge del Parliament, ou ſoit d eſtre execute 
pur Treaſon, on Felony, on forſque d'eftre arreigne de ceo, il ſerra deliver, & le vic. 
& Gaoler ſerra diſcharge. 


Mes ſemble que il neſt plee pur le vice ou Gaoler, adire que il leſſa le baily de 
aler per aſſent del Seignior fil ne monſtre fait le Seignior provant cel aſſent. 


Auxi fi le Accomptant ſoit ſue, & ſoit utlage, & apres il eſt priſe & miſe en 
priſon en le gayle, donque il eſt repleviſable, Old Nat. bre. 58, 
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As foz the Kings Pzotection granted to any of his Subjects by his Protection. 


Writ, whereby any immunity oz freedom from actions, ſuits, oz ar- 
reſts ſhall be given to any of them it is to be noted, That the Courts 
of Juſtice where any ſuch Pzotection is caſt, are to allow oz diſallow 
of the ſame, (be they Courts of Reco2d, oz not of Recozdz ) But the 
Sheriff no2 any other Officer oz Piniſter are to allow oz diſallow the 
ſame, Co. L. 131. a. 


Alſo note that by the death of the Ring, the authoꝛity of the Sheriff, 
and of all his Officers, doth determine and ceaſe, vide hic c. 2. 


But yet by the Statute 1 Ed. 6. c. 7. it is pꝛovided that by the 
death of the King, no action, ſuit, bill, oz plainc depending between 
party and party, in any Court*of-Recozd, ſhall in any wiſe be diſcon- 
tinued, cc. Do that now, if any Judicial Writ oz Pzoceſs in any Court 
of Recozd be awarded in the time of the pꝛecedent King, this now may 
be executed by the Sheriff, oz his Dfficers, in the time of the lucceed⸗ 
ing Pꝛince, #c, Vide Co. 7. 30, 31. 


CAP. 22. 
The Officers Duty. 


TY Sheriff 02 other Officer to whom any Writ 02 Warrant ſhall 

be directed and delivered, ought with all ſpecd and ſecrecy, co 
execute his ſaid Mrit oz Warrant acco2ding as the ſame command⸗ 
eth: and beſides, he is bound to purſue the effect of his Warrant in 
every particular, o2 otherwiſe his Warrant will not excuſe him. 


Jn an action of Debt, Treſpals, oz the like, where the Sheriff is 
to ſummon, attach, oꝛ garniſh the defendant, he muſt do ic p2eſently ; 
and therefo2e if in ſuch caſes the Sheriff ſhall return Nihil habet,with- 
out ſaping Nec habuit die receptionis brevis, 02 nec habuit poſt receptio- 
nem brevis; pet it ſhall be intended that the Sheriff endeavoured the 
execution thereof pꝛeſently, ſc. the dap of,oz pꝛeſently upon the receipt 
of the wzit. Dee hic c. 56. & 77. 


Note 
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Note that Writs concerning Common Pleas, are ſome real, and 
ſome perſonal ; and they both again, are either Præcipes, oz elle Si fe- 
ccrit te ſecurum. 


Præcipes are of two ſo2ts, (c. 


1. Præcipe quod reddat, which lieth foꝛ things in render, as of land, 
rent, cc. 02 money, goods detained, and the like, 


2. Præcipe quod faciat, 02 quod permittat, as the Writ de Conſuctud. 
& ſervitiis, Set. ad molendinum, &c. 


And upon theſe Præcipes, the Sheriff is to command the defendant 
to do ſomewhat in certain which the plaintiff ſueth foz, which if he do 
not, then the Sheriff is to ſerve the P2oceſs. 


Eut upon a Si fecerit te ſecurum, the Sheriff is to ſerve the P2oceſs 
without mo2e ado, Finch. 257. | 


If the defendant doth the thing commanded by the Przcipe, yet the 
Sheriff is to ſerve the Pꝛocels, and to make return thereof as it ſeem⸗ 
eth. See hic c. 56. 70. | N 


Shew the war- A lwon and known Officer ( be he Sheriff, Under⸗ſherifl, Baplift, Co.. 69. 
rant. o2 Derjeant ) needs not to ſhew his warrant oz wzit, when he cometh es. 8 
to ſerve it upon any mans perſon,oz goods, although the party demand⸗ 
eth it: but a ſpecial Bapliff, oz other perſon who is no \wozn and 
known Officer, muſt ſhew their Warrant to the party, if he de- 
mands it, 02 otherwile the party may make reſiſtance, and needs not to 
obey it. | 


And ſo of the Sheriffs ſervant, oz Under-ſheriffs ſervant, being no 
ſwozn Wayliff, they cannot arreſt a man without ſhewing their war- 
rant, if it be demanded, | 


And yet no ſpecial Bapliff is bound to ſhew his warrant without 
demand thereof, 8 E. 4. 14. 14 H. 7. 9. Co. 9. 69. 


Eut every Fapliff and other perſon that will juſtifie the impꝛiſon⸗ co. 10. 92. 
ment of the body of any other, by fo2ce of any warrant, muſt ſhew the 
ſame warrant in Court, cc. And therefoze it behoveth all Bap⸗ 
liffs, and other ſuch Officers, to keep ſafely by them all ſuch their 
warrants, 1 


or declare the A ſCwo2n and known Officer, if he will not ſhew his warrant to co. 9. 68, 65. 
3 the party (as he needs not) yet upon the arreſt the Officer ought * 6. 54. 

to declare the contents of his warrant, (ſc. at whoſe ſuit he maketh 

the arreſt , foz what cauſe , out of what Court, and into what 

Court, and when it is returnable ) to the end, that if it be upon 

an Execution, the party may pay the money, and ſo free his body from 

impꝛiſonment; and if it be upon mean Pzoceſs, that the party may 

either agree with the other, oz elle that he may put in Sureties 

and bail fo; his appearance accozding to Law, and to know the day of 

his appearance, x 


But this (c. that the Officer upon the arreſt ought to declare the co, 9. 69. a. 
contents 
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Co. 9.69. b. 


Co. 9. 69. 


14 H. 8. 16. 


43 Eliz. c. 6. 
I Jac. c. 25. 


The Officers Duty. 


contents of his Warrant ut ſupra) muſt be underſtod, when the party 
arreſted, 02 to be arreſted, ſhall pield and ſubmit himſelk to the arreſt, 
and not wheu he maketh reſiſtance, oz flyeth. 


Note where our Law Koks oz Statutes do ſpeak of a known Bay- conus. 


liff oz Officer, they are not to be underſtood (neither is it nedful) that 
ſuch Eapliff oz Dfficer ue known to the party, who is to be arreſted, 
Lut if he be lo commonly known, it lufficeth. 


And an Officer giveth ſufficient notice what he is, when he ſaith to 
the party, J arreſt you in the Kings Name; and in luch caſe che party 
at his peril ought to obey him, though he knowech him not to be an 
Officerz and if he have no lawful Warrant, the party arreſted may 
have his action of falſe impziſonment againſt him, 


If the Sheriff oz Officer cometh to arreſt a man, and he flyeth, the 
Officer may purſue him, and take him again, though in another Coun- 
ty; but map not beat, ſtrike oz aſſault him,fo2 that he was not arreſt- 
ed; but if he were arreſted and then flyech, and dꝛawech any weapon, 
* Officer may juſltifie to aſſault , batter , and take him again. 
2 E. 4. 7. 


Ik any Officer do arreſt a man befoze that he hath any War Sans garrore; 


rant, and then afterwards doth pꝛocure a Warrant (02 a Warrant 
cometh after to him) to arreſt the party ſoz the ſame cauſe, yet the 
firſt arreſt was wzongful , and the party grieved may have his 
_— falſe impziſonment againſt the Officer: Br. Faux impriſon- 
ment 8. 


A man condemned in debt, at the requeſt of the factoz of the plaintiff, 
was arreſted by the Sheriff foz the debt, without any w2it oz warrant, 
and being in the Sheriffs cuſtody, the Sheriffs and the plaintiffs facto; 
do pꝛocure a Capias ad ſatisfac. againſt the pꝛiſoner foꝛ the debt, and by 
vertue thereof the Sheriff arreſteth the p2iſoner again, zud bzings him 
into the Court at the dap of the return, ec. and all chis matter being 
diſcloſed to the Court, and found to be true, the deferidant would have 
been diſcharged, but pet he was committed to pziſon in execution fo2 
the debt (foz that the plaintiff was himſelf particeps criminis in this 
undue arreſt.) And the Sheriff was amerced at 101. and the facto; 
at 5 J. And beſives, fo2 the wzong to the defendant he map have his 
action of falſe impziſonment againſt both the Sheriff and facto? of the 
plaintiff, _ 244. Ste other like caſes. Dyer 241. 242. & 16 E. 3+ 
Fitz. Bar. 2 48. 


If a Derjeant in London ſhall attach a man befoze the ſuit oz plaint 
be entred, an action lieth againſt the Herjeant: And ſo is it if the 
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Sheriff, oz any other Officer, ſhall arreſt any man befoze their warrant 


come tothem ; and it is not excuſable although that the warrant comes 
to them afterwards, 


If any Sheriff, Under-ſheriff, oz other perſon having authozitp, 02 $415 origins 


taking upon him to bzeak up wzits, do make any warrant foz the 
ſummons of any perſon, as upon any wzit, pzocels, 02 ſuit z oz foz the 


arreſting oꝛ attaching of any perſon, oz perſons by his 93 their body 03 
goods, to a 
where, not 


r in any Bis Pajelties Courts at Weliminlter, oʒ alle- 
bekoze that the oziginal wzit oz pꝛoceſs 7 
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the ſame, upon complaint thereof made to the Judges of Aſſize of the 
County where the offence ſhall be committed, oz to the Judges of the 
Court out of which the P2oceſs iſſued, as well the party that made 
ſuch Warrant, as alſo thoſe that were the pzocurers thereof, ſhall be 
ſent foz by the ſame Judges, and be thereof befoze them examined 
upon oath 3 and if the ſame offence ſhall be confeſſed by the offendozs,02 
pꝛoved by ſufficient witneſſes (to the ſatisfaction of the ſame Judges) 
the ſame Judges ſhall fozthwith commit every of the ſame offenders 
to the Gaol, there to remain without bail until they have paid (amongſt 
them) ten pounds unto the party grieved, and ſuch coſts and damages 
as the ſame Judges ſhall ſet down, that the party hath ſuſtained 
—_— and withall twenty a piece to the King foz their ſaid 
offence, 


And pet where a Capias, &c. ſhall go cut to the Sheriff without g., Paux im- 
an oziginal, and he doth execute and ſerve the ſame, an action of priſonment 
falſe imp2iſonment will not lie againſt the Sheriff; foz it was not 31. 
his fault, by Hank. 11 H. 4. 36. Neither is the Sheriff bound to 
take knowledge whether this be of Recozd oꝛ no: yea, the arreſt thus 
made by the Sheriff is good , ſo that if the party ſhall make a 
Reſcous, he ſhall be therefoze puniſhed ; fo2 the Capias was a ſuffi- 
cient Warrant to the Sheriff, M. 38 H. 8. 12 H. 7. 14. b. & 21 H. 7. 


22. b. 


Si le vie. eſcrye al Bayliff del Franchiſe in tiel forme, Ballivo libertatis, &c. 
ſalutem, Mandatum domini Regis recepti in hec verba, & reherſe coment le 
Roy command per brief de prender le corps d un tiel, lou nul brief viet al vic, 
ceo eft bon excuſe al Bayliff del Franchiſe, & le party avera ſon remedy vers le 


vicount. 


Un Attorney avoit fait un Capias direct al vic. ou la fuit nul original, per que 


P Attorney fuit miſe al fleet, & apres ſon noſme fuit treet hors del Rolls de 
Attorneys, Oc. Vide 10 H. 6. 37. 


Two men of one Vlhere there be two oz thzee known by the name of J. S. and upon 11 51 
— Pꝛoceſs granted out againſt one ot them, the Officer arreſteth another Br. Ottcer 8 
of them (where it is not the defendant) oz attacheth the goods which 
are not the defendants goods, the Officer ſhall be treſpaſſer ; quære ta- 
men & vide hic c. 61. and if the plaintiff had ſhewed the Dfficer the 
wꝛong man, 02 goods, and had told him that that had been the. defen⸗ 
dant, oz thoſe had been the defendants goods which were not, there 
both the plaintiff and officer are treſpaſlers; but it is otherwiſe upon 
ſuch infozmation, in making of the view of land, foz that is neither 
leiſin, noz an arreſt. 


And yet by the opinion of the bok in long 5 E. 4. fol. 51. (Br. Faux 
Impriſ. 19. & Ident. Nom. 6.) where there be two o2 thꝛee known by 
the name of J. S. Yeoman in D. and one of them is ſued, and a Capias 
is directed out to the Sheriff, #c. and the Sheriff taketh another of 
them, an action of falſe impꝛiſonment will not lie; foz that he that is 
fo taken is named in the Capias, and therefoze hath no remedy, but by 
a Writ of Identitate Nominis : But the contrary is holden in the 
' ſame book, and year, fol. 84. ſc. that in che fozmer caſe, an action of 
+ falſe impziſonment doth lie againſt the Sheriff, c. foz that the She- 

rift (oz Officer) is to take notice at his peril, which of them it is 
that is ſued, Aud therefoze it ſeemeth ſateſt foz the Sheriff in ſnch 
28 caſes 
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caſcs to make his Return, that there be divers of that name and fir- 
name within his County, #c. and that therefoze be knew not upon 
which of them to execute the Writ, Vide hic cap. 61. ſuch a 
Keturn, 


Where a Warrant is granted ent againſt J. N. the ſon of W. N. 
and the Officer thereupon arreſteth J. N. the fon of T. N. although in 
truth he be the ſame perſon that offended, and againſt whom the com- 
plaint was made, yet this arreſt is toꝛtious, and the Officer ſubject to 
an action of falſe impziſoument. Sce the like matter 10 E. 4. f. 12, 
Br. Faux Impriſ. 38. 


Cromp. 214. If the Sheriff, gt. arreſteth one upon a Capias, and after returns 
Non eſt inventus, an action of falſe impziſonment lieth, cc. 


If an Officer hath arreſted a man by vertue of a Capias, oz upon 

a Latitat. and then giveth him a day to come to him again with lureties 

to be bound foz his appearance, cc. and ſo the Officer letteth the party 

go, who comes not again at his dap appointed, here it ſeemeth that 

the Officer cannot take his pꝛiloner again by vertue of his fozmer wit 

02 warrant, foz that the Dtficer gave the pziſoner leave, gc. As where 

a man is in execution foz debt, andthe Sheriff oz Gaoler licenſeth him 

to go at large foꝛ a time, and then to return, oz to go by bail oz baſton, 

and he cometh again at the time, pet this is an eſcape; and ſo it is EC ape. 

Co. 3. 44 aͤdjudged in Boyntons Caſe, Co. 3. fol. 44. and in Ridgewaies Caſe Co. 3. 

f. 52. Eut if the party arreſted (oꝛ the pꝛiloner) had eſcaped of his own 

wꝛong, without the conſent of the Officer, then upon freſh ſuit made, 

the Officer may take him again, and again, ſo often as he eſcapeth, 

although he get out of view, oz that he ſhall fly into another County. 

See Br. Faux Impriſonment 18. & Br. EKape 4. 12. & lib. Intrac. tit. 
Faux Impr. div. 10. 


If an Okficer ſhall arreſt another by fo2ce oz vertue of a warrant of ant of the 
the old Sheriff, after the Sheriff is diſcharged, #c, an action of falſe 9/4 Sberif. 
Cromp.205.b, MPzilonment will lie both againſt the Sheriff and againſt che Dfficer 
fo2 ſuch an arreſt, 
Iint lom aſcun que n'ad authority fera un Precept al Officer de arreſt auter, & 
ſur ceo Pofficer arreſt le party, le action giſt cybien vers le Judge, & c. que fera tie! 
precept, come vers officer que ceſt execute. 


__ If a man be taken and impꝛiſoned upon a warrant from a Juſtice of 79 arr one 
Br, Retor, $3, Peace in the Country, fo2 ſurety of the Peace, oz foz ſome Riot, oz that # «rreſed 
Foxcible Entry, 02 the like, and after a Capias cometh out of the %. 
Kings Bench, oz Common Place, ac. to the Sheriff to attach oz arreſt 
the ſame perſon, and the Sheriff upon the Capias returneth all this 
(and bzingech the p2iſoner into the Court) yet the pꝛiſoner ſhall firſt 
anſwer to the plaintiff, and after his anſwer put into the Court he ſhall 
go under bail, and then be remitted oz ſent back by the Sheriff into the 
Country, there alſo to make his anſwer befoze the Juſtices of Peace; 
ſo that the Sheriff upon a Capias to him delivered to attach oz arreſt 
ſuch a pꝛiſoner, fozmerly committed to the Gaol by the Juſtices of 
— is to bzing ſuch pꝛiſoner into the Court upon the Capias, as it 
4 emeth. 


Q Note 


Eſcapt. 


Law (02 by fozce of any lawful warrant, except foz Criminal matters) 
and after another wit is delivered to the Sheriff to take the body of 
him that then is and was in his cuſtody bekoze, now p2elently is that 
p2iſoner in the cuſtody of the Sheriff by fo2ce of this ſecond wzit; and 
in ſuch caſe ik the Sheriff ſhall refuſe to take the ſecond wzit, oz ſhall 
not keep the pꝛiſoner thereupon, it is an eſcape in the Sheriff; and ſo 
the Sheriff in this tale muſt be anſwerable fo2 his pꝛiloner, although 
he do not arreſt him by the ſecond wait, 


Where the Defendant being taken at the Kings ſuit upon a Capias 
utlagatum, 02 upon a Capias pro fine, ſhall be pꝛeſently in execution foz 
the Plaintiff, Ste hic poſtea tit. Executio ſur Capias ad fatisfac?, 


What perſons may be ſucd and arreſted, what not. 


Note that the Perſon of the King is ſo ſacred,that no violent hands 
may in any caſe be laid upon him; Neither may he be impleaded oz 
ſued by action, as a common perſon map; But whereſoever the King 
ſhall ſeize any mans land, oz take away any mans goods (having no 
title by ozder of his Laws ſo ts do) the ſubject fo2 his remedy in all 
ſuch tales, is dꝛiven to ſte unto his Doveraign by wap of petition only, 
fo2 that no Action lieth againſt the King, Stamf. de Prærog. 42.72, 73. 
Vide plus f. 255. ; 


Noble men, where they may be arreſted, Der hic c. 21. 


Knights and Xurgeſſes of the Parliament,(noz their ſervants) may 
not be arreſted, Ibid: 


Neceſſary Officers which attend upon the Parliament (as the Ser- 
jeant of Arms, the Pozter of the Doz, Clerks, aud the like) ſhall not 
be arreſted foz debt, oz the like, during their attendance, Cromp. 
Author. des Courts fol. 11. 


But note that the Parliament doth give no pꝛiviledge tempore va- 
cationis ſed ſedente Curia, 2 E. 4. f. 8. Br. Priviledg, 56. 


And ſuch perſons whole attendance is neceſſary in any of the 
Kings Courts at Weſtminſter, ſhall not be arreſted : As the Judges, 
nan any of their neceſſary @ervants,oz Piniſters of the Court. Cromp. 

1d, 


If any Officer, Clerk, oz Attozney of any of the four ozdinary Courts 
who ought to be attendant to the Court, ſhall be arrefted, during the 
_ of their attendance, they ſhall have a Writ of pziviledge. Dyer 
287. 


Every other perſon who hath any fuic in any of the Kings Courts 
at Weſtminſter, ſhall be diſcharged of any arreſt, either of his body oz 
goods which are neceſſary foz the maintenance of the ſnit ; mes ceo ſerra 
per brief de priviledge que ad en luy un Superſedeas. Finch. 52. 


Concerning Eccleſtaſtical perſons Pr. Bracton, lib. 5. cap. 32. ſaith 
thus; Excuſari poterit vicecomes propter privilegium clericorum, ut fi 
preceptum domini Regis habuerit de attachiando aliquem qui clericus 
lit, 


The Officers Duty. Cav. 22. 


"Note that when a man is in the cuſtody of the Sheriff'by Pꝛoces of Co. 3. 89. 


Cap. 22. 


The Officers Duty. 


fit, & qui plegios invenire noluerit propter privilegium clericale, nec 
laicum feodum habuerit, per quod poſſit diltringi, nec debet dominus 
Rex manus in eos mittere, &c. Nullum aliud ſuperit remedium, niſi 
quod ex parte domini Regis mandetur Ordinariis loci, ficut Epiſcopis, &c. 
quod faciant talem Clericum venire ad talem diem, niſi forte teſtatum 
elt quod talis Clericus habet laicum feodum, & Catalla in laico feodo 
per quæ diſtringi poſſit, & vicecom. per fraudem mandaverit quod 
nihil habuerit, in quo caſu vicecom. in man. domini Regis remane- 


bit, &c. 
Merewith other books do agree, ſc. that the bodies of Eccleſiaſtical 


perſons were not to be arreſted in ſuits between them and other Sub⸗ 


jects; and theretfo2e in caſes of debt, treſpaſs, and the like, a Venire fac. 
Clcricum was awarded 32H. 6. 11. per Priſot, (otherwiſe ic was in 
caſes of Felonp, oꝛ foꝛ Contempts. Dee 21 E. 3. & 10H, 4. Fitz. proces 
50. 198.) & Fitz. 131. a. 266, ab. 


But where the firſt oꝛiginal Pꝛoces is to attach oz diſtrain the defen- 
dant, there if he be a Clerk, he muſt be ſummoned by his perſon, oz 
by his land if he hath any lay fee, Finch. 135. and pet in Debt, Treſ- 
paſs, and the like caſes, where a Capias lieth, there it ſeemeth a Capias 
is awarded againſt them of common courſe, and then their bodies may 
be arreſted, cc. 


And note that every Subject of this Realm foz any injury done to him, 
in his goods,02 lands, oz to his perſon, may ſue any Subject, be he bond 
oz free, woman 02 infant, Religious perſon, oz be he outlawed, excom- 
municated, 02 any other without exception; foz by the Statute of Mag, 
Chart. c. 29. Nulli negabimus aut differemus juſtitiam vel remedium. 


Dyer 104. 


By which woꝛds now every man foz'any injury 02 wꝛong done to 
him, may have a wzit of courſe in the Chancery againſt any other ſub⸗ 
N ſuing to the King foz it; and without any fine tobe made 

02 it. Dr. St. 18. es 


50 E. 3c. 5, But if any of the Kings Officers, oz other perſon, do arreft any 
1R.2.c. 1s, Miniſter, 02 other perſon, which is doing any Divine Service in the 


See Stat. 1. 
Ma. cap. 3. 


Church, Church⸗ yard, oz other place dedicated to God, He ſhall be im- 
p2iloned, and puniſhed at the Kings pleaſure, and further ſhall recom- 


By a Statute Pence the party arreſted, but no people of the Church ſhall keep them 


made in 


; _ 2. all 
Arreſts upon 
Sundays are 


within che Church by fraud 02 colluſion, 
And pet the Sheriff oz other Officer may ſerve Pꝛoces, and execute 


made void, the the Kings wzit within the Church, ſo that it be not done to the diſtur⸗ 


Offenders pu- 
niſhable, 


bance of Divine Service, Dee 6 H. 4. fol. 3. & hic. Retorne de San- 
Ctuary fol. 


Note, that Dies Dominicus non elt juridicus: ſo as the Kings Courts 
may not ſit, oz hold plea upon that dap, Co. L. 135. a. 


Alſo upon a Recovery the Sheriff may not deliver ſeiſin upon the 
Sunday. Do upon a Fine levied wich Pzoclamation, if any of che 
Pꝛoclamations be made upon the Sunday, all the Pꝛoclamations are 
erroneous, | | 


And 


N 2 


s 


115 


Tht place, 


The Time. 


Night, 


And ſo a Scire facias out of the Common Place, bearing date oz teſte 
upon a Sunday, it is erroz. Vide plus Fitz. 7. 


Allo the Sheriff, oz his Officer might fozmerly have made an arreft, co. 9. 66. 


oꝛ executed any Pzoces,02 done any other miniſterial act upon the @ab- 
bath day, and that as well at the ſuit of a Dubjec, as at the ſuit 
of the King fo the Dfficer of Juſtice ought to execute his Office 
whenſoever he can find the party; otherwiſe peradventure they 
ſhall never execute their Dffice, noꝛ arreſt him, quia qui male agit, odit 
lucem 3 and if the Officer ſhall not arreſt him when he findechthe party 
and may arreſt him, the platntiff ſhall and may have his action of caſe 
againſt the Sheriff oz Dfficer, and ſhall recover in damages, whatloever 
he loſeth oꝛ is indamaged thereby, Tut Nota, the Law is now altered 


by the Statute of 29 Ca, 2. which pꝛohibits Arreſts upon the Sabbath 29 Ca. 2. 


day. 


And pet the Sheriff, noz his Officers ought not to bzeak open any 
mans houſe in the night-time. to execute any Pzoces, 02 to do any other 
miniſterial acc: Foz the Law giveth no colour to bzeak a mans houſe 
by night. Fitz. Juſt, of Peace, f. 10. b. foz this laſt, 


And yet the bꝛeaking of a houſe in thenight-time,foz the appꝛehend⸗ 
ing of ZTrayto2s oz Felons, being therein; oz foz the arreſting o2 paci- 
fying of Affrayoꝛs, and _—_ Kings Peace, ſeemeth to be 
juſtifiable, Alſo ſummons in a Prazipe, map not be in the night, hic 
cap. 31. a | 


Upon a Capias 02 Latitat, &c. the Sheriff may arreſt the party 
the ſafe day in which the wzit is Returnable, (oz upon the dap of ap⸗ 
pearance:) yea if after the day of the return of the wzit, and day of 
appearance befoze the fourth = the Sheriff doth arreſt the party.it is 
good, becauſe the firſt, ſecond, third, and fourth days, be all as one day; 
and ſo was the better opinion of the Hook 33 H. 6. fol. 45, 46. ſc. that 
ik any man was arreſted after the firſt day, it was good, fo2 that no ap- 
pearance ſhall be befoze the fourth day; neither is any man demandable 
at the firſt day. (except in a wzit of Right) neither ſhall any man be 
received to plead in any cale, befoze the fourth day; pet the very day 
of return is the day in Law, and to that day the Judgment hath rela⸗ 
tion, but no Defendant ſhall be recozded till the fourth day be paſt, Co. 
L. 135. a. {cd quære de hoc. | 


J have ſeen the repozt of a Caſe between May and Hopper, Anno 
2 Jacobi Regis Rotul, 279. to this purpoſe z A Lattiat was directed to 
the Sheriff to arreſt Hopper, Retornable dic Lunæ proxime poſt Craſt, 
Sanz Trinitatis (which that pear was the tenth day of June) and 
the Sheriff upon the ſame day, ſe. the tenth day of June, did arreft 
Hopper, and took a Bond of him the ſame day, bearing date the fame 
day, with condition to appear Coram Domino Rege, die Lunæ proxime 
poſt Craft. Sanctæ Trinit. ad reſpqnd. &c. After the Sheriff bzought an 
action of Debt upon this „and the Defendant pꝛaped 
Oyer del oo: &c. and then pleaded all this matter afozeſaid, and 
the Plaintiff did demur; and it was agreed by Fenner and Yelver- 
ton Juſtices, Gat upon th e ſame day in which the wait was returna- 
ble, and was the day of appearance, the Sheriff might well 
enough arreſt the Defendant : but the doubt in this caſe was, what day 
ſhould be underſtood by the day mentioned in the condition (being the 
ſame day upon which the ob ligation was made) ſoz that there were uo 
wo2ds 


* 
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Cantab- 


woꝛds of proxime ſequente. Now whether it ſhould be taken foz the 
day whereupon the obligation was made, oz foz that day tweſvemonth, 
was the queſtion, but it was not reſolved, 


Sic nota que ſur jour done per Proces, le quel oft touts foits le Common jour, 
(& nemy certein jour come Lane, Martis, & c.] le quarto die poſt eft allow pur le 
jour del appearance; & iſſint ſont toxts les Entres, Obtulit ſe quarto die poſt 3 
pur ceo lou le brief eſt de appear: ce. in Otabis ſandti Hillarii (on aſcun auter 
tiel comngon jour de Retorne) la le party poet appear quarto die poſt, & a cel intent, 
le primier jour, & le quart jour & touts les jours mean, ſont forſque ſicome un 
jour in Ley ( anterment Co le jour done per Proces eſt jour certein come Lune, &. 
ut ſupra, la eſt jour del appearance.) Vide 12 H. 4. 24. 1 H. 6. 4. Fitz. 25. 
c. Br. jour in Court 57. Finch. fol. 63. Co. L. 134. b. 
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N Dw foz that the Sheriff having all Writs and Pꝛoceſs directed „an: ſur 


"unto him as afozeſaid, and pet it being a thing impoſſible foz meſre Proceſs. 


him to execute them himlelf,{c. foz him to do execution of all,therefoze 
the Sheriff (oz his Under⸗ſheriff, to whom ſuch P2oces uſually are de- 
livered) are to make out Warrants to their Bapliffs oz other Dfficers, 
fo2 the execution of ſuch mean Pꝛoces. | 


Aud theſe Warrants muſt be made. accozding to the ſeveral natures 
of the w2its, which foz the ſubſtance will direc them therein. 


And yet the ſheriff may arreſt a man, when he hath a wit, without 
making any warrant 3 and ſo may his ſervant (oz any other perſon by 
the n commandment) where the Sheriff ſhall deliver him the 
wit. 21 H.7. 23. a. 


But if the Pꝛoces cometh to the Under-ſheriffs hands, he muſt make 
out the — in the High Sheriffs name. 


The form of a general Warrant to cauſe a man to abpear, & . 


B. Miles vicecomes com. prædict. ballivo Hundredi de R. ſalutem. 
Ex parte domini Regis tibi mando quod capias J. S. &. Et cum 


falvo, &c. ita quod habeam corpus ejus coram juſtic. domini Regis 
apud Weltmon. in Octabis ſancti Hillarii ad reſpondend, C. D. de pla- 
cito debiti ( 02 tranſgreſſ. acco2ding to the mit) Et hoc &c. Datum 
ſub ſigillo officii mei decimo die Aug. Anno regni donini regis, nunc 
Angliæ, &c. xx. 


Per A. B. milit. Vicecom. 
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The form of a, fpetial Warrant. 


Cantebr, A B. Miles vic. com. præd. ballivo hundredi de R. nec non J. V. I. B. 
A ballivis meis hac vice, & eorum cuilibet ſalut'. Ex parte domini 
Regis vobis & cuilibet veſtrum conjunctim & diviſim mando, quod capia- 
tis ſeu aliquis veſtrum capiat. 7. S. ſi &c. & eum ſalvo &c. Ita quod habeam 
corpus ejus * coram domino Rege apud Weſtm. die Jovis prox. poſt. Octab. 
Sancti Hillar. ad reſpond. C. D. de placit. tranſęr. &c. Datum &c. ut ſupra. 


* Note if the wzit cometh out of the Kings Bench, then the war- 
rant mult be, Ita quod habeam corpus ejus coram domino Rege &c. 


Eut if the wit come out of the Court of Common Pleas, then it 
muſt be, Ita quod habeam corpus ejus coram Juſtic. domini.Regis &c. Ste 
plus hic c. 75. 


And after the lame manner, muſt the Return of Writs be: as upon 
a Fieri facias the Sheriff muſt Return, & Denarios illos habeo coram 
domino Rege, if the wzit comes out of the Kings Bench: but if the wꝛit 
be out of the Common Pleas, then Coram Jultic. infrafcript, &c. and if 
out of the Exchequer, then Coram Baronibus infraſcript, &c. 


Nota, the Warrant muft always be purſuant to the Writ. 
Another good form of a Warrant. 


Canteby, AE Miles vic. com. przd. omnibus ballivis meis (vel omnibus balli- W. 14. 
vis infra com. pred.) tam infra libertat. quam extra, necnon J. B. 
& C. D. ballivis meis hac vice tantum ſalutem. Ex parte domini Regis 
vobis & cuilibet veſtrum conjunctim & diviſim mando, quod Capiat. ſeu 
aliquis veſtrum capiat. J. S. fi &c. Et eum ſalvo, &c. ita quod habeam 
corpus ejus, coram, &c. ut ſupra: 


The laſt Warrant is a god fo2m to be uſed upon Executions, oz 
upon Capias utlagatum, &c. 


Another plain form of a Warrant. 
7 Decimo die Aug. Anno Domini, 1622. 


B? vertue of the Kings Pajeſties Mrit to me directed, returnable 

Coram domino Rege apud Weſtm. die Jovis proxim. poſt xv. 
Sancti Hillarii &c. Pou ſhall arreſt J. S. if he may be found within mp 
Eapliwick, to anfwer to C. D. in a Plea of Treſpaſs, cc. (oz in a 
Plea of Debt accozding to the wzit. ) Datum ſub ſigillo officii, mei, die 
& anno ſupradictis. 


| Per B. 4. mil, vic. 
To J. P. and R. S. my ſpecial 
Baylifts in this behalf, jointly 
and ſeverally greeting. 


Ik the Sheriffs warrant be directed to two men jointly, to arreſt 
another, pet either of them alone may do it. 


If 


Cap. 24. 


Co. 5 87. 


with t 
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Executions. 


If the Sheriff directs his warrant to four 02 thꝛer joint ly, oz ſeverally 
to arreſt a man, yet two of them may arreſt him, becaule it is foꝛ the 
execution of Juſtice, Co. L. 181. 


The fozm of a Bond fo2 appearance of the pziſoner, See hic poſtea 
tit, Obligation, 


See other fozms of Warrants hereafter. 


CAP. 24 


The nature of Executions, and of how many ſorts they are, 
and how they are to be done and executed. 
Executio eſt fructus finis & effectus Legis , Co. L. 289. 


Fecutions are of divers ſoꝛts, and in divers manners to be executed Exe. 
and done, ſc. 


! Statute Merchant 1 de corps, terres, & biens. 


2 Statute Staple, 
de Medietate terrarum, & touts les hien: & aſcun 
foits, del Corps, ters, & biens. 


Recognizance, 


3 

4 Elegit de Meditate terrarum , & de tout, les biens le 
dettor. 

5 Capias ad fatisfaciendum, de corps tantum. 

6 Fieri facias, de biens tamum. 

7 vari facias, de proficcuis terre, & de biens. 


Execution in our Law lignifieth the laſt perfozmance of an act, as of 
a Judgment, Statute, oz the like: and theſe Executions are of two 
ſozts, one final, another with a quouſque, &c. 


An Execution final, is, when the Defendants Lands are extended, 
o2 his Goods ſold, and delivered to the Platnciff, who accepting this 
in ſatisfaction, ends the Suit. 


An Execution with a quonſque, and not final, is in the caſe of a 
Capias ad ſatisfaciendum, where the body is taken to the intent to ſatisfie 
the Plaintiff; but is no ſatisfaction, but a pledge foz the debt. Neither 
is the 1 9 abſolute, but until he doch ſatisfie oz agree 

ainti 


Nota que le Stat. Merchant, eft bond ou obligac* de record, acknomledge devant Sur Statut 
le Mayor de London, York, Briſtol, o Cheſter, om de auter City, ow devant Merchant- 
le Bayliff 4 aſcun borough ou ville, ou devant auters perfons la a ceo prrpoſe ap- 
point; & eſt ſeal oveſque les ſeals del dettor, & del Roy + le forme de quel veies 
in Weſt. 106. Fitz. 130. c. P. Stat. 1. 


Si Stat. Merchant ne ſoit ſeal per le party, ne vault. 6 R. 2. Fitz. Exec 
131. 


If 


Executions. | Cap, 24. 


If a man be bound in a Dtatute Perchant (and do not pay the debt 

at the day) execution ſhall be done thereof in this manner: firſt (the 

Conuſee may come to the Payo? oz other Oflicer befoze whom the 

Statute was acknowledged, and pꝛay him to certifie the ſame into the Statute de 

Chancery under his Seal, dc. And ik he will not certifie it, then a Acton Burn. 

wait of Cerciorari muſt be ſued fozth of the Chancery, directed to the = 1 

ſaid Officer, at. of the place where the Statute was acknowledge, to 15 E. 1 
certife in le Certifie the acknowledgment of the lame Statute into the (petty bag ir. 130,131. 
Chancery. Tffice in the) Chancery, and upon that Certtficate (a wzit of Eres & 244. e. 
1. Execution Cution) ſc. firſt a Capias ſhall go out to the Sheriff againſt the body; ?- Statutes 1. 
ſerra del corps. (only of the Conuſoz (ki laicus lit) to take his body, if he can be found, 

and command the Sheriff to keep him ſafely in pziſon, until he hath 

agreed fo2, oz fully ſatisfied the debt: Eut the debtoz after he is taken, 

hath liberty given him (within a quarter of a pear) to ſell his Lands 

and Goods to diſcharge his debts : and if he do not agree fo his ſatd 
Del terres Debt within the next quarter, oz if he cannot be found, then all his 
biens, lands and goods upon an extendi facias ſhall be pꝛaiſed by a Jury, and 

ſhall be delivered (by the Dheciff) to the Creditoz by a reaſonable ex⸗ 

tent to hold until the debt be fully paid, and pet nevertheleſs the body 

of the debtoz if he be taken, ſhall remain in p2iſon until the debt and 

damages be paid. 


And this wꝛit may be returnable into the Court of Common Pleas, Fitz. 130. f. 
oꝛ into the Kings Bench. | 


But upon the return by the Sheriff (of that Shire to whom the Ca- 

pias was directed) quod laicus eſt, & non eſt inventus in balliva ſua, then 

Non et inventus thall go out an Extent (02 Extendi facias) againſt all the Conuſozs 
lands and goods: quære vide le Regiſt. 147. ; 


And upon ſuch an Extent come tothe Sheriffs hands, the Sheriff 
ſhall oz may pꝛeſently cauſe. the lands, and moveable goods of the 
debtoz to be pꝛailed and delivered to credito2s, oz elſe he may cauſe 
goods to be ſold as far as the debt doth amount) and the debt without 
delay to be paid to the creditoz, Dee Stat. de Acton Burnell 13 E. 1. 
And ſuch valuation o2 Extent of the lands and pꝛaiſing of the goods, 
ſhall be by a Jury, 


The Sheriff ſhall cauſe the ſame gods to be delivered tothe creditoꝛ 
at a reaſonable p2ice, as much as doth amount to the debt. 


And if the p2aiſo2s of the lands, o2 gods do ſet an over high pꝛice, to 
the damage of the creditoz, then ſhall the things ſo pꝛailed be delivered 
to the pꝛaiſoꝛs at the ſame pꝛite, and they ſhall be fozthwith anſwerable 
unto the creditoz fo2 his debt, cc. and pet if the goods be delivered to 
the pꝛaiſoꝛs, they ſhall not pay the money until the days which are al⸗ 
ſeſſed and limitted in the Extent : but they ſhall pꝛeſently become 
debto2s fo2 the duty and chargeable with the payment thereof, at ſuch N. bre. 165. 
days as the rents are payable,oz the revenues receivable, and not befoze, Fitz. Extent. ). 
Plo. 205. b. | | Plo 82. 12. 


Alſo note, that the Sheriff muſt ſell the goods to them which 
offer moſt foz chem, and if the Sheriff ſhall ſell them at any under 


— ſeemeth the debtoꝛ hath no remedy. dee the Statute de Acton 
Urncil, | 


If 


- —_— 


. ĩͤ , g — 


Cap. 24. Executions. 


13 E. 1. If the debto2 have no moveables whereupon the debt may be levied, 
then ſhall his body be taken and kept in pꝛiſon until he hath made an 
agreement, cc. | 


The Creditozs all he allowed fo; their damages, and ell coſts, la⸗ 
bours, ſuits, delays, and expences. Stat. de Mercator. & Co. 4. 67. 


And lo ſoon as the debt is levied, the body ok the debtoz ſhall be 
delivered with his lands, Ibid. 


If the Sheriff do not return the Capias 3 oz do return that the w2ic 
came too late, oz that he directed it to the Bayliff of ſome Franchile, 
he ſhall be puniſhed, and ſhall yield damages to the party grieved, ac- 
coding to the Dtatute of Weſtminſter 2. c. 39. Stat. de mercatoribus. 
Tamen vide tiel Retornes Libr, Intra, fol. 595. hic c. 58. 


Note that though it be within a Franchiſe, pet the Sheriff is to 
execute it himſelf, Dee hic c.58. 


Si le debtor ſoit Noble home & Peer de Realm, uncore ſon Corps in aſcun caſes 
port eftre priſe in execution, ſur un Stat. hic c. 21. 
F * — 
dee Fitz. 131. Ik the Sheriff return that the debtoz is a Clerk, then there ſhall go cler. 
— Stat. out an extent againſt his Lands aud Geods (only) to be delivered by 
vide kirz © reaſonable extent as afozeſaid: but his body [all not be taken, by 
Execut, 79, Chis Dtatute, And yet if the wait be to take his body (being a Clerk) 
the Sheriff may then take his body in execution; and the party is to 
pꝛocure a ſpecial wꝛit in ſuch cate, to be directed to the Sheriff, com- 
manding him not to grieve oz moleſt him, and that if he be taken, thac 
then he ſhall deliver him, except the Sheriff knoweth any canſe why 
be ſhould not enjoy the p2iviledge of a Clerk. Fitz. 131, a. Oz the 
Sheriff needs not to meddle with the body, but may Keturn Quod 
Clericus, &c. 


If the debto2 found ſureties (which acknowledged themſelves to be Se 
pꝛincipal debto2s after the day paſſed) they ſhall be o2dered in all things 
as the p2incipal vebtoz, (c. foz the arreſt of their bodies, and delivery of 
lands and goods, Stat, de Mercator, 


ut ſo long as the debt may be fully levied of the geods of the 
debto2, the ſureties ſhall receive no loſs, Stat. de Acton Burnell. 


And ik any of theſe debtoꝛs (being in p2iſon) ſhall happen to eſcape, gt. 
the Sheriff oz Gaoler muft anſwer the body oz the debt, and there- 
foze it behoveth the Sheriff and Gaoler that the p2iſoners be ſafely 
kept. Stat. de Mercator, 


$H, 4. c. 12. Note that when any Statute Merchant is certified into the Chan⸗ 
cer, and thereupon a w2it awarded to the Sheriff, and returned into the 
Common Pleas,” and the Statute there once ſhewed, howſoever the 

Pꝛoces after the lame ſhewing be dilcontinued, yet at what time ſoe ver 

the party ſueth to have the Pꝛoces recontinued, and to have execution 

of the ſame Statute, the Juſtices of the Lench where the Statute was 

once ſhewed,may upon the lame recoꝛd make and award full execution 

of the Dtatute Perchant afozeſaid, without having the ſight thereof 

a another time. 
N 


And 


. 
\ - 


Statute Staple. CaP.25, 


And pet ſ& Dyer f.180, Termino Paſch. Anno 2 El. where the connſee Dyer 180. 
cf a Statute Merchant having the ſame certified into the Chancery 
upon a Cerciorari directed tothe Payoꝛ.thereupon ſueda Capias againſt 
the conuſo2 returnable into the Bench, at which day the Sheriff returned 
Non eſt inventus, and the tonulſee ſhewed there the Statute (as he ought ) 
and had another Capias, befoze the return whereof the conulee died, 
and it was doubted whether his erecuto2s ſhould have a Scire facias 
agatuſt the conuſo2, 62 that they ſhould begin of new, (c. to ſue a new 
ſpecial w2it out of the Chancery to the Papoz, to make certificate 
(notwichſtanding the firſt Certificate) and to have ont of che Chancery 
a new Capias 92 no, 02 whether ( at the ſuit of the Crecutozs ) the 
Juſtices of the Fench might have awarded an Alias Capias, oz a wit 
Extent upon the firſ pꝛoceeding oꝛ not; Fut it was agreed by the 
Court that no Scire facias did lie in this cale; but upon oach made bp 
the Executo2s in the Chancery, that the debt is not ſatisfied, they ſhall 
have a new Cerciorari to the Mapoꝛ, to make a new certificate of the 
Statute, and ſo to begin all again of new, vide Fitz. 231. b. c. 


Nota que ſur Statut Merchant, home poet aver action de debt; om poiet ſuer 
execution accordant al Statut. 3 E. 4. 27. 29 E. 3. 22. Br. Stat. 31. 


& 47. 


Note alſo that if a man be in execution upon a Statute Merchant, 
he muſt be found in p2iſon of the rents and revenues of his lands 
which are in execution; viz. the credito2 out of the rents and revenues 
of his lands is to find him bzead and water; the which coſts notwith- 
ſtanding the debtoz muſt recompence the Creditoz again with his vebe, 
befoze the debtoz be let out of p2iſon, Stat, de Acton Burnel, & Fitz. 


133. Cs . 7 


OY * 


CAP. 25. 


Statute Staple. 


Statute Staple. 3 Statute Staple eſt de deux ſorts, ou in deux manners : 


1. L'un per force del Statute 26 E. 3. c. 9. & ceo Hoprie ſic dicitur. 


2. Lauer per force del Statute, 23 H. 8. c. 6, 


Le primer eſt obligation de record, acknowledge devant le Mayor del Staple, 27 E. 3. ci g: 
in le preſence de un dil Conſtables de meſme Staple, & eſt ſeal ove le ſeal del 
Staple, & ſeal del party : mes tiel Statute Staple ne ſerra priſe, ſinon tantum 
* 1 de meſme Staple, & pur Merchandiſes de meſme Staple. Stat. 
23 H. 8. c. 6. | 


Lauter eſt obligation auxy de record, & de meſme le nature & force que Vide pl. 62. b. 
le primer eſt, quant al execution de ceo : mes eft acknowledge devant lun del 
Chief Juſtices, & in lour abſence ( hors del terme) devant le Mayor ( del 
Staple al Weſtminſter) & le Recorder de London, & eft ſeal ( oveſque troies 

ſeals, 


Care. 25. Statute Staple. 


ſeals, ſc.) oveſque le ſeals del conuſor, del Roy, & del un des dus Fuſtices, on 
del Mayor & Recorder. 23 H. 8. c. 6. P. Stat. 5. 7. & 9. 


Les forme de cenx Statutes Staple, veies 23 H. 8. c. 6. P. Stat. 6. & in 
Weſtm. 108, 109. 


. Nota que touts Statutes ( Merchant & Staple ) ſerra port al Clerk de Recog. 
deins 4. mois, & inroll deins 6. mois, anterment tiel Statute ſerra void vers pur- 
chaſors, Cc. P. Stat. 15,16. 


Ceſtuy que eſt en execution ſur Statute Staple ne ſerra deliver ſans &cire facias 
vers party, & ſurety ſur ceo trove al Roy, & al party. 11 H. 6. c. 10. 


. A Statute Staple muſt be certifiey (into the Chancery) in the like cerriþcare 12 
= 22 mY 4 manner as a Statute Perchant, and upon that Cercificate a Writ of le Cbancey, 
Fiz. 131. d. Execution ſhall pzefently go foꝛth, both againſt the body (ſi laicus fit) 

and againſt the lands and goods of the conuſoz,returnable in the Chan- 
cery in the pety bag Dffice there, (and not into the Court of Common 
Pleas, oz Bings Bench, as the Writ of Execution upon a Statute 
Perchant ſhall.) And upon the wiit of Execution, the Sheriff ſhall take 
the body of the Conuſoz, and ſhall alſo (per ſacramentum proborum & 
legalium hominum, & juxta verum valorem. Fitz. 13 1. d.) pteſently 
extend, and pꝛile and ſhall ſeize into the Kings hands his lands, gods, 
and chatte ls, and that extent and pꝛiſement o2 valuation of the lands 
aud gods ſhall return and certifie into the Chancery as afozefaid, and 
thereupon the Conuſee ſhall have another Writ called a Liberate to the ber ace. 
Sheriff, out of the Chancery to deliver to the Conuſ& thoſe lands and 
goods to the value of his debt, gc. And upon that Liberate delivered to 
the Sheriff,ſach lands and gods as are taken in Execution, ſhall with- 
out any other Inquiſtt ion, and accozding to the fozmer extent oz valu⸗ 
ation, be delivered to the Conuſee by the Sheriff, and not befoze. And 
this Grecution ſhall be made in manner as befoze is declared upon a 
Statute Merchant. 27 E. 3. c. 9. Vide Plow, 62. b. & Fitz. 13 1. e. 132. 
the fozm of the Liberate. 


Et ſic nota, que ſur Statute Merchant Fobligor ou conuſor ſerra impriſon pur Regie. 
dimid* ann. Et fil ne vend ſes terre deins meſme temps pur payer ſes debts, 
donque fes terra deliver al obligee tangue fon debt, c&c. ſoit ſatisſie. Mes ſur 
Statute Staple le dettor ou conuſor apres que il qt priſe, n'avera libertie de 
vender ſes terres , & biens, deins le demy an, come il avera ſur Statute 
Merchant; Mes per force de cejt Statute Staple, fi le money ne ſoit pay al 
jour, maintenant apres certificate del ceo en le Chancery, le creditor poit aver 
execution del corps, terres, & biens del detter, ſc. le conufor ſerra impriſon, 
tanque il ad fait gree al creditor del debt, & damages, & touts ſes terres & 
biens ſerra extend inſtanter; Mes ne ſerra deliver al connſte tangue le liberate 
pergne al vic. 


Auxy nota que ſur Statute Staple le extent ſerra primes fait, & retorne, 
& pam brief de Libertate ſerra agard , mes delivery ne ſerra fait al commence- 
went , tangue le choſe afpicrt certainment per le retorne del viconnt. Plo. 
62. b. 


32 H. 8. 46. Touts obligations & ſpecialties faits al Roy (on a ſon nſe, pur aſcun cauſe ) Pettor le Rey. 
ſerra de meſme force que Statute Staple eft. 33 H. 8. c. 39. & 22. 


R 2 Touts 
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Touts obligations priſe de Eccleſiaſtical perſons pur lour firſt-fruits, ſerra de 
meſme le nature & force que Statute Staple eſt. 26 H. 8. c. 3. 0 


Les terres de (pluſors) accountants al Roy, ſerra liable & miſe in execution, 
ficome ils uſſent eſtre lie in Statute Staple. 13 El. c. 4. P. Account. 29.. & 
39 Eliz. c. 7. \ 


Le heir que claime per done ſon aunceſter, ſerra lie a payer le det le Roy, per Plo. 440. 
Statute. 33 H. 8. c. 39. & 34 H. 8. c. 2. Co. 7. 19. 


Int le heir in tail ( per meſme le Statutes ) ſerra liable de payer det le Roy 
due per ſon Aunceſter. Ibidem. Vide Plow. 249. b. 249. b. 554. b. & Fitz. 
217. C. 

X 

Mes fi tenant in taile deveigne in det al Roy per receit des deniers del Roy, * 

ou anterment, ſinon que ſoit per judgment, recogniſance, obligation, om auter ſpe- 
cialty, & moruſt, Ia le terre in le ſeiſiu, del iſſue in tail, per force del did act de 

33 f. 8. ne ſerra extend pur tiel det le Roy : car le Statute de 33 H. 8. ex- 

tend ſolement al dits 4 caſes; & touts auters dets le Roy remain al Common 

Ley. 


Si tenant in taile deveigne in det al Roy, per un des dits 4. woies (1c. Co. 7. 21. 
per Judgment, Recogniſance, Obligation, ou auter ſpecialty) & moruſt, c 
devant aſcun proces ou extent ," le iſſue in taile bona fide alien (on 
leſſa) * intailed, ore ceft terre ne ſerra extend per force del dit act de 
33 H. 8. | 


Iffnt, lon det fuit originalment due al ſubject, & apres deveigne ou accrue al Co. 7. 22, 
Roy per reaſon de attainder, utlamry, forfeiture, done del party, on per aſcun 
auter voy,0u meanes.tiel det neſt deins le dit Statute de 33 H. 8. de charger terres 
intailed, in le poſſeſſion del heir in taile. 


* 


Mes terrer in F eefumple fueront extendable al Common Ley ( pur det le Ibidem. 
Roy) en quecunque mains que eu deviendront > & pur ceo quam al en le 
dit Statute de 33 H. 8. ne fuit forſque declarativum antiquis juris. Co. 
7. 21. | 


Deux jointenants in fee, Fun de eux eſteant debtor le Roy moruſt, lam tiendr 
diſcharge. Fitz. Execut. 113. 


Le heir ſerra chargeable de paier det le Roy, coment que il ne ſoit noſme (ou 33 8.8, c. 39. 
que ceſt parol heir ne ſoit compriſe) deins le Recogniſance , Obligation, on 
ſpecialty. 


Roy ſerra preferre in ſon ſuit & execution, devant common perſons, ſc. fi ſon 
ſuit ſoit commence devant Pauter ad judgement, vide les Statutes. 9 H. 3. c.18. 
& 33 H. 8.39. & hic c. 10. 


Auxi Dyer 67. le vic. ſur brief de extendi fac ( d aver execution ſur Statute 
Staple) extend les ters del def. & appreiſe ſes bienz, & eu ſeiſe in mains le Roy, 
come le dit brief command, & avant que fuer. deliver per le vic. al conuzee, an- 
ter brief de Prærog. vient al vic.hors del Eſchequer pur Ia Roin, de levier det le Roin 
de 100 l. &c. Et le vic. retorne le primier extent, & que ultra ceo biens & ters 
nad autres & fuit tenus que le Roin avera execution de dits biens & ters,per ſa 
Pr.erog, Eo que le property de eu ne fuit in le conuſee, tangue ſont deliver a Iny 
per le brief de liberate, & le vic. fuit amerce pur le ſpecial retorne, & c. FA 
accordant a ceo fuit tenus per Curiam (in Communi Banco) Anno 31 Eliz. 


qe 


Bas, a6 Execution ſur Statute. 


Co. 8. 171. 


C2. 11. 93. 


que ſur extendi facias d aver execution, & le vic. fiſt extent accordant del ters 
& biens le party, & eux ſeiſe in mains le Roy accordant al brief que ore le poſ- 
ſeſſion del terre ne le property del biens ne ſerra in ceſtuy pur que execution eſt fait 
devant gue ils ſont deliver a luy per le vic. ſur le Liberate, car les parols del 
brief ſont de ſeiſer in mains le Roy, &: iſſint que ils ne ſont in le Roy tanque deli- 
very, Cc. vids antres ſemble caſes. Dyer 197. 296, & 307. 


Debtor le Roy poſſeſſe dun leaſe vend ceo bona tide, ceſt lier le Roy, car forſque 
chattell, 


Nota que le Roy levier le fiemme de que aſcun eſt chargeable a luy, non 
ſolement vers le party meſme, ſc. de ſon corps, & ſes terres & biens in ſes 
mains demeſne , mes in les mains de ſes heirs, exec. on adminiſtrat. & 
Sil nad executor on admin. donques in les mains des poſſeſſors des biens del 


mort, 


CAP. 26. 


Queux terres, & biens ſerra extend ou priſe (per le Vicount) 
in execution (ſur Statute ou in brief de debt, &c. apres 
judgment) in caſe de common perſon. | 


No que ſur Statute Merchant, ou Staple, touts le Fee-ſimple terret, queux 

le connſor avvit al temps on jour del dits Statutes acknowledge, ou al aſeun 
temps en apres, ſerra liable al dits Statutes, in quecunque mains que ils viender, 
apres, per alienation, feoffement, on auterment. Stat. de Mexcatoribus 13 E. 1, 
27 E. 3. c. 9. & 23 H. 8. c. Co. 3.12. 


Et uncore fi un auer ad ceux ters in execution per elegit ; au que un auter eſt 
eins per diſcent, & c. ils ne ſerra miſe hors de poſſeſſion ſans Scire facias; Ez per 
cen in tiels caſes le vic. doit retorne tiel ſpecial matter, ſur le brief de extendi 
facias. f. Reto. 112. ſc. the Sheriff in the firſt caſe may return that he 
hath extended the land of the defendant, but that he cannot deliver the 
ſame to the plaintiff, foz that another had the ſame in extent befoze, 
hic c. 28. & 27. 


Si le debtor moruſt, le corps de ſon heir ne ſerra priſe; mes ſon Fee-ſimple 
terres que diſcend a Iny del conuſor ſerra priſe ¶ in forme avandit ) ſi ſoit de 
Pleine age ou quant il viender al plein age, quouſque le det ſoit levie, Statute 
de Mercatoribus. 


Et iſſint fuit le Common Ley devant, ſc. que in det vers le heir, le plt. avera 
tout le terre, que diſcend al heir, in execution, & uncore navera. donques exec. 
daſcun part del terre vers le pere meſime. 


Nota que le heir ne ſerra charge pur debt due per ſon anceſtors, neque per le 
Common Ley nec per Statute, fil ne ſoit Noſme. Uncore le ter que le heir ad ſerra 
extend per elegit, ſur Scire facias port vers luy come terre tenant, de terre liable al 
execution. Dyer 27t. 


L executors ſerront charge coment que ils ne ſons noſme Autermen del heir. 
Co. L. 209, 


Nut 
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Nul extention ſerra ſut vert le heir deins age, ſur Statute Merchant, ou Sta- 
ple, Recogn. Elegit, ou Obligation. Co. I. 290. 


Home ſeiſie de ters in Gavelkinde ad iſſue 3. Fitz. & lie Iny & ſes beirs in 
obligation, & moruſt Action de debt ſerra maintain vers tonts les fits, Co. L. 
137. b. 


Auxi nota que ad eſte tenus que le heir ne ſerra charge in det lou le executors 
ont aſſets. Vide Fitz, Exec. 2 5. Br. Det. 237. 7 Ed. 4.13. & Plo. 193. a. b. 


Mes (a ceo jnur) le Ley ſemble auterment, ſc. que eſt al eleclion del creditor de 
ſuer le heire, on le executor, quant ambidenx ont aſſets. Vide 4 E. 4.25. 22 H. 
6. 4. 10 H. 7. 8. Doct. & Stu. 153. Dyer 204. & Plow. 439. 440. 


Auxy ſemble que fi le heire ne confeſs Faction, & monſtre le certainty del aſſets 
que il ad per diſcent, mes plede riens per diſceut un eſt condemn per defanlt,&c. 
que la le plaintiff avera execution de ſon auter terre, on de ſes biens, ou de ſon 


corps, per Capias ad ſatisfac. Plo. 440. 


Nota que Fee-ſimple terres del heir quem it ad per —_—— del brief pur- 
chaſe, ou apres, ſerra liable: auterment fil ad alien devant le brief purchaſe, 
ſinon que ſoit per covin, Co. 5. 60. & 10 H. 7. 8. Co. L 102. 


Poſſeſſion in Ley que diſcend ſur le heire, luy charger. 
I int lou il entre pur condition, &. Br. Aſſets 8. 
Pur ters in Gavelkinde touts les fits ſerra liable pur det lour pere. 


Reverſion ſur eſtate pur vie diſcend al heire, ceo Iny charger, & v. Br. Aſſets 
12. 19. 


Reverſion ſerra miſe in execueion, & le Judgment ſerra cum aceiderit, & in 
le meſme temps ſerra del rent, Dyer 373. Fitz. Aſſets 237. 


Reverſiont, & remainders ſerra extend in quecunque mains que il vienderont per 
Curiam. Mich. 36 Eliz. 


Nota in det home avera execution de nul terres mes de cel que le def. ad le jour 
del judgment done ou rendus. 2 H. 4. Fitz. Execut. 24. Vide le Statute de 
Frauds & Perjuries, Anno 29 Ca: 2. quant a ceſt point. 


Si home ſua Statut Merchant de parcell de les terres, in noſme de touts les 
terres, il naver auter execution apres. Fitz. Execut. 134. 


Si jeo nay forſque un acre fer diſcent, jeo ſerra charge de 1000 Ii. per obliga- 
tion fait per mon * per Belk. 40 Ed. 3. 15. Fitz. Execution 32. Vide & 
quære. Car ſemble que le heir poit conuſtre ceo que a luy eſt diſcend, & demand 
Judgment fi de plus que de value del ceo il doit eftre charge. 


Terres intail ne ſont liable forſque durant le vie le conuſor come ſi tenant in tail Plo. 357. b. 


ſoit lie in Stat. ou Recogniſance, le terre taile ſerra lie durant ſon vie, mes ne lier 
liſſue in taile. Br. Recog. 7. Uncore ſi liſſue in taile infeoffe eſtranger ore execus 
tion ſerra vers le feoffee, 19 E. 3. Fitz, Reſceipt. 1 12. 


Mes fi tenant in taile conuſt Statute, ou Recogniſance, & apres alien, le terre 
In mains le feoffee ou alienee ſerra ſuljed al ceſt Statute ou Recognizance. Co. 
1. 62. & 2. 52. 8 H. 7. 8. Copy- 
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CAP. 26. Execution ſur Statute. 


Copybald terres.ne ſont liable ne ſerra extend ſitr Statute ou recogniſance,&>c, 


Leaſt pur terme pur vie: ſerra extend, per annual. value, de ſatisfie le debt. Mes 
le vie. ne pojet vender ceo pur debt. 


Nota que ſur judgment in brief de debt le pliintiff ne avera execution, 
mes de tiels ters queux le def. avort jour de judgment rendre & de chattells, il 
avere execution ſolement de cenx que def. avort jour de execution ſe, Termes del 
Ley tit. execution & viel Na. bre. 165. 2 H. 4. 14. Br. 23. Co. L. 102. a. 
Finch. 471. 


Leaſe pur terme pur ans, & touts auter hien & chattels del connſor om debtor 


ſont liable, & ſerra extend, ſc. ¶ in debt ou ſur Stat) tiels quenx le Debtor, ou 
2 Hl. 4. Exe · eommſor ad in ſon paſſeſſun demeſue, & a fon uſe demeſne, al temps ou jour del 
cure . execution ſue, ou agarde, Mes ſale de chattel's, bona tide, apres judgment, 
Kiel. 87, & devant execution agard” eft bon (ſed nemy apres execution agard_) come 
appierten. 2 H. 4. f. 14. per cur. 11 H. 4. f. 7. & 9 H. 6. 58. & Co. S. 171. 
& N. bre. 165. 


Uncore per Babbington 7 H. 6. Br. Execution 116. Si home ſoit condemn 
in debt, on oblige in un Stat. les biens quenx il ad jour del judgment, ou conu- 
ſance del recogniſance ſerra lie al execution, in quecunqute mains que ils viendera, 
quod non fuit negatum : & Co. 7. 39. a. Cheſcun exccution, in le judgment 
del Ley, ad relation, & retroſpect al judgment. See hic c. 29. 


Mes un fraudulent conveyance, on done de terre, on biens, ne avvider aſcun 
execution, vide les Statutes 50 E. 3. c. 6. 1 R. 2. c. 9. 2 K. 2. Stat. 2. c. 3. 
3 H. 7. c. 4. 13 Eliz. c. 5. & 7. & les livers. 43 E. 3. f. 3. Dyer 295. & 
Co. 3. 81, 83, 83. 


Terres in auncient demeſue ſont liable al Statute & poient eſtre miſe in execution 
ſur ceo. Vide F. Execution 118. & 7 H. 7. 10. Br. Anne. dee. 37. m. Fitz. 
Retorne 109. contra, & Dyer 373. vide Co. 4. 67. & 5. 105. 


Terres, ou biens, tents jointment per le conuſor oveſque eſtranger, & le conuſor 
eſt condemn in damages & moruſt devant execution, cenxterres bit biens veignans 
13 Hl. 7. 22. a · ale eſtranger per ſurvivor, ne ſont extendable, Br. Execut, 116. & 148. & Fitz. 
Execution 113. 


Terres Ia feme ſont extendable durant le covertwre, pur debt le baron, 15 H 7. 
fol. 14. 


Rent poit eſtre deliver in execution. Fitz. Avowry 237. Exec. 63. 

Rent extindt per releaſe del party, poit eftre extend ; Co. 7. 38, 39. 

Come fi home ad judgment a recover det, ou damages, per ceo la rent que il ad 
daſcun eſtate de franktenement eſt liable a ceo, & pur ceo coment que apres judg* 


ment ceo ſoit releaſe, & c. uncore ceo poit eſte extend. 


Mes homes navera unques un choſe extend ſur un execution ſinon que it pois 


graunt & aſſigne meſme le choſe, per Shelly 28 H. 8. f. 7. 
Et pur ceo un annuity ne poit eftre deliver in excution,DoCt. & St. f. 53. 


int les profits del office, ou auter choſe que ne poit eſtre grant oz aſſigne ouſtre, 
ne. ſerra extend, Dyer f. 7. 


Biens 
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Biens demiſe on pawned.ne poient eſtre priſe en execution, pur ſon debt que demiſe 
on pawn eux durant le temps ou terme, que ils ſont iſſint demiſe ou pamm vide 
22 Ed. 4. fol. 10. 34 H. S. Br. Pledg. 28, 


Come ſi home (bona fide) leſſa ſon barbits (ou oxen pur ans) &c. on fil 4 Ed. 6. 
bail ſes biens in pledge & apres ſerra condemn in perſonal actions, la tiel barbits 
on biens ne ſerra priſe & miſe in execution, tanque le leaſe ſoit determine, ou le 
money pay pur le pledge. Br. Diſtr. 75. 


Iffint ſemble de biens que ſont diſtrain pur juſt canſe ( come pur rent, amercia- 1 
ment, damage feſant, & tiels) & ſont impound, ils ſont ore in cuſtodia legis, & 
tamdiu que als ſont iſſint, ils ne poit eſtre priſe in execution. See Br. Pledges 18. 
Finch. 11. 


Det ou damages recover vers un communality, nul execution ſerra fait mes 
tantum del biens quemæ ils ont in common, Fitz. Execution 128. 


: Si le conti ſor infeoffe le Roy,ceo ter. eft diſcharge del execution. Fitz. 266. 
- 


Ifint touts auters terres del Roy ſont exempts des diſtreſſes, & des executions, 
Plo. 242. b. 


Si pluſors homes ſoient ſeveralment ſeiſie de terre, & ils touts join in un re- Co, 3. 15.4.1 4+ 
cogniſance ( Statute Merchant, ou Statute Staple) in ceſt caſe le conuſce ne poit 
extend la terre del aſcun conuſors ſolement, mes touts les conuſors doient owel- 
ment eſtre charge, & lun deux ſolement ne portera tout le burden, pur ceo que ſont 
touts in owell degree: Et in executions queux concerne le realty & charge le terre, 
le vicount ne boit faire execution del terre lun ſolement. 


Low le conuſor ad alien part de ſon terre, uncore le conuſor meſme, al volunt Co. 3. 14. 
de comeſce, poit eſtre ſolement charge, pur ceo que il eſte meſme le perſon que Er. Suit 10. 12 
fuit le dettor, & que fuit lie, & pur ceo il & ſes terres poient eſtre ſolement 
charge. 
» 
| Iint le heir del conuſor (om de ceſtuey vers que judgment eſt done in det) poit Co. 3. 12. 
eſtre ſolement charge; uncore in aſcun caſes le heir del conuſor avera contribu- Br. Suit 12. 
tion vers le froſſees ſon pere, &c. See Br. ſuit. 12. mes Co. 3. 12. ſemble contrꝰ 
ſc. que le heir navera contribution vers aſcun purchaſor, coment que in rei veri- 
tate le purchaſor vient al terre ſans aſcun valuable conſideration, & c. car coment 
in le cafe dun recogniſance, Statute ou judgment , le heir eſt charge come terre 
tenant, & nemy come heir (& le reaſon del ceo eſt pur ceo — le recogni- 
ſance, ou Statnte le heir neſt lie, mes le conuſor concedit, quod dicta pecu- 
nix ſumin. de terris, &c. levetur) uncore il navera contribution vers un 
purchaſor. 


Vide le liver 17 E. 2. Br. Suit 13. & Fitz. Execution 139. que cy longe 
que le heir ad aſſets execution ſerra vers le heir tantum, mes ſi le heir nad aſſets, 
execution ſerra ſur touts les terre tenants, & cheſcun ſerra contributory al auter : 
mes lou execution eſt ſue vers le heir, que ad aſſets il n; avera contribution vers le 
terre renants ne feoffees, 


Mes quant le terre diſcend al divers heirs (ou files) lun heir ſolement 

ne ſerra charge,- mes youts les heirs enſemble ſerra charge, auterment un heir 

avera contribution vers H auter heir, car ils ſont in æquali jure. Co. 3. 
12, 13. 


Si 


C a vp. 26. Execution ſur Statute. 


Fr. Suit. 10.12, Et quant al prurchaſor de tiels terres, coment lour dits terres apres le Judg- 


Fitz. 246. b. 


Co. 5.86. 


11H. 6. 


3 Jac, 


2 H. 5. C. 2. 
Fiz. 251. c. 


Fitz. Executi- Si Statute ſoit acknowledge al deux, & Pun de euæ purchaſe apres terres del Purchaſe parcel: 


ments, Recognizance, ou Statute, ſoit ſubject al execution, uncore tiels purcha- 
ſors ont greinder priviledges done al eum (er le Ley) que le conuſor meſme, ou 
ſon heir, ont: Iſint que ſi le terres de un purchaſor ſoir ſolement extend pur len- 
tier det, tiel purchaſor avera contribution vers touts anters de les purchaſors, & 
vers le conuſor, vel ſon heir; mes nota que per ceſt parol, contribution, neſt deſtre 
intend que les auters donera ou allowers a luy aſcun choſe per voy de contribu- 
tion, mes doit eſtre intend, que le purchaſor (on party) que ad ſon terres ſolement 
extend pur tout poit per Audita quercla, oz Scire facias (come le caſe require) 
defeater le execution, & per ceo ſerra reſtore a touts les mean profits, & chaſer le 
conrſee de ſuer execution de tout le terre, iſſint que in ceſt manner cheſcun ſcrra 
contributory, iſſnit, le terre de cheſcun terre-tenant ſerra owelment extend. 


Co. 3. 14. 


Mes fi le conuſor infeoffe le conuſce del parcel del terre, & un ęſtranger de 
anter parcel, & reſerve parcel in ſes mains, ore le conuſee navera execution vers 
leftranger (on aſcun anter feoſſee car tout ſerra extinct ders les feoffees ) mes 
uncore vers le conuſor, le conuſce avera execution del parcel que remain in ſon 
mains. 


Si le conuſor d'un Statute Merchant, ou Staple, & c. ſoit priſe, & moruſt in 
exec. uncore le conuſte avera novel execution de ſes terres & biens. Do. 5. 86, 87. 
vide Fitz. 246. b. St. 2 1 Ja. Cs 24. 


Si le conuſor ſur Statute, & c. ſoit priſe in execution & eſcape, uncore ſes biens 
& terres ſur meſme Statute poit eſtre extend; car leſcape, & latiign que le 
Plaintiff ad vers le viſcount pur leſcape, n'eſt ſatisfaftion del det. 


Vide plus hic poſtea Execution ſz Capias ad ſatisfaciendum. 


Si le connſor, &c. eſteant in execution procura Corpus cum cauſa, de re- 
mover ſon corps, & ſua Scire facias vers le conuſce, &c. a defeat execution 
ſur un Statut, il primerment trova ſureties al Roy, & al party plaintiff de yeald 
ſon corps, ou de ſatisfier luy ſon det on duty, in caſe que de matters compriſe 


in ſon Scire facias ne ſoit trove & adjudge pur le conuſor. Stat, 11 Hen. 6, 


cap. 1 O. 


Auxy per le Statute 3 Jac. c. 8. mul execution ſerra ſtay, ou delay, per brief 
de Error ou Superſedeas, pur reverſing d aſcun judgment in aſcun action de der. 
ſinon que le party ( que ſua tiel brief de error) oveſque 2. ſuffic. ſureties ſoit prier 
ment lie al party pur que tiel judgment eft done, de proſecute le dit brief de erro- 
cum effetin ; ac de payer touts le dets, damages, & coſts, &c. fi le judgment 
ſoit affirme, ac etiam coſts & damages pur tiel delay. 


Et py ceo fi home ſoit condemn in aſcun court, & ſon corps miſe in execution, 
& puts il procure un brief de Corpus cum cauſa oz Certiorari, deſtre direct at 
vicownt de remove ſon corps, &c. icy le vicount ſur le dit brief, doit return le 
verity, ſc. que ſon priſoner eſt condempne per judgment done envers ly &c. ſur 
que le priſoner ſerra maintenant remand al priſon, la a demurrer quouſque il ad ſa- 


tisfie le plaintiff. 


on 22. & 88. conuſor,dongue ſemble que le dit Statute ad pirde ſon force vers ambideux. Vide 


Acc. 


le Regiſter 147. 


8 Si 
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Si execution ſoit ſue del corps, & del terre, & pris le conuſor infeoffe le conu- 
ſee del terre, ou ſurrender parcel diſcend a luy, in touts ceux gaſes le corps ſerra 
diſcharge, car per diſcharge del part del choſe.in execution tout eft diſcharge. 
Plo. 72. b. a 


Si home ſoit lie in 2. Statutes, lun apres lauter, & le darreine Stat. eſt pri- 
merment extend & deliver in execut ion, & puis le primer Stat. eſt miſe in * exe-+ Nota le pri- 
eution pur greinder temps, & pur greinder ſumme, uncore quant le primer Statute mer conuſee 
eſt ſatisfie, le ſecond conuſee avera le terre arcre per force del primer extent. Co. _ _ Scire 
66, vide Fitz. Execution 250. we "roy 
4 ide Fitz. Execution 250 lon fav cen, 
Quant le extent ( ſur Statute ) eſt ſatizfie & incurre per effluxion de temps, co. 4.67. 
le conuſor poit enter arere. 


Mes quant lextent eft ſatisfie per caſual profit, le connſor covict de aver Scire Ibid. 
facias &c. 


Defeſans al Statute, fait apres execution, eft bon, & defeatur cybien le Statute, Co. 6, 13, 
come le execution ſur ceo. a 


Le ſtatute de Mercatoribus, lie touts le terres quenx le conuſor al execut & 
wort que ſerra deliver al conuſee ſur reaſonable extent, mes ne parle que ſerra de- 
liver al extender, fi ils enx extend trope haut; & uncore ſerra deliver al exten- 
der, per le equity del Statute de Acton Burnell fait devant, que parle que biens 
preiſes trope haut ſerra deliver al preiſors, & rc. Plow. 82. b. 127. a. & 205. b. 
Co. L. 290. 


Biers ouſter Mes nota que le Statutes de Acton Burnel & c. eſt que fi les preiſors del biens 
preiſe. le conuſor (ſc. les Furors ) preiſe enx trope haut (in favour del dettor, & al 
damage del creditor) les choſes iſſint preiſe ſerra deliver al preiſors per meſme 
ice & ils render le creditor ſon det, cem Statutes ſont penal & ne extender al 
aſcun auter briefs de execution forſque ſur le Statute Merchant, ou Staple, & ſur 
Recog, Quzre Co. L. 290. Recognizance, Et pur ceo ſur breif de Elegit on 
auter brief de execution ſur judgment.ſi les extenders ( ou preiſors priſe les terres, 
ou biens, trope haut, le plaintiff (1c. le creditor) nꝰad remedie. Benl. 4 P. & M. 
Quære ſi Keextent ne giſt. Et vide Stat, 32 H. 8. cap. 5. & Co. L. 289. b. 
290. le dit Stat. hien Expound. 


Nota quant les terres ou biens ſont deliver al extendors, ils maintenant re- 
ſponder al creditor, de ſon det, per les parols del Stat, & uncore ils ne payer le 
argent tanque a les jours limit in Fextent. Plo. 205. b. 


Si le dettor complaine que ſes biens ou terres fuer vend, ou deliver al conuſee, 
al trope petit value, uncore il nad remedy per le Common Ley, car in tiel 
caſes le debtor poet pay le money, & recovera ſes terres, ou biens, 15 H. 7. 15. 
Et auxy ſemble que navera remedy in Chancery, Eo que Pextent fait -=_ Sere- 
ment del Jury, eſpecialment fi ne fuit fait per Covin: Mes ſerra intend que fuit 
Extend reaſonablement int ant que les Extendors ſont jurus, Car auterment cheſcun 
werdit poet eſtre Examine in Court del Chancery, Cromp. Author. des 
Courts 55. 


Nota ſi le extendors ont extend les terres ou biens a trope haut value, uncore 
fi le vicount ſur lextent deliver eux al creditor, & le creditor priſt enx ſolongue le 
extent, ou ſil ne vient in court meſme le terme que le vic fait ſon retorne, & pris 
gue ſont deliver al extenders, il n'avera remedy apres. Regiſter 146, b. 


Ee 
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E: pur ceo le party poiet bien refuſe terre extend trope ham ſur Statute unter- 
ment ſerra conclude a preyer que lextenders ils auera. Fitz. extent. 1 f. 


Auxy le party poiet bien refuſe quia le vicount ne voil Iny deliver forſque parcel 
del 22 car fil accept ceo, il ſerra conclude a — 
Fitz. Execut ion 48. & 86. 


Coment le vic. doiet pur lay demeaner in lexecution d'un Extent ſa Stature 
ox Elegit. Vide plus hic poſtea, retorne de Elegit, & retorne de Extent. 


CAP. 27. 


Execution ſur Recognizance. 


Ecognizance, eſt obligation de record, acknowledge in aſcun Court de Re- g1cogrinance 
cord, ou devant aſcun Judge, on anter officer, aiant authority de prender quid- 


ceo, come devant les F es del Banoo js, vel del Common Pleas. les Barons 
del Eſchequer, les Maſters del Chancery (ſoient ils in ordinary, ou extraordinary ) 
& les Juſtices de Peace, & c. Et cenx que ſont meere Recognizance,ne ſont ſeale, 
mes ſont inrol; Et aſcun foits ſont ſeale, ove le ſeale del party: Et poient eftre 
ove condition annex, on poet eftre ſingle, & dongue de aver Indentures de defta- 
ſance faits apres. Br. Recogn. 11. 14. & 19. 


Cheſcun des Chief Juſtices, vel en laur abſence hors del terme, le Majors del 
Staple de Weltm. ove le Record. i Recogn. & ſerra exe- 
c. 6. 


cute en touts reſpects come Statute Staple. 23 


Anzy le Roy poit per ſon commiſſion doner authority al aſcun home de receiver 
conmſance de auter home, & de retorne ceo en le Chancery; Et per vertue de tiei 
commiſſion, ſi home conuft devant commiſſioner, aſcun det al auter, deſtre pay a lay 
a certain jour, & c. & ceo certifie in le Chancery, ove le commiſſion, &c. ore ſur 
ceo certificate fait del ceſt conuſance, ſil ne 125 le det al jour, il avera Blegit ſur 
ceſt nizance iſſint priſe,cybien come ſil fit priſe in le Chancery. Vide Fitz. 
267. a. Regiſt. 300. 


Roy meſmne ne poet prender Recogn, mes doiet aver Judges ou Commiſſioners 
de ſouth luy de ceo prender. Br. Recogn. 14. & 19. 


Le Court de Parliament ſeant, poet prender Recegn. Br. Recogn. S. 


Eadem lex de Seignior Chancellor de Angliter, ou Seignior Keeper del grand 
ſeale. 1 H. 7. fol. 20. que ils poient prender Recogn. Tamen Dyer 220.pl.14. 
ſemble contra. 


Les Juſtices del banco poient prender & Recorder Recogn. cybien extra Termi- 
num, come infra Terminum, & — in aſcun County de Angliter,come al Weſt. 
an in Curia. Br. Recogn. 20. vide. 


Cbeſcun Fudge de Record, & cheſcun Juſtice ou Commiſſioner de Peace, que ad 
authority de ſeer in Juſtice pur le bien publique, poiet prender Recogn. Mes cun- 
ſervat. de Prace qus oft per le Cuſtom de Realm (come Conſtable, Gr.) ile me 
Poient prender Recogn. Br. Recogn. 8. 14. | | 
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Auxy Juſtices de Peace que ſont per Statute, ou per Charter, poient prender 
Recogn. pro Pace. 


Cheſcun vicount del County eſt principal Conſervator del Peace, per le Common 
Ley, & poiet prender Recogn. Vide hic c. 4. | 
Le Chancellor de Court de Augmentations poiet prender Recogn. del Receivers, 
Farmers, Bayliffs,& auters Accomptants la, & tiel Necogn. de quecunque ſumme 
/ ſoit priſe, ſerra bon. 27 H. 8. c. 27. 


Les Knights del Parliament, & les Citizens & Burgeſſes, ele pur le Par- 
liament, potent appointer Collectors pur les Diſmes & @uinzimes, & ſur lor 
Nomination & Eledlion de tiel Collectors, poient prender Recogn. del en (al uſe 
le Roy) d'eftre indorſe ove Condition de payer tiel ſummes que ils Colledler, &c. 
Et ils certifier tiel Recogn. in le Eſchequer \ vide les Statutes faits pur le grant 

dier tenths & fifteens. 


Iint les Commiſſioners pur le ſubſidy poient appoint Colleftors del ſubſidy, & 
poient prender Recogn. de,enx, &c. Ibid. | 


Coroners for lour Enquiry ſuper viſum corporis, & c. potent prender Recogn. de \ t 2 Ph. & 
tiels queux poient doner evidence, & c. pur lor appearance al prochein general gaol M. c. 13. 
delivery, pur deliver lour knowledge la concernant le mort, Oc. 


Quant home conuſt debt en Court de Record (ou tiel) ſoit al Roy, on al com- 
mon perſon, eſt le plus hault lieu que poiet eſtre & come un judgment (Scire fac. 
cybien come aftion'de debt gift) & per ceo contus per un enfant ne ſerra avoide 

orſque durant ſon nonage, per audita querela, Dyer 232. 


Nota que Recogn. n'eſt al Common Ley, 


Sur Recognizance, la ne iſſera Capias, in Forig. Nec Capias ad fatif, Mes 
al primes la iſſera un Scire fac. returnable in le Chancery; Et ſur le retorne del 
ceo, ils uſe d award un Fieri fac. ou un Elegit, al election del comeſer. 48 E. 
3. f. 14. Br. Execution 129. & Dyer 192. 306. | 


Lou un Capias fuit agard ſur un Recogn. Fairfax move le Court que il poiet 


aver Superſedeas, & fuit grant pur ceo que Capias ne gift ſer Recogn, 27 H. 7. 
Kell. 100. 


Mes fi le plt. voile porter un original brief de debt al Common Ley, 
vers le conuſor ſur ſon Recogn. la fi le def. ſoit condemn , un Capias ad 
ſatisfac. giſt, & le corps del conuſor ſerra priſe in execution 3 Car la le plt. ad 
waive le plus ſpeedy remedy, ſc. le Scire fac. que eſt fondue ſur le Record, & 
ad eſhier Panter remedy, &c. Mes il n avera execution la des ters que le conuſor 
avoit jour de Recogn. fait, ficome il puiſſoit aver in le Scire fac. mes des 
ters tantum que le conuſor avoit die judicii redditi ſur Poriginal brief. Dyes 
306, 


Sur Recogn. le conuſee ne poit aver aftion de det envers le heir, car le ntcogn. Co, 3. 15, 
eſt, quod tunc vult & concedit, quod dicta pecuniæ ſumma de bonis & 
catallis, terris & tenementis, &c. levetur; iſint que le charge eſt impoſe ſier 
let biens & terres, iſſint que det ne gift ſur ceo vers le beir, mes Sche fac, giſt 


vers le heir. 


Uncore ſur recogn.acknowledg al uſele Roy (coment que < 9 del b 7 Hl. 4. f. 34 


dt bonis & catallis,terris & tenementis, &c. levetur) le Roy avera liable a ſon 


execution 


Cav. 28. Execution per Elegit. 


execution, cybien le corps, come les terres & biens de ſon dettor. See Co. 3.12. b. 
& 11. 93. a. WER | 


Execution per force del rerogn. (in caſe de common perſon) ſerra de touts les 
biens & chattels le conuſor, ( except ſes avers del carve, & implements de huſ- 
bandry ) & del moity de ſes terret, & hoc per le Statute de Weſtm. 2. cap. 18 
Weſtm. 103. 


Recogn. de tenant in taile ne liera le terre taile, mes durant vie le comſor, & 
nemy envers liſſue in taile. 3 8. Af. Br. Recogn. 7. 

Sur Recogn. le creditor preia Elegit del ter. que le conuſor auoit jour del conu- 
ſance, ou unques puis, & non negatur mes que il avera, Mes fuit < 
vic. Retorne que le conuſor avoit rien jour del Recogn. conuſ. mes purchaſe puis, 
la il avera come eſt preia ſupra, & non ante per lay: Et cum ——— les 
ancient Tenures tit. Tenant per Elegit. Tamen a ceo jour il eft uſe & aver de lun 
& Pauter al primes. 24 E. 3. Br. Recogn. 4. 


Scire fac* vers un que conuſt un Recogn. le vie. retorne luy mort, per que iſiſt 
garniſhment vers les terre tenants, que fuerant retorne garneis, & ne veigne pas, 
Per que le plt. avera Elegit. 38 E. 3. Br. Recogn. 2. 


4 5 * e eftre ſue. Vide Br. Recogn. 3. & 17. & Fitz. 266. 
c. 267. b. c. d. 


Nota que ſur Recogn. le wicount poiet faire execution de tout le moiety del ters, 

le conmſor avoit al jour del Recogn. fait on apres : Es le Extent ou valu- 
ation del dit moiety des ters, & preiſing des biens le conuſor ſerra per inquiſition. 
Et fils overvalue ems ils ſerra deliver al preiſors, come in caſe de Statute Mer- 
chant. Beal. 4 Ph. & Mariæ. 


Auxi le Extent del dit moyety des ters, ſerra per meetes C bounds come 
ſemble. d 


Auxi ſur recogn. le moyety del ters le conuſor, quem ſerra deliver per le vic. 
al conuſee, ſerra al connſee, tanque le det ſoit levy per reaſonable price & Extent 1 
de que le connſce puiet aver aſſiſe, & rediſſeiſin. F inch. 101. 


Vide per Statute 3 2 H. 8. c. 5. Reextent done ſur terre in execution ſur Sta- 
tute Merchant, Staple, ou Recogn. loyalment euict, devant tout le det & damages 
ſatisfie. Vide Co. L. 289. b. 290. Ceſt Statute bien expound, 

Auxi nota que ceſt parol recogniſance, extend ſovent foits in noſtre livers, al 
Statutes Merchants, & Statutes Staple. 


CAP. 28. 


Execution per Elegit. 


tla, que ſi le 
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A* Elegit is a Writ judicial, and lieth either fo him that hath t. 


recovered debt oz damages in the Kings Court, oz npon a Re- 
cognilance 


$34 -- Execution per Eleꝑit. CAP. 28. 
tognilante in any Court, and muſt be ſued within the year, Termes del 
Ley. Finch. 101. Co. L. 289. b. & 290. b. 


Ey foce of an Elegit, the Þheriff may take in execution, and deliver 13 E. c. 38. 
unto the party ( ſc. unts the creditoꝛ) the one half of all che lands, tene? 
ments and rents of the Conuſoz oz debtoz, at a reaſonable extent, and 
all his gods and chattels ( boves & affros de caruca ſua) ſaving 
only his Oxen, and beaſts of his b, until the debt bs levied, upon 
a reaſonable pꝛice 0z extent: And this is by fozce of the Statute of co. 3. 12. a. 
Welt. 2. c. 18. which is the fitſt Statute which did ſubject land to be 
taken in execution upon a Judgment, 0z upon a Recognizance, which 
is in the nature of a Judgment, 


Auxi ſur debt ou damages recover in Court le Roy, le moiety de ters le conu- 
for que ſerra deliver per le vic. ſur le Elegit, ſerra al conuzee _ le debt ſoit 
levy, &c. & de ceux le conuzee poiet aver Aſſize &, Rediſſeiſin. Finch. 101. & 
N. bre. 166. . 


Mes in caſe de Elegit, le conuzee n'agera Damages, coſts, ne auter choſe, mes | 
ſolement le terre, tanque le debt ſoit ſatisje. Co. 4. 67. 


This Dtatute of Weſt. 2, c. 18. (which giveth this Elegit, ) pꝛo⸗ 
vided, quod vicecomes liberet ei omnia bona & catalla, &c. Et medie- Co. 4. 63. a. 
tatem terræ ſuz, quouſque debitum fuerit levat. per rationabile pretium, & 74. 
& extentum: which laſt woꝛds, pretium, is to be referred to chattels, 
| and extentum to be referred unto lands y Et rationabile pretium 
Execation per & extentum, ought to be found FF inquiſition and verdict, ſc. the 
Elegit covient appzaiüng of the goods, and the extent (oz valuation) of the lands 
2 per 3144i- gught to be per Sacramentum duodecim proborum & legalium homi-Dyer 100. 
* num, &c. Foz the Sheriff himſelf cannot appzaiſe the gods, noz 
value aud extend the lands upon an Elegit : Neither can the Sheriff 
upon an Elegit, deliver any govs in execution, oz extend any lands, 
but only ſuch as are appꝛailed and valued by the Jyrozs of the Inqui- 
ſition, Co. 4.74- . 


Apon an Elegit oz other wit directed and delivered to the Sheriff to 
extend any lands oz gods, the Sheriff by vertue of the ſame mit map 
charge a Jury to make enquiry acco2ding to the ſame wzit : And the 

- Sheriff and Jury may go to the hcule oz ground to be extended, oz 
where the gods to be p2aiſed do lie, and there may appꝛaile and value 
0 the lame. Dee Scmaynes Caſe. Co. 5. 91. 


And the Sheriff and Jurozs may go into the ſame houſe oꝛ ground 
(to that purpoſe) if the do2s, oz gates be open; but may not bzeak 
open the gates oz dos, cc. Ibid. & hic c. 


The wozdsof this Statute of Welim. 2. c. 18. are thus, Liberent ci co 3. 33 
— _ debitoris, 1 2 ion _ Ley, et (medictatem) de 
tout que i temps ou j judgment done, on al aſcun temps apres. 
Fitz. Kxecution 34. 249. Vide Co. L 102. W 


Auxy le Statute de Weſtm. 2. c. 18, eſt quod vicecomes liberet medic- 
tate terre, &c. & per lequity del ceo, le vic. poit amy deliver ( al creditor, ou Br. Parliament 
; \ conuſee,) le 'moiety des rents. Br, Elegit 13. 102. Pio. 178. 


Nota 


Cap. 28. 


Ibid, 


Execution per Elegit. 


Nota in veteri libro Tntrac. que le breve de Elegit eft quod liberet medietatem 
terre, & Tenementorum ſuorum in balliva ſua, & fic videtur que le dit Stat. 
de Weſtin. 2. debet inteligi de terris & Tenementis,. per hoc Verbum ter, tan- 
tum, coment le dit. Statute ne parle de hoc verbo Tenemento. Br. Expol. 16. 


Elegit 13. 


Auxy per les livers de Intrac. le quart part. dun meaſe poet eſtre Extend per 
un Elegit, Et uncore meaſe n'eſt ter: Et fic habetur in uſu de faire Extent. de 
moyety de Rent & bujuſmodi. Br. ibid. 


L' execuition per force & un Elegit ſerra fait del moyety per metas & bounds, 
& nemi per mie & per tout. Vide 31, Aſſ. pl. 


Sur Damages recover ( in treſpus, ou waſt) le plaintiff preia Elegit des ters 
gue le def. avera jour Enqueſt priſt, ou de brief purchaſe, & fuit deny a Iny : 
Mes des terres queuæ il avera jour de Judgment rendue luy fuit grant 42 E. 3. 
11 N. bre. 166. & 167. & Fitz. Exccut. 249. 


Auxy ceux parols (in le dit Statute de Weſtm 2.) quoſque debitum fue- 

rit levatum, ſerra intend, be 02 might be levied; Car ſi le conuſee, ou tenant 
per Elegit ( ou tenant per Statute Merchant, out Staple) neglect a prender les pro- 
fits, uncore quant le conuſee poit aver eſtre ſatisfie de ſon det ſolonque le extent, le 
conteſor reavera ſon terre; mes il ſcmble que ne poit enter in tiel caſe, mes eſt miſe 
a ſon Scire facias, &c. 


Si tenant per Elegit, & c. ſoit ouſte per un eſtranger, la le temps incurgera, & 
il eft miſe a ſon remedy vers le trefþaſſor. 


Si tenant per Elegit &c. ſoit interrupt de prender le profits del terre 7 reaſon Ou le conuſie, 


ne tien- Cc. tiender 


del guerre (ſc. que le terre ou profits fuit diſtroy per guerre) uncore i 


dera ouſter, mes ceo ſerra in ſon diſadvantage. Fitz. Execution 146. & Co.. 


4. 82. 


Mes fi les profits del terre ſont degaſte per ſurrounder del ewe, ou per wilde- 
fire, ox per aſcun auter att de Dieu, ſans default ou negligence del conuſee, Ia le 
connſee (on tenant per Elegit, &c.) tiender le terre ouſter, 2 quouſque ſoit ſatisfie 
de ſon det, Vide Br. Statute Merchant 41. 

= 


Si le conuſee ſoit ouſte per tort, per le conuſor , on per aſcun auter 
claymant - ſouth luy (pur vie ou ans &c. ) le conuſee tiender ouſter. Co. 
4. 66, 


Int fi le conuſee ſoit ouſte per garden in chivalry. 15 Han. 7. 14; 15 Ed. 
4. 5. 


Si le feme le conuſor recover dower, le conuſce tiender ouſter. Ibid. 


Si ceſty in reverſion que eſt daver le terre, ouſta le conuſee, &c. il adelefion, 
ou de tener, au a porter ſon atjion. Co. 4. 82. 
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Rte xt ent. 


Coſts & dam- 
ages. 


Copibold. 


Execution per Elegit. C ae. 28. 


Si le terres deliver in execution ( ſur Statute Merchant, Staple, ou Recogn. oe 
ſur recovery de debts ou damages ) ſont Ioyalment recover, priſe, au evict del poſ- 
ſeſſion del conuſee, & c. devant ſon det & damages ſoit ſatiifie, il avera 
Scire facias, &c. & ſur.ceo novel brief de execution ou Reextent, pur levier 
le Reſidue. Stat. 32 H. S. cap. 5. & Co. 5.87. Finch. 101. & Co, L. 289. 
290, vide. [ 


In trifpas le plaintiff recover, & le defendant eft priſe pur fine le Roy, le Co. 3. 87. 
plaintiff prie que le defendant remainer in priſon tanque il ſoit ſatisfie, (come 
il poet) icy le plaintiff navera Elegit, pur ceo que il ad priſe execution de ſon 
corps : Mes fi le party devy in priſon iſſint que il nad execution, ove ſatigfaction, 
la il avera Elegit apres, pur ceo que n'avoit ſarisfation ſolonque ſon primer 
election, & ceſt eſt per le Statute en 21 Jacobi. 


Mes apres ſatisfaction ewe, le conuſor, in caſe de Elegit, poet enter arere, car 
le conuſee navera damages, coſts, ne auter choſe, mes ſolement le terre tanque le 
det ſoit ſatisfie, & pur ceo que tout eſt certain, le connſor apres lextent expire poet 
enter. 


Nota tamen que ſur execution ſur Statute Merchant, ou Statute Staple, le 
connſee avera ſes damages & coſts, ouſter ſon det, come patet per le Statute 
de Acton Burnet & de Mercatoribus 13 E. 1. & per le Statute 27 E. 3. cap. . 
pur ceo in tiels caſes, ſemble le Conuſor ne poiet enter, apres lextent e- 
ire, mes doit aver Scire facias, &c. Vide 15 Hen. 7. 15. & Br, Scire 
facias 32. | 


Nota que le comtſor avera Scire fac. deins le terme del extent, in aſcun caſes, 
& iſſint reavera ſon terre; Come. 


Si le conuſor voile porter les deniers in court, deins le terme. 
Ou fi le conuſee ſoit ſatisfie deins le terme, per caſual profit. 15 H. 7. 19. 
On fi le conuſor obtain acquitance, ou releaſe del conuſce. 
Vide plus Termes-del Ley, tit. Elegit. 
Ceſt Statute de Weſtm. 2. cap. 18. ne gxtend al Copibold terres; Car ſerra 
prejudicial al Seignior, & encounter le cuſtom del Mannor, que eftranger avera 


intereſt in le terre tenus per copie, per le cuſtom, car ceo ne poet eſtre transferre al 
aſcun ſans ſurrender, & c. Co. 3. 9. 


Auxi terre in Aunc. Demeſue & rent iſſuant hors del ceo poet eſtre deliver in 
execution per force d' un Elegit, hic c. 26. & Co. 5. 105. \ 


Ters del Eveſque poent eſtre miſe in Execution ſur Elegit. Fitz, Execution 
159. & Br, Elegit 23. (mes Br.Elegit S. contra.) 


" Tſſint ters quenx baron ad durant le coverture poent eſtre miſe in execution. 
Ibid. 


Ters que auter ad a mon uſe poent eſtre miſe in execution, Br. Execution 72. 


Elegit 11. 


CAP. 28. 


Co. 4. 74. 


Co. 4. 73» 


Execution Per Elegit. 


In det vers le heir ſir obligac. ſon pere, que pled riens per diſcent & trove con- 


tra luy, per que le plt. avoit Elegit del moiety, cybien de ſon terre purchaſe come 
de ſon terre per Diſcent, ratione del faux plee. Br. Elegit. 24. 


Mes fi le heir ad eſtre condemn ſur Nihil dicit, le plt. avera execution per 
Elegit forſque des ters diſcend in fee, & quenx il ad jour del brief purchaſe. 
Dyer 81. 


Terme pur ans ne poet eſtre extend per le vic. ſur Elegit, ſans trover le com- 
mencement & certeinty del terme, per inquifition : Car execution per Elegit covi= 
ent eftre per inquiſition (ut ſupra) & ſi ſoit trove per le inquiſition dettor 
fuit poſſeſſe de certain terre pro termino quorundam annorum ad tunc ven- 
tur. cel inquiſition eſt inſufficient,car covient trover le certeinty, & le reaſon eſt pur 
ceo que apres le det ſatiifie le party eſt de reaver ſon terme fi aſcun part de ceo 
remain; quel certainty del terme covient appear ſur le retorne del vicount : come 
ſemble. 


Mes ſur Fieri facias le vicount poet vender le leaſe ou terme ſans reciter 
aſcun certainty ſc. le vic* poet rectter que le dettor ad un terme de tiel choſe 
pro termin. Jiverſoe, annor. ad tunc. ventur. & que il vend ceo per force 
dun Fieri fac. al J. S. &c. & ceo eſt bon. Iffint ſi le vic. vend tout lintereſt 
que le dettor ad in le terre, ceo eft bon, ( nient obſtaitt miſrecital) ear per com- 
mon intendment le vic. ne poet aver preciſe conuſance del certeinty del commence= 
ment, & certainty del fine del terme: Mes fil impriſe a reciter le terme & 
miſpriſe ceo (reciting ceo fauxment,)) & vend meſme le terme, ceo ſale eſt 
void, pur ceo que neſt aſcun tiel leaſe on terme; uncore nient obſtant faux reci- 
tal fi le vic. vend auxy touts limereſt que le dettor ad in le dit terre ceo ſale eſt 
bon. 


Auxy le vic. ne beſoigne de mention aſcun certainty del terme in ſon retorne 
de Fieri facias, mes generalment , quod Fierj fecit de bonis & catal- 
lis, &c. 


Nota que eſt al election del vic. de extender, ou de vender, un leaſe ou terme, 
tam din que ceſt remaine in les maiens del dettor ic. le vic. a ſon election poet 
vender ceo tout ouſterment 5 on il poet extend & deliver ceo al conuſee a certain 
annual value ( come de frankgenement )) Et Ia le conuſee a que le terme eft deliver 
ad an property, le quel eft incertain, & le leſſee, (on connſor) meſme ad anter 
property, iſſint que ſur le payment del det, ou ſur le det receive del revenue del 
ceo per le connſee, le connſor reaver ſon terme. Plo. 5. 24. vide Co. 8, 171. & 
31 Aff. p. 6. 38. Af. p. 4. & 44 E. 3. 16. 


Nusa icy diverſity, le ſale ¶ per le vie.) dun terme, Et un extent dun terme: 
Et que ſur ſale dun terme per le vie. le party nad remedy daver ſon terme arere 
(fi mn afſcun remaine) apres le det ſatisfie, come ſemble. 
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Nats que oof pare Extendere (an Angler, Extend) in we fg. fret bund 


de value le terres ou tenements de ceſtuy que eſt lie per Statute, on Recogn 

(& ad forfeit ſon Recogn.) & a deliver eux al conuſee a tiel indifferent rate, que 
per le annual rent, le creditor om connſee poit in temps eftre pay ſon det. Co. 
4. 67. 


Arey ces parol extem (Extentum) ad deux fignificat. aſcun foits ceſt fignifie 
le brief ou commiſſion al vic. pur le valuing del terres on tenements;, & aſeun 
foits lafi del vice ſur tiel brief. 


T Nets 


133 Execution fur Capias ad ſatisfaciend. CA p. 29 


Nota que apres Elegit, home m avera Capias ad ſatisfaciendum, en tant que 
le brief eſt Elegit Executionem, que touts foits eſt file ſur le Roll, iſſint que le 
awarding del ceo eft de Record; Mes ceo ſerra intend” quant le vic. ad Retorne 
le Elegit ſervy, la nul Capias gift apres: Mes i le vic. retorne Nihil, ore le party 
avera Capias \ Iſint ou le vic. retorne que il ad extend le terre del def. mes ne poet 
deliver ceo al. plaint. intant que un anter ad ceo in Extent devant; Car ( ſur le 
matter) ceo eſt retorne Nihil, entant que le terre neſt deliver al plaint. per Wray 


Chief Juſtice, 30 Eliz. 


CAP. 29. 
Execution ſur Capias ad Satisfaciendum. 


Capias ad ſa- | Capias ad Satisfaciendum, is a wit of Execution after Judgment, 

tisſac. lying, only where a man recovereth in an action perſonal any 
debt oꝛ damages in the Kings Court; there the recoverer ſhall oz may 
have this wzit to the Sheriff, commanding him that he take the body 
of the party againſt whom the debt 02 damages is recovered, and him 
to keep in p2iſon until ſatisfaction be made to the Plaintiff, ec. 


And thereupon the Sheriff muſt arreſt the party, and put him in 
pꝛiſon and there keep him without bail oz mainpziſe.until he hath paid 
oz agreed fo2 the debt and the damages. Dr. & St. 1 8. 


Nota que nul Capias ad fatisfac. gift al Common Ley (ſur judgment 
pur debt ou damages. mes tantum quant le original adlion ſoit quare vi & 
armis, &c. 


Mes le Capias ad ſatisfac. eſt done per un late Statute de g. Vide Co. 3» 
11. &c. 


Et doit eftre ſue deins Pan & jour apres le judgment, & c. Co. L. 190. b. 


And this Capias ad ſatisfaciendum, is only againſt the body, which 
being thereupon taken, the Sheriff muſt be ſure to keep ſafe, oz elſe he 21 H. 7. 13. 4: 
may perhaps pay the debt himſelf, And therefoze if the Sheriff ſhall 
take a man upon a Capias ad fatisfac. to him directed, (02 ſhall have any 
p2iloner to him committed foz debt upon any execution, #c.) and he af- 
ter ſhall let the pꝛiloner to go at liberty befoze the debt be ſatisfied, ct. 
The credico2 may either have his action of debt againſt the Sheriff, and Fitz. 93. a. c. 
ſhall ſo recover his debt: 02 the credito2 may have his action of the Caſe 
againſt the Sheriff, 


fle per con-- And if the pziſoner do eſcape after that he is once in execution, if Co. 3. 32. 
nt. the eſcape be with the leave and conſent of the Sheriff, oz his Under- 
ſheriff, oz WBapliff, Gaoler, oz other Officer, Deputy, oz Servant, then 
= 9" hath ſmall remedy, oz none at all: See Plow. 36. a. & 
yer 278. 


And 


Co. 3.44. 52. 
5 E. 4 12. 


18. 


Co. 3. 52, 


Fitz. 95. c. & 
130. b. 


Co. 5. 87. 


C ae. 29. Execution fur Capias ad ſatisfaciend. 


And yet one being in execution is ſuffered by the Sheriff to go at 
large fo2 a time, by the conſent and agreement of the plaintiſt, and after 
the puloner returneth again, it ſeemech that he is in erecution again, 
and that ſuch his going at large was no eſcape, Sce Dyer 275. 
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Fut if che p2iſoner do eſcape of his own w2ong (againſt the will of san, conſeit. 


the Officer) although he eſcape and get ont of ſcght o2 into another 


County where the Sheriff oz Officer hath no authozity, yet if freſh ſuit Fran /«it+ 


be made, and he be takeu again upon the freſh ſuic, he ſhall be ſaid to be 
ftill in execution: Coke 3. 52. vide 13 H. 7. 1. 


Pea if the pꝛiloner do eſcape againſt the will, and without the con- 
ſent of the Sheriff oz Officer, then the Sheriff oz his Dfficer may take 


L 
Br. Faux. Imp. him again, where, oz whenſoever he can find him (by vertue of the 


ſame Writ befoze the return thereof ) although it be in another 
County oz Shire; And if that the p2ziſoner which ſo eſcaped be fol- 
lowed with freſh ſuit, and taken again, befoze any action be b2ought 
by the Plaintiff againſt the Sheriff foz the eſcape, it ſhall be adjudged 
no elcape, 


And if the Plaintiff hath bꝛought his action againſt the Sheriff foz 
the eſcape, befoze that the Sheriff hath taken the p2iſoner again: Oz 
if upon the eſcape, the Sheriff oz his Officers did not make freſh ſuit 
after the pꝛiloner, yet in both theſe caſes (if the eſcape were againſt the 


will of the Dfficer) the Sheriff may take ſuch p2iſoner again, and keep - 


his body in cuſtody, until the pꝛiloner hath made his agreement with 
the Sheriff : Oz otherwiſe the Sheriff may have his action upon the 
caſe againſt ſuch pziſoner foz ſuch his wzongful eſcape (if the pꝛiſoner 
that ſo eſcaped be able to make him ſatisfaction : ) and the pziſoner 
in theſe caſes ſhall not be relieved, becauſe the eſcape was of his own 
wong, and without the conſent of the Dhexift oz Dfficer,- 


Iiint fi home in execution eſcape, & Gaoler luy repriſt, il demurr. in execution 
par le party arere, fi le party voile, car leſcape eſt de ſon tort demeſne, & nul pren- 
der benefite de ſon tort demeſue. 13 H 7. 1. & Finch. 12. 


Nota que ſi un ſoit in execution ſur erronious judgment, & puis eſcape, le vic. 
ne prender advantage de ceo error, mes ſerra charge pur leſcape : Mes ſi le erroni- 
ous judgment ſoit reverſe ¶ per brief de error) doneque le vic. neft chargeable pur 
leſcape, car la il poet plead nul tiel Record. Co. 8. 142. 


Si un in execution ſur Capias ad ſatisfac. (on ſur Statute Merchant, om Sta- 
ple) ſoit deliver bors del priſon (& iſſint bors del execution ) per brief de Privi- 
ledge del Parliament, ad eſtre tenus g. il poiet eftre priſe apres in execution arere, 
que le vic. ne fuit chargeable bur ticl delpvery del priſon, Dyer 60. Mes de 
avoid. tout ambignity,le Statute de 1 Jac c. 13. ad ore done novel execution vers 
le dettor, & auxi diſcharge al vic. &c. pur tiel delivery del priſoner. 


Si conuſor dun Statute Merchant ou Staple, eſt priſe & moruſt in execution, 
uncore le conneſee avera execution de ſes biens & terres, Co. 5. 87. vide Stat. 


21 Jac. c. 24. 


Conuſor ſur Statute eſt priſe & eſcape, uncore ces biens & terret, ſur meſme 
le Statute, poient eſtre extend. | 


T 2 - Car 
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Car coment que per Ley, unica tantum fiat executio, &c. ceo eſt deſtre in- 
tend dun execution ove ſatisfaction. 
Et nota que Ia ot diverſity inter un execution que eſt valuable, come de terret, Ibid, 
ou liens, & excution que neſt valuable, come del corps. . 


Auxy la eſt diverſity inter un execution final, per que le party eft ſatisfie ( come 
lou lou le vie. levy les deniers del biens del defendant, ou extend ſes terres, & de- 
liver eux al Plaintiff, icy le Plaintiff accepting ceo in ſatisf ation, il ad le fine de 
ſon ſuit) & inter execution ove un quouſque & c. & que neſt final, come ou le 
corps qt priſe in execution ſur Capias ad ſatisfaciend. &c. lintent de que eſt Co. 5. 87. 
tantum que ledefendant ſatisfier le Plaintiff, Et ſon impriſonment neſt abſolute, 
mes quonſque le def. ſatiifie le Plaintiff. | 


Ou 2. homes ſort condempnes in det, & lun eſt 7 mg 5 moruſt in execution, 
5. 86. 


uncore lauter poet loyalment eftre priſe in execution. 


Jint fi deus ſont oblige joyntment & ſeveralment in un obligation, Et lun 
eſt ſue, condempne, & priſe in execution, uncore lauter auæy poet eſtre ſue & 
priſe in execution, tanque le Plaintiff ſoit ſatisfie in fait de ſon entier det. Co. 
5, 86, 


Si home ad judgment in action de debt, & puis le judgment utlage le Defen- 
dant,icy fi le def. ſoit priſe per Capias utlagatum al ſiut le Roy, il ſerra in exe- 
- cution pur le Plaint. fil voet. Co. 5. 88. 


Auxy in touts caſes quant le Plaintiff poet aver Capias ad ſatisfac. & le def. 
eſt priſe per Capias pro fine, la le def. eſt in execution maintenant, ſi le Plaintiſf 
voet, ſans aſcun preir del party. Co. ibid. 


Et in tiel caſes fi le vic. ſiaffer til priſoner daller alarge, ceo ſemble deftre Fitz. 121. P. 
eſcape, & que pur ceo le vicount eſt ſubject de payer le Plaintiff ſon debt. 


Ez uncore vide Dyer 306. Ou home avoit judgment d aver execution per de- 
fault, ſur ſecond Scire fac retorne nihil ſur recogu. in Chancery, & fuit in exe- 
cution in le Fleet pur auters cauſes, & le garden del Fleet monſtre al Court que 

le def. fuit in execution pur certein cauſes, mes ne monſtre queux, & ſans requeſt le 
Plt. & le Court command le gardein del Fleet de garde le priſoner pur le debt de 
dit recogn. Et apres le gardein ly leſſa alarge, le conuſee nient ſatisfie,& fuit tenus 
que le gardein ne fuit per le Ley chargeable al conuſee, pur le dit eſcape 3 Car le 
priſoner ne fuit unques loyalment in execution al party Plaintiff, pur le debt, eo 
que le execution fuit fait ad petitionem querentis, & execution ſans requeſt 
le Plaintiff, neſt excextion pur le Plaintiff, mes pciet eſtre que il voile eſlier auter 
executions 


Ik the Sheriff, oz any of his Officers, do ſuffer any pꝛiloner being 
in execution, to go at liberty befoze the debt be ſatisfied, the credito2 
may recover his debt againft the Sheriff, as is afozeſaid, — 3. 44 · K f. 

* 

Oo if tho Sheriff, oz his Officer ſhall ſuffer any ſuch pziſoner to go 30 
out of pziſon, by bail, mainpziſe, oz baſton (ſc. with a keeper, oz 
with the ſervanc of the Sheriff, Warden, oz Gaoler, xc.) befoze the 
debt be ſatisfied, oꝛ without agreeing with the party, at whole ſuit he 
is in execution, (except it be by the Kings Writ) the Sheriff ſhall 
be anſwerable foz the whole debt. Foz by the Law thoſe which are 
in execution, ought not to go at liberty within the p2iſon, 3 

' abzoad 


Cas. 29. Execution ſur Capias ad ſatisfaciend. 141 


ab2oad though with their keper, oz by baſton; but ſuch pꝛiſoner __ 

bught to be kept in ſalva & arcta cuſtodia yea the Sherift may keep fre ene. 
luch as are execution, in fetters, to the intent that they may the 

ſooner pay and ſatisfie their credito2s 3 ſee the Statute made 13 E. 1. 

c.11.& 1 R. 2. c. 12. Fitz. 93. c. & 121. a. & Dyer 149. And pet [& Sir 

Edw. Coke upon Lit. fol. 260. that impꝛiſonment mult be Cultodia, & 

non poena 3 foz Carcer ad homines cuſtodiendos, non ad puniendos dari 


debet. 


= And pet note a difference between the cuſtody of one in execution 
* 3-44 Within the County (03 Franchiſe ) where the common Gaol 
"ts, oz where the Office of the Sheriff oz Bapliff ertendeth , oz 
reacheth, and where the Sheriff oz Eayliff hath the cuſtody of one 
in execution, out of their County (oz Franchiſe) by vertue of an Habeas 

corpus, &c. 


Foz if the Sheriff (oz Fapliff of Franchiſe) ſhall agree that one who 
is in execution, and under their cuſtody, ſhall go out of the Gaol, oz at 
Jiberty, fo a time, and then return, although the p2iſoner return at the 
ine, pet this is an eſcape, and the Sheriff (02 Bayliff of a Franchiſe) 
ſhall pay the debt. 


Tut where the Sheriff, gt. hath one in execution dz debt, and a 
Habeas Corpus cometh to him to have the body in the Kings Bench 
Cat Weſtminſter) at a certain day, and he carrieth his p2iſoner to 
London (to an Inn, cc.) and the p2iſoner of his own head goeth 
at large, and after cometh again to the Sheriff, ſo as the Sheriff at 
the day of the return of the wzit (of Habeas corpus) doth deliver the 
body in Court, this was adjudged to te no eſcape, foz that the com⸗ 
mandment of the w2it is perfozmed, ſc. to have the body in Court at 
ſuch a day: and in ſuch caſe the Sheriff may go and take what way, 
oz place he ſhall think to be moſt fure and ſafe foz himſelf and to carry 


his pꝛiſoner. 


To. 3. 44- 


Af the Sheriff ſhall arreſt one upon a Capias ad ſatisfac. and after the 
iſoner is reſcued from him, this is an eſcape, and the Sheriff is 
chargeable foz the debt, Dyer 241. 10 H. 7. Cromp. 207. 


If the Sheriff ſhall arteſt one upon a Capias ad ſatisfac. and ſhall not 
return the wit, this is an eſcape, and the Sheriff is chargeable foz 
the debt, neither may the Sheriff arreſt the party again foz the ſame 
cauſe. 4 E. 6. 13 H. 7.1. 


And pet if the Sheriff after the etecution duly done, ſhall ſatisfie 
the Plaintiff, he needs not to return his wait, hic e. 54. 


Allo by the opinions of Coke and Billing. 15 E. 4+ Br. Eſcape 11. 
where a man is in the Sheriffs cuſtody upon an execution, if the Sheriff 
ſhall carry his p2iſoner into another County, the pziſoner may have a 
Wait of falſe impziſonment againſt the Sheriff, faz that it is againſt 
law, and the Sheriff is no Sheriff in the other County, and therefoze 
the p2iſoner ſhall be intended to be out of ward when he is in another 
County, except it be by the ſpecial commandment of the King, oz his 
Chancelloz, oz other his Juſtices 3 foz in thoſe caſes he ſhall be in⸗ 
tended. to be ſtill in ward. 


O . Aud 
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And yet ſcmetimes the ac oz cemmantment of the Kings Court is 
no ſifficient warrant io the Sheriff. gc. to ſuffer a p2iſcner in execution to 
go at literty, fc2 tłere is a caſe repo2ted by Faſter Derjeant Benlow, 
Anno 16 El. hew that W. Manſer bzought an action of debt againſt . x. Rot. 
B. Anſtey TUarden of the Fleet upon the eſcape of a p2iſoner there in 1343. 
execution foz 154 l. and the defendant pleaded that H. Draycot who was 
in execution, was befoze Fapliff to the Queen (of her lands late par- 
cel of the Monaſtery of Tucksbury, in the County of. Staff.) and was 
found in arrerages, foz which he was committed to the Fleet by the 
Barons of the Exchequer, and after by their commandment, he ſuf- - 
fered the ſaid Draycot by baſton (under the cuſtody of one of his ſer- 
vants) to go into the County of Derby, to gather up his debts, cc. to 
pay the Cueen; and pleaded all in certain, and upon this plea, the 
Plaintiff demurred in Law, and after argument, Judgment was 
given foz the Plaintiff, Quod nota. De the like Caſe in Cromp. Au- 
thor. des Courts, fol. 1c6, One in the Fleet upon an Execution foz the 
Kings debt (committed out of the Exchequer) was allo there in Exe⸗ 
cution at the ſuit of another cut of the Kings Wench, and after the 
Treaſurers aud Chancellozs of-the Exchequer comnianded the Wat- 
den of the Fleet to ſuffer the P2iſoner to ga with his Keeper into Nor- 
folk to haſten the payment of the Kings debt: whereupon the partFac 
whole ſuit the p2iſoner was there in Execution (out of the Kings 
Wench) b2ought his action of Debt againſt the Warden of the Fleet 
(in the Common Place) foꝛ the eſcape, and yet the p2iſoner came with 
his Keeper to the Fleet again, and was never out of his cuſtody : and 

pet it was holden by the "opinion of all the Judges of both Benches 
(tempore Mariz Reginæ) that the action would lie. 


Another like Caſe pou may find in Dyer 297. and there it was ad- 
judged, Que fi un ſoit in execution, nul commandment del Roigne meſme, ſans 
brief, eft ſufficient garrant de diſcharge le Keeper, & c. Et per meſme reaſon ne 
diſcharger le Vicownt. Vide 7 H. 6. fol. 5. & 4 E. 4. fol. 17. 


And pet one being in execution within the Cinque Pozts, was 
bꝛought befoze the Council at London, and that was held no eſcape. 
Cromp. 214. 

Au xy fi le vic. avera brief ſouth Signet le Roy, commandant Iny de leſſer un in 
execution, & aller hors que accordant leſſa le priſoner d aller hors ove baſton, ſemble 
ceo ne excuſe le vice vers le party pur le Condemnation, Dyes 162, vide Fitz. 
89. aut. tiel. Caſe. f 


Et per omnes Fuſtic. de utroque. Banco An. 4 & 5 Ph. & Mariæ, fait 
tenus que un in Execution ne ſerra diſimis per Protection de Servic. Regis, uncore 
fuit home very neceſſary pur le ſervice le Rayne, &c. Dyer 162. 


Auxy vide 13 H. 4. 17. Ou le vic. purexecuter del commandment le Roy in 
tortious ads ſerra puniſh & ou nemy. : 


Pea ſomes the Kings Writ under the Gzeat Seal, is no ſufficient 
warrant to the Sheriff to deliver a pꝛiſoner, gc. See hic c. 21. 


And yet ſee 14 H. 6. 1. Br. Prerog. 37. that he which is impziſoned 
(by wzit) foz a contempt, may be diſcharged by the Kings command- 
_—_ by wo2d without wziting : But Palter Bro. maketh a Quære 
of it, | 


Allo 
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Co. 5. 88, 


Alſo if any Knight 02 Xurgeſs of the Patliament (oz any of their 
neceſſary attendants, ſhall happen to be taken upon any Execution, 
during the Seſſion of Parliament, the Sheriff ought to deliver ſuch 
pꝛiloner, being ſent foz by the Youſe, Dyer 60. See hic cap. 21. 


Fut if any Officer of the Chancery, oz any neceſſary Officer in any 
other of the Kings Courts, oz any of His Pajeſties Servants ſhall 
happen to be taken upon an execution, the Sheriff ought not to deliver 
them upon their Writ of P2iviledge 3 fo2 then the party ſhould be 
without remedy, if the pꝛiloner ſhould be enlarged and ſet at Liberty. 
Cromp. Author. des Courts 48. 


And note that in as much as eſcapes are ſo penal to Sheriffs, Faplifls 
of Liberties, and Gaolers, the Judges of the Law have always made a 
favourable conſtruction as much as the Law will permit, in favour of 
the Sheriffs, \Bayliffs of Liberties, and Gaolers, who are Officers and 
Miniſters of Juſtice, Co. 3. 44. 


Mes ſur eſcape, Det ne giſt vers le heir, Nec vers I executors 3 car P offence 
n'eſt forſque treſpaſs, quæ moritur cum perſona, Dyer 271. & 322. 


Auxy nota fi home recover det on damages vers auter, il poit eſlier q aver 
Capias, ou Elegit, mes fil priſt le Capias, il navera le Elegit apres, nec e con- 
verſo, 15 H. 7.15. Vide hic antea tit. Elegit. 


Nota que ou Capias giſt in proceſt, Ia apres Judgment Capias ad Satisfacien- 
dumgiſt. Co. 3. 12. 


Mes le party navera Capias ad ſatisfac. Mes on Capias gift in le Original. 
11 H. 7. 15. Keeble. 


Sur Recogn. la ne iſſera Capias in Porig. Nec Capias ad ſatisface vide hie 


ante Recogn. 


Sur Attachment de Priviledge in Treſpaſs Capias ad ſatisfac. fuit agard per 
Ritche un des Atturneys del Bank, vers un Kempe, &c. 2 Eliz. Dyer 192. 
Sed per l Quære ſi Capias ad ſatisfac. in Caſu ſupra fuit bien agard, pur ceo 
que mel Capias, nec proces de utlary gift ſur le Original, ſc. ſur tiel ſuite de At- 
tachment de Priviledge. 

Nota que ceſtuy que recover Det ou damages in Court le Roy per tiel aftion lou 
Capias ad Reſpond. giſt in Proceſs.il deins un An apres le recovery poiet aver un 
Capias ad Satisfac. &c. Mes fi nul Capias ad refpondend gift in le primier 
adlion, donque le Plt. n'avera Capias ad ſatisface Mes doit aver un Fieri facias, 
ou un Elegit, deins Jan: Ou un cite facias apres le An on deins le An ſi 
voile. Dr. & St. 18, 

© 

Auxi fi un preia un Fieri facias, il poiet apres aver un Capias, & apres ke 
Capias, il poiet aver le Elegit : Mes ſil preia le Elegit, il i avera james Capias, 
ne Fieri facias. Ou fil preia Capias, il navera apres un Fieri facias. Vide hic 
c. 28. & 30. 


Nota aumy que devant le & tatute de 25 Ed. 3. c. 17. un Capias ne gift in det, 
Ne le corps del defendant, devant ceſt Statute fuit ſubject al execution pur det, 


(\finon in caſe le Roy.) 


Sur 
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Sur Judgment in action de Treſpaſs, Capias ad S atisfac. gift deins Pan, 4 
prender ſon Corps in execution pur ſatisfattion del Damages : mes ceo ne gift in 
aſcnn real action ( come in brief de dower, on auter Præcipe quod reddat) neque 
a le Common Ley, in det, Detinue, om Accompt ) mes in action de Treſþas, ow 
tiel, Fitz. Exec. 164. Co. 3. 12. & Finch. 103. 


at the Common Law, the body of a man, noz his lands, were not 
liable to an Execution fo; debt oz damages, except only in the Kings 
Caſe, oz in ſome other ſpecial caſe, Plow. 441. Co. 3. 11. 


Neither was the body of a man ſubject to impziſonment, by the 
Common Law, except in ſome ſpecial caſes, 


C 52 H. 3. cap. 23. 

The body was | 15 E. 1. = Accountants, 

firſt ſubject to im- E. 1 i Acton Burnel à foz debt upon a 
pziſonment foz debt,? 73 ** ** 7 de Mercatoribus 4 @catute. 

by theſe Statutes. þ25 E.3. c.17. foꝛ debt upon ſpecialty o2 contract, 
C {c. by Capias (upon the Oziginal, cc.) 


— dou — — 5 E.r. (Welma.)c, 18, 
The lands, were cy Statute giveth the Elegit, and is the firſt 
firſt ſubject to be ex⸗ Statute which ſubjects the land, 


the Dtatutes of 23 H. G. c. ö. 


lud fi At the Common Law, where a common perſon ſued a Recogniſance, co. 3. 11,12. 
v2 a Judgment, foz debt 02 damages, he had execution in ſuch caſe, only Finch. 101. 
of his goods and chattels, and coꝛn and other pꝛeſent pzofit which grew 
upon the Land, To which purpoſe the Common Law gave tb him two 
ſeveral Writs 3 the one, a Levari facias, by which Writ the Sheriff was 
commanded, Quod de terris & catallis ipſius A. & c. Levari faciat præ- 
dictam pecuniam, &c. ita quod eam habeat in, &c.- tali die præfato B. 
Fieri fac, (quærenti) deliberand, &c. The other wait is called a Fieri ſacias, which 
was ouly, de bonis & catallis. Fitz. 101. 


Do then this wzit, de Levari facias, is given by the Common Law, 
(befoze the Statute of Weſtm. 2. c.18, giveth the wit of Elegit, pit. 265. g. 
as is afozeſaid.) And this Ledari facias is only to be executed upon the 
Pzofits of the lands, (c. the Com and Gals growing) and upon the 
goods : On the Sheriff may hereupon take the Rents payable by the 
tenants in execution foz the debt, and bzing them in Court; but he pijrz, 26s. d. 
cannot ſeize the land and deliver that to the party, by this wit, gt. 
Plo. 441. a. & Finch. 101. Aud this ought to be ſued within the year, 
after the day of payment ta be made by the Recogn, (oz after the Judg- 
ment.) Foz after the year, the cogniſ® (02 plaintiff) is now by the 
Scirt ſac, tatute of Weſtm. 2. C. 45. to have a Scire facias, whereby the Sheriff is 
commanded, that he give knowledge tothe defendant, that he appear in 
the Choncery, oz befoze the Juſtices, at a certain day, there to ſhew 
what he can lap, why he ſhould not pay the debt, oz damages: And if he 
being warned, do not come at the day, oz do come, and can ſay nothing 
hy execution ought uot to be done, then che @heriff ſhall be com⸗ 
manded ts do execution, Dee Fitz. 266, c. 


And 
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And if the Sheriff, upon the Levari facias, ſhall return that he hath 
levied part of the ſum (C. 20 l. part thereof, ec.) the which he hatch 
delivered to the party, cc. now upon this return, the party which ought 
to have the money, may have a Sicut alias levari fac direced to the She⸗ 
riff to levy the reſidue of the ſum, #c. Fitz. 265. h. 


In debt, le Execution quant al terre ſerra de quecunque ter. que le party avoit 
jour del judgment renduc. Viel Nat. bre. 165. 42 E. 3. 11. 2 H. 4. 14. & 
Finch. 101. 


Mes quant al Chattels ( coment que ſoit leaſe pur ans) le execution ſerra 
forſque de cenx que le party avoit jour de Execution ſue: Iſint que fi le party vend 
ſes biens bona fide, apres judgment, & devant brief de execution ſue, les biens ſor: 
liable al Execution, Finch. 101, Co. 8, 171. 


Touts les biens quem ſont al def. al juur del Teſte del brief de Execution, ſort 
liable al Exccution del Plt. Et coment le def. ad dend em bona fide gencore le vic. 
poet eu ſciſer in les mains del vendee per le dit Execution per curiam. Mich. 

4 37 Eliz. & Co. 8. 171. que apres Execution agard, ſale de biens coment bona 


hde, eſt bon, mes ſerra liable al Execution. 


Si le baron ſoit poſſeſſe un terme pur ans in droit ſa feme. Sur un Execu- = 
tion vers le baron pur ſon debt, le vic. poiet vender le terme dur. le vie le 
feme. Et iſſint ceo dun eſtate ſur Statute Merchant, Statute Staple, Elegit, 
wardſhip (in Chivalry) & auters Chattells realls in poſſeſſion. Vide Co. L. 


351. a. 


Mes un eſtate pur vie, ou auter greinder eſtate ne eſt vendable per le vic. pur 
debt : Sed les terre ſerra extend al un Anual value, de ſatisfier le debt. 


CAP. 30. 


Execution per Fieri fac. 


A Fieri facias, is a wzit judicial, that lieth foz him which hath reco- 
vered any debt oz damages in the Kings Court, and thereby che 
Sheriff is commanded to levp the debt oz damages of his goods, 
againſt whom the recovery was had, Er gift tors temps deins Fan & 


Jour. 


This wzit of Fieri facias is only againſt the goods and chattels of 
a man, ſc. Leaſes foz pears, #c. Cozn growing oz ſowen upon the 
ground, 02 moveable gods, as cattel, cozn in the barn, cc. houſholdftuff, 
money, plate, apparel, #c. And this wzit allo ought to be ſued within 
the year after the Judgment, #c, Co. 3. 12. vide Co. L. 290. b. 


Eut here the Sheriff and his Officers had need to be very careful, 
how and after what manner they do execute this Writ 3 foz if the 
leaſes, 02 goods, which they ſhall take in execution, be nor the vefen- 
dants own goods, 02 leaſes, but the goods of a ffranger, although they 
may oz do find them in the poſſeſſion of the defendant (which is the 
beſt colour in law to pꝛove them to be his, ik the defendant notwith- 

U ſtanding 
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ſtanding his ſale oz giſt of them, ſhall till uſe them and take the p2ofit 
and benefit of them) pet if it ſhall fall out and be found upon trial, that 
ſuch gods and chattels be not the defcudants own, then the Sheriff oz 
his £ fficers which ſhall take ſuch goods in execution, (upon ſuch a 
Writ) in ſtead of the defengants goods; the Sheriff oꝛ Officer ſhall be 
a treſpaſſer,to the right Owner of ſuch gods, and the Sheriff oz Dfficer 
in ſuch caſe ſhall pay damages to the Cwner of the gods to the value 
of the gods ſo taken, and coſts of ſuit 3 although the ©fficer hath deli- 
vercd them to the plaintiff in execution, Keil. 119. 120. 


Oz if the Officer ſhall not deliver ſuch gods to the plaintiff in ere- 
cution,but that the Sheriff ſhall return his Writ that he bath taken lo 
much gods of the defendants, and that he hath denarios illos paratos ad 
ne to the Plaincift, then is the Sheriff at a double miſchief; foꝛ 
although the value of the gods be recovered againſt the Sheriff oz his 
Officer, by the owner of the gods; pet the plaintiff in the action, may 
within the year after execution done, have a Scire facias upon the judg⸗ 
ment and the return made by the Sheriff, and thereby ſhall compel che 
Sheriffto bꝛing the money into the Court, and after the year the plain- 
tiff may have an action of debt againſt the Sheriff foz it, if he be not 

. otherwiſe o2dered by the Court where the judgment is depending. 


And therefo2e the ſurer courſe foz the Sheriff in ſuch caſe is either 
to keep the gods, until the parties be agreed, oz elſe to take good ſe- 
curity of the plaintiff to defend him and ſave him harmleſs,and to ſtay 
the returning of his wits until he may be well adviſed what to do 
therein; Eut if he take a bond of the plaintiff, it is queſtionable whe- 
ther it be good oz no in Law, and not within the compaſs of the Stat. 
of 23 H. 6. c, 10. to be taken colore officii. 


But the ſafeſt and ſureſt courſe foz the Sheriff, oz Officer, is, to en⸗ 
quire by a Jury in whom the p2operty of the gods is; oz elle not to 
take in execution, oꝛ not to meddle at all with any ſuch goods as ſhall 
not plainly appear to them, to be the p2oper gods of the defendant + 
Foz it ſemeth that the Officer is bound at his peril, to take knows 
ledge whoſe the gods be, oz at leaſt, that they be the pꝛoper gods of the 
defendant ; but being found by the Jury, that excuſeth the Sheriff. 


Alſo if an Officer ſhall arreſt another man who is not the defendant, 
oz ſhall attach goods which are not the pꝛoper geds of the defendant, in 
bath thele caſes the Officer is a treſpaſſer 3 And if the plaintiff ſhall 
ſhew unto the Officer the man, oꝛ goods, and ſhall ſay to the Officer, that 
this is the defendant, oz theſe are the goods of the de fendant, where they 
are not, there both the Plaintiff and the Officers are Treſpaſſozs, See 
Doct. & Stu. 150. | | | 


1 S. riding upon his Palkers hozſe to C. and there one enters a 
Plaint againſt J. S. the ſervant, and attacheth the ſaid hozſe, whereupon 
the Paſter of the ſaid ſervant bzought an action of Treſpaſs againſt 
the Bayliff which attached the hozſe,and had judgment to recover againſt 
the Eapliff gc. fo2 that the Officer is bound to take knowledge whole 
goods he attacheth. Br. Treſpaſs 99. | 


Goods pawned 02.gaged foꝛ debt, cannot be taken in execution: Noz 
x I, oz letten . fo2 years : Noz goods diſtrained. Vide Br. 
Pledges 2 . RR, | h 


When 


CAP. 30. 


Dyer 100, 


Co. 4+ 72. 


Co. 8. 96. & 
171. 


Execution per Fieri Facias. 


When the Sheriff hath taken any cattel in erecution, he map put 
them into a Caſtle, oz other place, where he thinks moſt fitting and ſafe 
to keep them until he can ſell chem, 02 he may keep them himſelf, till 
he can ſell them, 


Eut upon a Fieri facias, if the Sheriff all levy the Money, and all 
keep the ſame ſtill in his hands the party Plaintiff may have his action 
of Account againſt the Sheriff. And if the Sheriff ſhall return Fieri feci, 
{cd non inveni emptores, then a venditioni exponas ſhall go out, Mes le 
party plt. navera unques un novel execution. 13 H. 7. f. 1. | 


Upon a Fieri fac. to levy 20 1. the Dheriff returneth Quod heri feci 
10 [.quas habco ad diem, &c. at which day he hath not the money, and 
a new Sheriff is choſen. here the Plainciff ſhall have a Scire facias againſt 
the old Sheriff, to ſhew why the Plaintiff ſhould not have execution of 
the 10 l. and if the Sheriff cannot diſcharge himſelf, then the Plaintiff 
ſhall have execution againſt the Sheriff by a Fieri fac. oz Elegit, 9 E. 4. 
fol. N. bre. 165. 


Vide pluis devant tit. execution ſur Statute Staple; & execution per Elegit. 


Eſt al election de ceſtuy que recover debt on damages; de aver execution per 
Fieri facias, ou per Elegit. 13 E. 1. c. 18. 


Nota que Fieri facias giſt tot foits deins le Ann. & jour, & apres Pan. & 
jaur covient de ſuer un Scire facias. Termes del Ley. 


Et nota que apres le Fieri facias un home poet aver le Elegit; Sed non e 
contra 3 entant que le Elegit eft de plus haut nature que le Fieri facias. 


Sur Elegit, Execution, & appriſement- covient eſtre fait per Sacramentum 
12. &c. & nemy per le vicount, mes anterment eft de Execution per Fieri 
Clas. | | 


Sur Fieri facias le vicount poit vender leaſe, ou terme pur ans ( ſans enquire 
del value del Leaſe per Fury.) Vide antea Execution ſur Elegit, Dyer 363. 
& Co. 8. 143. que le vic. eſt command & compell. per le brief de vend. Fo} 
the woꝛds of this w2it be Præcipimus tibi quod de terris & catallis præd. 
J. S. in balliva tua Fieri fac. Centum ſolidos, & illos habeas, &c. ad re- 
ſpond. &c. Regiſter 58. Uncore le ſeiſures del vic. ne alter le property, tanque 
ſont vendus. Dyer 99. & Gawdy Juſtice accord. Anno 3 Jac. Regis. 


Sur Fieri facias le vicount doit vender pur levier le det. Co. 5. 90. Vide 
Co. 8. 171. & 143. Et nul enqueſt beſoigne deſtre priſe ſur ceo. 


And pet upon a Fieri facias the Sheriff may eithe p2aiſe and ſell the 
goods without an enquiry, 02 elſe he may pꝛaiſe the goods by a Jury, 
and then ſell them, which ſeems to be the moze late and indifferent 
way. 


Sur execution le vic. ne doit deliver le argent al Plt. mes il doit deliver ceo in 
Court, & le Court ceo delivera al Pit. per Cur, Mich. 36 Eliz. vide 21 Hl. 6. 
fol. 5. & Fitz. 265. e. h. uncore ſes Capias ad ſatisfac. ow ſes Fieri facias, 
fi le vic, pay le money al Plaintiff, ſemble bon & c. Vide hic c. 38. 
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Reverſe per Sur Fieri facias ſi le vicount vend les biens, & apres le judgment eſt reverſe 
abba in brief de Error, uncore le defendant navera reſtitution de ſes bient; mes le va- 
Iue del euæ, pur que ils fuer. vend : & ceux que iſſint achate tiel biens del vic. 
poient loyalment enjoyer enx. Car le vic. que fiſt le ſale avoit loyal authority a ven- 
der, & per le ſale le vendee ad abſolute property in les biens, & c. Et ft le vendi- 
tion del vic. per foxce del Fieri fac. ſerra avoid per ſubſequent reverſal del judg- 
ment, donque nul voile achater, & per conſequence nul execution ſerra fait. Co. 
5. 90, & 8. 96. & 143. 


Et accordant a ceo eft le caſe in Dyer 363. Low le vicount in execution dun 
Fieri fac. vend un terme del def. per brief de venditioni exponas, & in Court deli- 
ver les deniers al Plaintiff, & puis le judgment fuit reverſe pur errors, & per 

'opinion del Manwood, Dycr, & Wray, le Terme ne ſerra reſtore, eo que ceo 
fuit vend loyalment, ſed le argent que viet in loco Termini ſerra tantum reſtore. 


Sur Fieri fac. le vicount execute le brief, mes ne retorne ceo, uncore bon. Vide 


hic poſtea c. 38. 


Fieri fac. iſiſt vers un Vincent, & devant Pexecution il devy inteſtate. L'ordi- 
nary commit le Adminiſtration, & le vic. levy F execution ſur les Adminiſtrators, 
& deliver ceo al party; Quzre ſi ] execution fuit bien levy ſur le Adminiſtra- 
tors. Dyer 76. 


Le vic. avoit Fieri fac. a ly deliver vers A. & apres A. moruſt & dongue le 
vic. (on ſon bayly per_ſon'garrant ) execut. le brief, & fuit tenus per Wray & 

wdy que le execution fuit bon, & loyalment fait ſur le executors ou admi- 
niſtrators. Car les biens quemæ A. avoit al temps del execution agard.ſont liable 
in mains d aſcun eſtranger. Ou in quecunque mains ils devient, & donque le 
mort del party ne poiet defeat le execution. Ceo fuit le caſe dun Pierce, vers 
Mouſe, Hoo, & axters. H. 33 Eliz. Rot. 31. 


Auxi fi home vend ſes biens devant execution, & apres judgment, & Fieri fac. 
i ait vers ceſtuy vers que le recovery fuit, Ceux biens in le mains le vende ſerra 
miſe in execution, per Wray, & Clinch, in Caſi prædicto. Vide hic c. 2g. 
Contra, 
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CAP. 31. 


Now followeth the Manner and Forms of ſuch Precepts, 
Proces, or Writs which go out,upon the Original, and 
whereby the Defendant 1s called or brought into the 
Court, &c. and how the Sheriff, &c. is to execute the 


ſame, &c. 


Summons. 


R. Lambard ſaith, that the Saxons (our Anceſtozs) their p20- 

c&dings in Judgment was de plano, and without ſolemnity, 

They not uſing to call the parties by any Writ,P2oces, oz witing,but 

to ſend foꝛ them by certain meſſengers, which they termed Thems, that 
is to ſay, Piniſters oꝛ ſervants. 


Alſo he ſaith, that when that manner of ſummoning by wzit was 
firſt bzought into ule here, pet were not thole Writs made in the 
Kings Name,noz ſealed by the Lozd ChancellozFoz it is to be ſeen in 
Pr. Glanvile, that the oziginal waits of his time had this fozm, ſc. teſie 
Ranulpho de Glanvilla, &c. which then was the name of the Chief 
_ of the Kings Court, under whole ſealing they paſſed 
abzoad. \ 


Eut at this day all P;oceſs are to be made out in the ®ngs 
Name only. 27 H. 8. c. 24. 


And all Writs 02 Pꝛoces concerning the Common Law, ſhall be 
2 under the Gzeat Deal of England, 28 E. 1. c. 6. Vide plus hic 
ol. 222. | 


Dum mons is a Writ directed to the Sheriff,q#c. to bzing in the party Sennen. 
by a day; Oꝛ to cite oʒ warn one to appear at a certain day and to an⸗ 
ſwer, &c. ſc. in jus vecare, and the ſummons mult be made by (oz in the 
p2eſence of) two oz thꝛee ſummoners, and theſe ſummoners ought by 
Law to be boni (vide Co. L. 158. b.) liberi & legales homines, and 
neighbours, as it ſemeth. And Sir Ed. Co. L. 6. b. ſaith, that a ſum⸗ 
mons of the tenant muſk be pꝛoved by two oz thzee witneſles, 


Che Summoneas is the oziginal Pꝛoces, and goeth out of the Chan⸗ 
cerp. 


And in Real actions the Sheriffs ozder to ſerve oz execute this Pꝛo⸗ 
ces, is to go himſelf, oz to ſend his Bayliff to the land with the Sum- 
moneas, and there to garniſh, cite 02 warn the tenant oz party, by ſtick⸗ 
ing up a white ſick in his land, which done, the Sheriff muſt return 
two common pledges fo2 the Plaintiff, and then the names of the ſum- 
moners, thus, 


Pledg. 
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Johan. Doo. 
Ricardus Roo. 


Summonitores Infranominati J. S. (the Def.) — — — wa 


Pleg. de proſequendo 4 


Mes fi le Plt. intend de outlawer le def. donquè il obtain un ſummoneas di- 
rect al vic. de garniſh le party, & ſur ceo le vic. retorne nihil habet, & donque 
le Plt. procura Capias de prender ſon corps, & apres un Alias, & Pluries, & 
donque un Exigent, come patet hic pyſtea. 


Ste hic c. 50. another manner of Summons of the Recognitozs in 
alliſe, 


Note that this ſummous (02 warning) of the Defendant to appear 
and anſwer, gc. is ſo neceſſary by the Common Law, as that without 
the ſame, all the pzoceedings, yea, and the judgment after, are often- 
times fruſtrate and erroneous, and beſides the @heriff ſubject to danger 
and puniſhment, 


And therefoze if a man recover in wait of Dower, oz Maſt, cc. by 
the deſault of the Defendauc where in truth he was not ſummoned, 
(noz attached, noz diſtrained) the Defendant may have a mit of Dic⸗ 
ceit againft both the Dheriff and the Plaintiff, Fitz. Diſceit 3. 5. & 56. 
& Fitz. N. bre. 105. a. ä 


Ac etiam pur default de le Summons, le Defendant ſerra reſtore a ſon terre. 
Fitz. Diſceit 7. & 48. & Fitz. 98. b. d. vide plus 7 H. 6. 38. & Dyer 


353 


Ani in brief vers A. & B. & E. (le feme de B.) per divers Precipes, in le 
Summons E. fuit omitt, & le brief abate pur ceo. 2 E. 3. 39. 8 E. 3. 44. & 
27 H. 6. 6. 


Auxi in brief de Dower per ſeveral Precipes, le noſme del un des tenants fuit 
omitt. in ceo clauſe del brief uud queritur, Cc. Et auæxi in le ſummons, per que 
le brief fuit abate envers eux toxts, Fitz. bre. 671. 


Et per le liver appell le Mirors des Juſtices, libro. 2. Nul eft tenus a reſponder 


a mul adlion real, ns mixt, avant ſunemous fait avener. 


In a wit of Treſpas, the Sheriff returned Non eſt inventus, where- 
upon a Capias iſſued out to take the Defendant who afterwards came 
into the Court, and laid that he was ſufficient, and that he might have 
been ſummoned, and pzayed a wzit to cauſe the Sheriff to come to an- 
ſwer to the King, aud to the party, fog his falſe return, and he had it. 


Fitz. Proces 55. 


Nota le original Proceſs in real actions, eft un ſummunc, & aprt fil ne veigne, 
un attachment iſſera, & apres diſtreſs infinite. Finch. 94. & 106. 


Meſine Proces (ſe. Summons, Attachment, & Diſtreſs infinite) eſt in touts 
ations perſonals, ſi non in treſpas, in que eſt nul. ſummont, mes tantum attachment, 
& diſtreſt. Finch. 106. vide hic c. 112. 


Mes per le liver appell le Mirror des Juſtices, lib. 2. 
Real 
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Real actions per ſummons. | 
Perſonal actions, per attachment de corps. 
Mixt, primes per ſummons, & abres per attachments. 


Alſo note, that in real actions the Sheriff (02 his Dfficer) ought to 
ſummon the tenant upon the Land, Dyer 104. 22 H. 6. 38. vide. 


Fut in an action of debt bꝛought fo2 damages recovered in a wiic cf 
entrie, c. the ſummons ſhall be to the perſon. 22 H. 6. 38. 


In a Petit Cape the Sheriff muſt ſummon the tenant to anſwer to 
his default, and to hear his judgment in regard of his dcfaulr, ic, upon 
his default, after plea, iſſue oz demurrer, Finch. 87. 


Eut in a Grand Cape the tenant ſhall be ſummoned to anſwer to the 
default, and further to the demandment. 


In ſummons in real actions, the ſummoners in the p2eſence of the 
Pernozs o2 Ueiozs, #c. ought to ſummon the tenant, firſt to keep his 
day of the return (and to name that in certainty) to anſwer to the 
Defendant, cc. Secondly, they ought to name the name of the deman⸗ 
dant ; and laſtly, they ought to name the land in demand, Co. 6. 54. 
Vide hic c. 75. & 70. 


This wozd Pernor ſeemeth to ſignifie the pernoz oz taker of the 
wu 7 the land; quære, oz the occupier oz farmer thereof, Vide 
inch. 86. 


Pernor. 


And the woꝛd Vcior,to ſignifie ſuch as are ſent by the Court to take 
view of the place in queſtion, fo2 the better deciſion of the right, Minh. 
Vide Co. L. 259. b. que le ſummon doit eſtre = ſummoners & veyors, & le 
ter, ſerra priſe in les mains le Roy per le Pernor. Vide Fitz. 86. que ſur le Grand 
Cape le vic. eft de prender le ter. in mains le Roy, per le view de legal homes, 
queux ſont appell veyors, les anters pernors. 


Viuor. 


And the Sheriff by fozce of the Præcipe, may come upon the land 
with the ſummoners, and there ſummon the party againif whom che 
Przcipe is bzought 3 pea, if the Sheriff by infozmation of the deman- 
dant ſhall ſummon the tenant in another mans land, the Sheriff ail 
be excuſed, Doct. & Stu. 150. 


But the Summons (in a Præcipe) ought always to be done in the 
2 (C. between Dun⸗xillng and — and not in the 
ight. | 


Note that the Defendant (in every wit) ought always to be ſum- 
moned fifteen days (at the leaſt) befoze the day of the return of the 
wzit. See Stat. 28 E. 1. c. 15. Fitz. 177. d. Br. Sum. 6. Et hic poſtea tit. 
Proclaim. & Attachm. Co. L. 134. b. 


32 Hl. 6. Hote allo that the Sheriff, gc. cannot ſummon the party by a rent- p,, chef. 
ſervice; rent⸗charge, common, reverſlon, no? the like; foz that the ſoil ; 
is another mans Frechold, Br. Retorne de breve 124. & Sun, 14. 


And 


* "tb 


Per ptrſpn, 


* 
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And yet incaſe where tenant foz life pꝛayeth in an aid of him in re⸗ 
verſion, and a Scire facias goeth out to warn oz ſummon him in rever⸗ 
ſion, and the Sheriff returneth that he hath nothing in that County 
but the reverſion of that land in which he hath ſummoned him, it is 
holden to be a gd return; foz he ſhall be ſummoned in terra petita 3 
and yet it was another mans Freehold, 38. AC pl. 12. ſo Aſſ. pl. 8. & 
45 E. 3. Vide Br. Sum. 12. 16. 21. 23. 24. Fitz, Ret, 101. 


Where the action is to recover the Frechold of land it dark hn 
mdns muſt be made in the lame land. Finch. 344. 


Where the action is bꝛought againſt one as heir, hone the _—_— 
muſt be in land that did deſcend, Ibid. 


Mes fi le tenant ou def. appear neſt material in quel terre il "of 3 
Ibid. 


Upon a Precipe, if the Defendant be not Tenant of the land, cc. 
pet the Sheriff is to ſummon him in terra petita, eo quod * teſtatur 
quod tenens eſt. Fitz, Ret. 97. & Br. Summons 23. 


And indeed the wzit commandeth (the Sheriff) not to ſummon the 
Tenant upon his own land, but generally that he ſhall ſummon him, 
naming not in what land; and then by a Maxim in Law it is taken 
that he ſhall ſummon him upon the land in demand. Doct. & Stu. 1 50. 
Vide Kirch, Ret. bre. 54. 


In a Ceſſevit, — Tetiaii was — in other land which was 


Nota quant le tenant appear per le ſummons, il ne prender advantage apres, 
adire que il ne fuit bien ſummon : Eadem Lex fil ſoit eſſoine, car 1 ms 
le ſummons. 46 E. 3. Br. Sum. 22. 


If the Sheriff ſhall return one lence who was not en 
the Sheriff is puniſhable, Vide hic c.70. & $5. 


Note allo if the Sheriff hall ſummon bim Which hath no punto 03 
by his perſon, and ſhall return him ſummoned, it is god: * in adi⸗ 
ons of Annuity, Covenant, oz the like, ſummons is the Pzoces, — 
ther the party hath n and where a man hath no land v 
he may be ſummoned, there the Sheriff may ſammon him by his 
33 H. 6. 42. 4H. 7. 7. Br. Sum. b „ 


And ſo in all perſonal actions, ﬀ uſt 
ant by his perfor, at ee, 


Aman may be ſummoned by his goods, ſc. in alliles. 


* —— LA aft a Lb the * is to 4. — only 
E perſon, 
goods: 5 32 H. 6. 5. 18 | aaa 


11. Fitz. Ret. 23, 
Df 


j 


Plo. 398. 


Ok Novel diſſeiſin and Nuſance, where the Oziginal Pꝛoceſs is an 
attachment, ſc. Pone per vadios & ſalvos eg. there the defendant may 
be ſummoned, ſc. attached by his goods, Finch. 345. & 96. 


An a Præcipe quod reddat the tenant vouched a Fiſtop to warranty, 


part of whoſe cempozalties were in the Kings hands; he ſhall not be 
fummoned in his tempozalties ſo long as they, o2 any part thereof re⸗ 
main in the Kings hands, although there be alles in his hands whereon 
to be ſummoned, 38 E. 3. Br. Summons 17. i 


Jn a wit of right of Advowſon the Sheriff may ſummon the De-  7#e1iſe 
fendant in the Church, Br. Retorn, 101. 11 H.6, 


Alſo in a Quare impedit, the Sheriff may ſummon the defendant in 
the Church, per Martin 11 H. 6. Br. Retorn. 101. Et iſnt 2 adviſe fuit 
fait inter Lanceletum Epiſcopum Elienſ. & Lauthur de cel Liver, Anno 
16 Jacobi Regis 


Jn Attaint, the tenant was returned Nihil, and it was teſtified that lu ter county; 
he had land in another Country, whereupon ſummons went our thither: 
Quod nota 21 E. 3. Br. Sum. 18. And note alſo that a man may be ſum- 
moned in divers Counties. 21 E. 3. Br. Sum. 19. f 


Jn aPrzcipe againſt four, the Sheriff cannot ſummon the one, but 
that is a ſummons to all, 3 E. 4. Br. Sum. 10. | 


And yet in a Precipe againf two, th'one is returned ſummoned and 
th'other not, this is no good return, 5 H. 7. 27. Be. Retorn, 89. ſo that 
all the defendants muſt be ſummoned by the Sheriff, 


Allo in a Przcipe there ought to be two Dummoners; ſoꝛ if there be 
but one, and the tenant makerh default, and loſech by default, he ſpall 
have a wit of Deſceit againſt the Sheriff, xc. 


Vide Thel.332 Nota que fi le tenant ne fuit ſimmon ſecundum legem terre, ne ſerra trye per 


Pais, mes le tenant puit gager ſon Ley de non ſummons (ut ay core Core L £48 
poration, Recluſe, & Decrepite, Ne potent faire lou Ley, mes lour ſummons ſerra 

trie per Pais. 33 H. 6. fol. 8. Thel. 334. quære. Co. 9. 31,32. & N. 

bre. 177. & Finch. 86. 


Note allo that the Sheriff cannot ſummon himſelf; E: per ceo ſi le 
vic, ſuſfera Recovery, ceo eft erronious. Dyer 188. & 266, Plo. 73. & 
inch. 6. 


The Look called The Mirror of Juſtices, giveth theſe Rules ſo!lows 
ing (amonſt others) concerning Summons, 


Reaſonable Summons, eſt quant il eſt teftifiable per deux loials frankzeſt- 
moig nes, fait a le perſon, ou a le meaſon, om al tenement containus in le demand, 
ovefque garniſhment del jaur, Lieu, party, Fudg, & de adi, & de reſonable 
reſpite al mains de 15. jours d appear reſpont, & r. 


X 


Proces. Car. 32 


' Owe il ne fuit pas ſummon. | 
2 il 27 Fonda trope tarde. 


ſor * reſceiue le ſummons per * frank 


Auxi le tenant „ il Lr ore eſt error ſi le 
ceux Exceptions al Summons 4 forſque per unSummoner demaudant proceed. 
0 Que il ne fuit ſummon al Freehold ou tenement 
in le demand. | 
Que il ne fuit garny, ſur quel choſe il reſponder, - 
ou vert quel aclor, &c. ibid. Libro 2. 
L & Zo. 


* 
* 


Nul eft ſummonable forſque un foits pur un cauſe. 
Nai bome ſera arft d'eſtre Summoner, fil ne voile de ſon gree. 
Femes, ne Seriffs, ne Enfants, ne ul que ne eſt Freehold tenant, poient eſtre bon 


Summoners. 


CAP. 32 
Attachment. 


* 


Fter the ſummons, ik the Defendant oz Tenant cometh not in, 
then there iNueth out an attachment, which is a Pꝛotes autho⸗ 
tiſing the Sheriff, to goto his houſe oz land, and there to take ſurety 
by pledges, oz to attach him by his goods, to the end that he ſhall ap- 

pear and anſwer, fc, ; 2 
Che wozd Attachment in our Law ſignifieth a taking hold, oz appꝛe⸗ 
hending by commandment ok wit, and differeth from an arreſt, oz 
Attachment, Capias, which is only of the body of a man, whereas an attachment at 
this day, is ſometimes of oz by the body, and ſometimes of oz by gods, 

Minſh. ſee Paſter Lam. f. 95. | 


In Real Aflions, le Original Proces eft ſummons. 
In Mar Attions, le Original Procer, eft ſummons, & apres attachment. 


In tonts Aftions de treſpaſs, le Original Proces eſt Attachment, & Diſtreſt 
infinite; Et ſur le attachment, on Diſtreſ, retorne Nihil, trois Gapias iſſerunt, G- 
puis Proces de mtlary. Fitz. 92. a. & 100. d. Finch. 102. 106. 


In auterr perſonal acliont, le Original Proces eſt ſummons, attachment, de 
f corps, &- Diftreſi infinite. Finch, 106, hic Co 3 1. 


The fozme of the attachment at this day is thus, Pone per vadios & 
ſatvos Pledg. R quod fit coram Juſtic* Oc. ad rejpondend* A. de placito, &c. 


And note that the Defendant cannot be attached by his land; noz by 
any parcel of his Freehold (as by a Clod, c.) noꝛ by any chattel real 
(as a Leaſe fog ycars, 02 a ward, oz the like.) 7 H. 6, & 27 H. 6. Br. 
Attachment 1. & 4. & Finch. 94. / 

Neither 


CAP. 22. Proces. 


— 


Neither may a table dozmanc,o2 any other thing which is faſtne d to 

the Freehold, be attached (as a furnace, wainſcot, doozs, windows, 

* pales; 02 the like) 20 H. 7. 13. 21 H. 7. f. 26. And if che Sheriff wall 
- attach a man by any ſuch thing, he is puniſhable, 


Eut an attachment ought to be made bp ſuch gods of che defendants 

wn as are moveables, ſc. by mer chattels perſonal, (which map be ſoꝛ⸗ 

feit by utlarp,) and which ſhall be fozfeited by the default of the party, 
ſc. if he appear not. Br. 1, 4. Der Dyer 199. pl. 54. 


And this attachment by gods is only where the Pꝛoces is Pone per 
vacliot, &. ſalvos Plegios. ‚ 


Fitz. 93 H. 1. In debt, treſpaſs, oz the like, a man ought not to attach the defen- 


* dant by his hozle whereupon he rides, where he hath other gods where- 
by he may be attached; but if he hath no other goods, then the Officer 
map attach him by the hozſe he rideth upon. Br. 23. 


Neither may a man be attached by his apparel. 7 H. 6. Br. 4. Eut 
this ſeemeth to be underſtood of his apparel which is upon his body; 
; 7 Fo his apparel 1teth by him, gc. it ſeemeth he may be attachen 
t dereb r. . 


Neither hall any goods be attached, but the pꝛoper goods of the 
party, and not goods that are pawned, oz boztowed, gc. 35 H. 6. Br. 20. 
tit. Attachment. * 


Any therewith alſo agreeth the book of 13 H. 4. fol. 2. that if the 
Sheriff oz his Dfficers ſhall attach my hozle in the poſſeſſlon of, my 
ſervant, foz the debt of my ſervant, the Dfficer is a treſpaſſoz to me. 
Vide Fitz. Treſpaſs 14. 55. Dr. & St. 138. & 149. ; 


And therefoze the Sheriff and his Dfficers are to be well adviſed bp 
what goods they do attach a man, ſc. whether they be the pzoper goods 
ok the party attached, gc. fo2 they at their peril ought to take know- 
ledge to whom the pꝛoperty of the goods doth belong. Dee Fitz. Treſpas. 
14. & 243. & Doct. & St. 149. 150. : 


U 


An attachment may be made by pledges as well as by goods, c. bp Per Pledges, 


finding pledges oz ſureties to appear, Br. Attachment 1. 7. & g. 


Plegii dicuntur perſonæ qui ſe obligant ad hoc, ad quod qui eos mittit 
tenebatut. Minh, | 


Et uncore ſemble que ceux Pledges ne ſerront lie in aſcun ſomme (come main- 
pernors ſerront) mes ſi le party attach per pledges, ( de vener & reſponder, Or. 
ne appear, mes fait default, cenx Pledges ſerrons amercy al Roy, &. Cromp. 
author. des Courts 169. | 


Ou le brief eſt, Pone per vadiur, & ſalvos plegior, & c. la ſi le vic. trove party, 
poret li attach per Pledges; Et fil ne lay trove, il poet Iny attach per ſex biaus. 
Fitz, Retorn. del vic. 57. 


Allo: yet if the Officer ſhall give warning to the Tenant in the 
pꝛeſence of other honeſk men, co appear, gc. it is holden to be good 
* 2 enough, 
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Proces. Cape. 32. 
enough, alchough he made no other attachment by goods,02 plevges ac. 
34. Aſſ. Br. 9. | 


| * Note allo that a Fayliff fwozn and known, may not make an attach- 
2 * Marrant; but a Warrant by woꝛd only is ſufficient. 
Br. Attach. 15. | 


Alto the ſervant of the Plaintiff may make the attachment, if ſo be 
he hath the Sheriffs Warrant to make the attachment, 26 H. 6. 


Per Pol. The Sheriff commanded his Xayliff co make an attachment, and the 
Fapliff commanded his ſervant to do it, who did it, and it was holden 
to be good, and all this was by paro/ without any warrant by wziting. 
27. Aſl. p. 67. Br. Attach. 15. & 16, "+, 


ut if a ſtranger wictfout any commandment oz warrant from the 

| Sheriff;' oz his £fficers, et. ſhall make an attachment, this is void, 

and beſides the ſtranger is thereby a treſpaſſoz, dc. And the Sheriff 

map ini theſe caſes be cxamined by the Court, whether he made any 
ſuch Warrant, oz no. | 


| Note that goods attacked, if that they be quick cattel, the Bayliff oz 
other £fficer may put them inthe common pound; but if they be dead 
chattels (as pots.pang,02 the like) there the Dfficer may take and carry 
them home to his own heule, 


- Where the Sheriff ez his Officers, gt. ſfall-attach another by a Cows h. ». 6. 
(oz Ly any other geots) if the party ſhall not appear (at the day of his 34 H. 6. 29. 
return) his Ccw, oꝛ other geods attached, are ſozfeited to the King, and Der 199. 
the Sheriff all be anfwerable foz the value thereof; and therefoze 

. the Sheriff, gt. Fad netd cither to keep the goods attached, oz elſe to 
take ſecuricy to be ſaved harmleſs therein. 5 


, 

Nota le property del biens attach. ne ſont hors del party, t le 
jour del — & * il fait default; mei fi al jour del 8 * 
default, donque le vic. ou ſon Officer poit prender tiels biens come forfuts, 
coment que il ad leſſa tiels biens ove le party 1 attach per eux . E 
fic nota que ſur attachment, le vic. ou anter Officer poit (a ſon eletiion ) 
prender les biens attach. ove Iny d on poit leſſer & relinguier exx ove le owner, & 
aprer | prender enx ſur default del apparance per le owner. 9 H. 7. 6. Br. 

10. | 


Allo it ſeemeth that the Sheriff,pz his 1 their attachment 
and leaving of the goods attached with the owner (as afozeſaid) that 

. they may take an obligation of the owner of thoſe goods foz the deli- 
very of che ſame » if the owner ſhall make default of appearance; 
and that ſuch fon ſhall be good. | 


Nota auxy, que per eſſoine, Patt achment (om les biens ) attach eft ſave, non 
obſt ant que il ne appear al jour di eſſoine. Br. Attach. 3. & 11. Mes 34 H. 6.29. 
contra. On ceſty que fuit retorne attach. in treſpaſt, per 20. Oves Precii, &c. 
le defendant fuit eſſoine, & e. & al jour il fait default, il forfeiter Þ attachment ; 
r per Alhton ſil appiert al jour del attachment, ox al jour del eſſoine adjourne, 
il ſavera F attachment, aliter non. \ 


Nul biens attach ſerront forfeit,mes in Courts de Record, e nemyſur Tuſticies 


In 


CAP. 32. Proces. 

Ws. in le County; per aſcuns — tamen alii e contra, ſc. que le e awath de- 
vant le vic. in le County Court, om ſur Juſticier, on in aſcum Couri Baron, ſerra 
forfeit, hic cap, 112. vide Br. Attach. 2. & 19. & Fort. 2. 4. 


7 k. 6 A woman covert ſhall be attached by the goods of her husband, foz 


Br, Artach, 4. the husband is to bzing in his wife, Vide Fitz. Attach. 2. & 4. Fort. 17. 
& Retorn. 73. | 


And a Monk /ſfould have been attached bp the goods of his @ove- 
reign, 7 H. 6. Fitz. Attach, 2. contin. 17. & Rezorne del vic. 73. 


; And yet ſome opinions have been to the contrary in theſe two laſt 
| caſes; fo2 that if the wife o2 Monk, ſhall make default of appearing, 
they ſhall thereby fozfeit.the goods attached: and ſo they ſhall fozfeic 

that which is none of theirs,which cannot be. 7 H. 6. Fitz. Attach. 2. 


The Defendant ought always to be attached fifteen days (at the 
27+ All. p.57. leaſt) befoze the day of the return of the wzit, Br. Attach. 1. 5.6. vide 


Co. L. 134. b. 


; | And if the party be not ſummoned and attached. it is erro2. 19. Aſſ. 7. 
Br. Error 116. And the Dilicer ſhall be amerced. Liber. Intrac. 


| Auxi le tenant om def. poet plede Nient attach per 15. jours. Fitz. 2. 
14.43 


Mes nient attach generalment 1 gt pas plee, pur ceo que il eft contrariant al 
Retorne del vic. 2 R. 2. fol. | 


Nora trial de nient attach per 15. jours ſerra tantum per examination del 
Officer que fait le retorn, & fil ſoit abſent, Fattachment ſerra intend d eſtre fait 
accordant al Ley ( ſc. per 15, jours”) & le def. ſerra agam de refpender. Vide 
Br. Attach. 6. 12. 17. & 18, Co. 9. 31. 


Uncore in 26 H. 6. Br. Attachment 17. In affiſe le tenant plede nient attach 
per 15. jours, & le plt. dit que ſon ſervant fiſt le Attachment & il fit demand, 
& eſteant abſent ne poet eſtre examin. per que novel Attachment fuit agard. 


Any nota que in Bank le Roy ils allow attachment in afſ. de novel di de 
8. jours, & de meint. Br. Attach. 13. vide ib. 5. & 8. 


Quant le def. ad etre Attach in Real attions, & ne appear ſur ſon attach-. 
* VideFitz.g4.b ment; Ou fil appear & apres fait default, donque iſſer le grand diſtreſi, per que 
| le vic. eſt command a diſtrain. le def. per tonts ſes biens & chattels quencx il ad 
deins meſme le County ; & auxi de reſpond. al Roy les iſſues de . ſes ters & 
d aver le def. in Court ad reſpond. & ad Audiendum judicium ſum de plari- 
bus defaltis vide le forme del brief. Fitz. 94. & St. 52 H. 3. c. 9. 


Nota quod pro tranſgreſſione facta contra Coronam —— quæ tun- 
git vitam & membrum, defendens tive delinquens Attachiatus erit per 
Corpus. 


Et pro tranſgreſſione facta contra pacem Regiam (ſicut de verberatione, 
de clauſo fracto, de bonis aſportatis, de arboribus ſucciſis, & de fimilibus) 
defendens Attachiatus crit per Plegios, vel aliter. 


Sed 
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mo 


158 | Capias ad Reſpondendum. Cu . 33. 


* Sed in caſu de injuſta detentione Catallorum, Replegiare, de Debito, & 
ſimilibus, in horum aliquibus defendens Sumimonendus ett, & in aliis At- 
tachiendus, juxta eorum naturas. 


Et le liver appel les mirror des Juſtices, lib. 2. eft a tie! purpoſe, ſc. 


Les Attachments des offendors mortals ſerront per le Corps, ſans Replevin. 


Les Attachment des choſes ou offences perſonals, ſont auxy per le Corps, mes 
ſera Replevin. 


Note that in all Treſpaſſes the Pꝛoces is an Attachment; ſo that if 
a Capias goeth out firſt, and the party taken thereby, he (hall be dil⸗ 
miſled, Finch. 355. | ä 


CAP. 33. 


Capias ad Reſpondendum. 


Tnihil ſoit retorne ſur le ſummons, Capias iſſera per le Common Ley. Fitz. 
Waſt. 45. & ceo Proces eft de prender & impriſon. le party, &c. 


Auxi ſi nibil ſoit retorne ſier le Attachment, ou Diſtres (in treſþas ou auter 
perfonal attions) donques iſſera Capias, Alias, Pluries, & Exigent. Fitz. 92. a. 
Fermes del Ley tit. Proces. | 


Mes in divers actions ſont drvers manners de Proces,que eſt plus alarge declare 
per Fitz. in ſom hatura brevium. | 


devant judgment, Capias ad reſpondendum. 
Capias eſt | 85 ad ſatisfaciendum. 


_ de deux ſorts, apres judgment )Capias pro fine. 
| ceo eft quadrup. )Capias utlagatum. 
Capias ad valentiam. 


- Nota que eſt un rule in Ley, que in touts ations Quare vi & armis, Capias 
(ad reſpond.) gift, e ox Capias gift in Proces, la apres judgment Capias ad 
ſatisf. gift. e la le Roy avera Capias pro fine. Co. 3. 12. 


Fur le Capias ad reſpond. ſi le vic. 1 Alias Capias. 
retorne, Nihil habet in balliva ſua, &c. >< Pluries. 
tune iſſer. | Exigent. 


Note that if the Pluries be not ſerved, it is a contempt in the She- 
_ riff, whereupon an Attachment lieth againſt him, 2 E. 4. fol. 1. 


Si le def. ne ſoit priſe , ne render luy meſme ſier le alias ne Plurier, 
 donque ſur Non eit inventus retorne per le vic. la iſſer un Exigent (ou 
proces de wtlary) viz. un Exigi facias direct al vie. de proclaim le party 
in 5. ſeveral Counties, ſur le jur de ſon County, apres quenx proclamation ſil 
ne appear, le vic. retorne luy, Quinto exactus, & non eſt inventus, & ideo 
utla- 


CAP. 33. Capias ad Reſpondendum: 159 
utlagatus; Sinon que il ad primes purchaſe un Superſedeas de ſurceaſer, & e. 
Mes nota que Exigent ne iſſera devant 3. Capias agard”, &c. 8 R. 2. 


Devant le Statute de 25 E. 3. c. 17. = Capias ne giſer in det ne le corps 
del def. ne fuit ſubjeci al arreſt pur det ſur ſpecialty, ou contratt, c. Vide hic 
antea Execution ſur Capias. 


Le perſon (ou corÞs del Baron, ou auter Peer del Realm, ne de Counteſſe du 

Baroneſſe ne ſerra arreſt in det, ou treſpaſi,nes in caſes de contempt ils poient eſtre 

C. 6. 53. arreſt. Co. 6. 52. & c. Et uncore fi Capias, on Exigent ſoit agard vers tiels 
(fur det ou treſpas ) Pofficer poit bien juſtifie de execute ceo, 


Capias ad fatisfaciendum eft breve de execution apres judgment, de que 
vide hic antea fol. 


Capias pro fine eſt low un per judgment, eſt fine al Roy, &c. fil ne diſ- 
charge tiel fine accordant a le judgment, ſon corps pur ceo eſt priſe & commit al 
priſon, tamque i ad pay ſon fine al Roy, ou done ſecurity pur le paiment del ceo. 


Capias utlagatum giſt vers luy que eſt utlage ſur aſcun ſuit, & ſur cel brit 
il ſerra priſe, & miſe in priſon, ſans baile ou mainpriſe, pur ceo que il ad fait 


contempt encounter le Ley. 


Nota que in Treaſon, & mort de home, Ia ſerra forſque un Capias, ( ſoit in 
caſe de Murder, ou Flomicide : ) mes en auters Felonies ( come in Burglary, Rob- 
bery, & Larceny ) la ſerra deux Capias : ——Et in Maybem la ſerra trois Ca- , 
pas, devant le Proces de utlary. Br. Proces 149. Fitz. Co. 234. Finch. 69. 


Capias ad valentiam, ceo auxi eſt apres judgment, & gift lou home eft im. 
Plede de certain terre, & vouch a garranty un auter, & il ne ſcavoit pas barre le 
demandant, iſſint que le demandant recover, dongue le voucher recovera tant in 
value vers le vouchee, & donque iſſera cel brief de viel Nat. bre. 179. 


There is alſo a Capias in Withernam de homine, &c. See hic Retorn 
de breve de homine replegiand. 


There is alſo a Capias in Withernam de Averiis, &c. Sec hic breve de 
Withernam, & tit. County Court. 


| Note that where the Sheriff hath arreſted one by fozce of a Capias 
5 ad Reſpondendum, if the plea ſhall happen to be diſcontinued, by the 
: death of the King, 02 by any other wap, there the Sheriff of his own 
n may luffer his pꝛiſoner lo arreſted, to go at liberty, Keil. 2. 
UC C. 120. ; 


Diſtringat. 


3 * 
* L « 
8 
{>.> 
* * 9 g 
ws a 


— 


160 | Venire Facias. Diſtringa Car. 34,3% 


CAP. 34. 


Venire Facias. 


Venire ſaci ar. * Writ of Venire Facias is of two ſozts: 


The one is to cauſe the party, ſc. the Defendant to come in, and 
anſwer, cc. and this but as a ſummons to warn the party to appear, cc. 
And upon this if the Defendant be retoꝛned ſufficient, and maketh de⸗ 
fault, then a Diſtringas ſhall be awarded: Eut if a Nihil habet, &c. be 
reto2ned at the firſt, then after the Venire fac. there ſhall go out a Ca- 
plas, alias, pluries, & Exigent. 


The other is after appearance, when the parties be at an iſſue, then 
the Plaintiff oz defendant ſhall have this wit, to cauſe the Sheriff, ec. 
to impannel and return a Jury, and this alſo is but as a ſummons to 
the Juro2s, | 


I upon this Venire fac. the Sheriff ſhall return the names of the 


| Jury, and if they do not appear at the day, then ſhall go out an Habeas 
Corpora Juratorum, and after that a Diſtringas Jurator. to diſtrain them 


until they come, #c, N. bre. 171. Plus hic c. 77. 


There be divers other loꝛts of this wit (of Venire fac.) ag you may 
ſee in the Table of the Regiſter Judicial, verbo venire fac. all which 
the Sheriff is to execute, as the wits themſelves do direc, 


CAP. 3% 


Diſtringas. 


* 


T Pis wit is directed to the Dheriff, ac. commanding him to diffrain 

the party foz his, oz the Jury foz their appearance, gc. oz to 
—_ foz the Kings debt, gc. foz this ſeg hic antea cap. 11, Regiſt, 
77. b. 


Mes ou home eſt attach per ſon Corps, la nul Diſtr. iſſera apres. 


A Diſtringas foz the appearance of the party to anſwer, as alſo fo 
-— Jury, ſþall go out infinite, ſc. until the party cometh in and appear. 
itz. 2. 59. | 


Ceo eſt dit diſtres infinite, quia ceo iſſer perpetualment tanque il appear. 
Fitz. 59. b. 


And this Diſtringas is a Pꝛoces to diſtrain the parties, oz Jury, by 
their goods, and the iſſues of their Lands, to come and 2 the 
| which 


Cap, 35 


which they all loſe and fozfeic to the King if they come not, Fitz. 
59. b. 


Termes del 
Ley. 


: Diſtringas. 


Britton, cap. 71. ſaith, that this diſtreſs foꝛ appearance, is of two 
ſozts; Perſonal, by taking the moveable gods of the party, and de⸗ 
taining them foz the ſecurity of his appearance to the ſuit. 


Neal is made of the moveable goods; as the Gzand Cape, and Pe- 
tite Cape. 


The wife ſhall be diſtrained ty the goods of her husband, and theſe 
ſhall be returned by the Sheriff in iſſues, and ſhall be fozfeited if the 
wife come not, Fitz. Attach. 4. 


Nota que ceo diſtreſs infinite ſemble d eſtre al Common Ley, in lieu de que le 
Grand Diſtreſs eft ore done in divers caſes. Vide Stat. 52 H. 3. c. 7. & 9. 


& Weſtm. 2. c. 7. & g. & hic antea c. 32. 


And this grand diſtreſs is when the defendant hath been attached, 
an yet appeareth not: 02 when he appeareth and after maketh default, 
ic. Cap. 32. J. 


The great diverſity alſo of this w2it (of Diſtringas) as you may ſee 
in the Table of the Regiſters Judicial, verbo Diſtringas, 


Plus hic Retorne de Dittring. c. 56. 
Ik the Sheriff return to ſmall iſſues upon any Diſtr. See hic c. 41, 


Scire facias. 


Scire facias eſt brief judicial, direct al vicount, & r. Et eſt de garner home de 5,354 ſatiari 


vener & monſtre cauſe al Court, & c. quare execution dun judgment que eſt pas, 
ne ſerra fait : Mes ceſt brief ne ſerra grant devant que Fann & jour ſoit paſſe 
apres le judgement done. f 


Upon this Writ of Scire facias it ſeems that the Sheriff hath no 
moze to do but only to warn the party to appear, c, accozding to the 
Writ, and then to return the lame: See hic poſtea c. 63. 


There be divers other ſozts and manners of Pꝛoces, as well in 


actions real as perſonal, which ycu may ſee at large in Fitz. natura 
brevium, 


Nota que touts Proces ſerra fait in Nome le Roy tantum. 27 H. 8. e. 24. 


Auxy nul brief ou Proces concernant le Common erra agard ſouth aſcun 
del Petite Seals. 28 E. 1. c. 6. — 


The form. 


Knights, 


Vobis certifico. Upon a Scire facias the Sheriff returneth Ego R. O. Ar' vic' &c. vobis 1 H. 6. 6. 


CAP. 36. 


Return of Writs. 


Eturus are nothing elſe but the Sheriffs anſwer touching that 
which they are commanded to do by the Kings Writ, and are 
but to aſcertain the Court of the truth of the matter, and pet this 
ſeemeth to be the moſt difficult thing belonging to their Office ; foz 
the Sheriff muſt be very careſul and circumſpect that he make theſe 
returnes acco2ding to Law; both foz ſubtance, and fozme 3 otherwiſe 
he ſhall not only endanger himſelf to be amerced, oz ſued fo2 the ſame 
(as pou may lee hic poſtea c. 126, &c. ) Eut alſo he ſhall indamage 
the parties, and may hazard the Cauſe 02 Suit it ſelf: foz you ſhall 
find that Judgments have been often taped koz defaults apparent in 
the Sheriffs return; yea and that Judgments have been alſo reverſed, 
by Ulrits of Erroz, fo2 ſuch cauſe, Der 5 E. 4. fol. 109. & 9 H.6. Br. 
Ret. 43. | 


Note that in the execution of all Mrits and Pꝛoces of Law, the 
Sheriff, and his Dfficers, muſt therein do all that which they ſhall be 
commanded to do by the Writ it ſelf, and they muft pyrſue the effect 
thereof in every behalf; and they may pꝛoceed no further, oz otherwiſe 
in the execution thereof, then they are authozized by the Mrit: and 
beſides the Sheriff is to return the lame Writ into the Court whence 
the TUrit came. 


But where the Writ oz Pꝛoces is directed to the Biſhop, there the 
Eiſtop is to make return thereof; and ſo where the Writ is direced 
to — perſons (as to the Cozoners, fc.) they are to make return 
thereof, 


Foz the manner and ſozm thereof of returns of Writs ; firſt they 


muſt be made acco2ding to the ancient courſe, and accozding to the 2H. 7.f. 8. 


P2efidents, and by the uſual wozds, otherwiſe they are not good. ee 
hic c. 56.70, & 7B. 


And therefoze in a Writ of Right, the Writ to the Sheriff is to re- 


turn four Knights, to chuſe the grand Aſſize returnable ſuch a day, and 


the-Sheriffreturneth that they were no Knights but Eurgeſſes, where- 


upon the Sheriff was amerced 3 and another Writ went out, cc. and 7 H. 4. 
thereupon the four Knights were demanded, who came to the Bar girt Br. Rot. 106. 


with their 1wo2ds, gc. and lo it ſeemeth by the opinion of Paſter Vi _—_— 


Brook, that the Sheriff muſt return them Knights, although they be 
no Knights; fo2 ſo be the P2eſidents, as you may ſee hic poſtea c 57. 
Fut if they have a ſufficent Eſtate of lands within the County, it 
ſeemeth lutticient though they be no Knights: ſee the like caſe and 


reaſon given, Fitz. 164. a. 


Waſte was aſligned in S. the return muſt not be quod acceſſit ad 8. 
but quod acceſſit ad locum vaſtatum, 27 Hen. 8. Br. 2. 0 


certifico 
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Cae.3 


16H. 7. 
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certifico; it is not good, fo2 it ought to be vobis Juſtic' infra ſcript” 
certifico. 


And yet in a Scire fac* upon a fifte,the Sheriff reto2ned Scire feci, &c. 
quod fit coram vohis ad diem & locum, 6c. Exception was taken fo 
that by this return he might be garniſhed to appear befoze the Juſtices 
of the Kings Bench, Common Pleas, oz any other Jultice, gc. tut the 
retutu not wit hſtanding was allowed, Fitz Retorn 118. 26 E. 3. And 
ſo in the foꝛmer caſe, vobis certifico may ſeem to be a good return, fo: 
that this woꝛd vobis (in both theſe caſes) ſhall be referred to the Juſti⸗ 
ces contained in the wzit, Dee 3 H. 6. Fitz. Retorn. 3. 


Venire fac. 12. &c. le vicount retorne Venire feci, & non executio iſtius 
brevis, & aunxi il retorne forſque 12. & pur cem cauſes il fuit chaſe d amen- 
der ceo. 2 H. 7. Br. 84. Fitz. Retorn. 34. 


Do in a Habcas Corpora Jurator. the Sheriff muſt return them at⸗ 
tached, and not quod habet corpora. And ſo in a Diſtringas per omnes 
terras, he muſt return Exitus, &c. 2 H. 7. f. 8. Br. 84. 


And yet ſce Liber Intrac' fol. 388. b. wherein a Diſtring. the Sheriff 
returned quod J. & A. diſtr. ſunt per catalla ad valenc' 116. 


Alſo in a Præcipe quod reddat, if the party yield the land; oz in 
debt, if he pays the money; pet theſe are no good returns (and yet the 
wit is Præcipe quod reddat le terre, on le det) but theſe returns muſt be 
made, acco2ding to the ancient courſe, 2 H. 7. Fitz. 34. Vide plus Fitz, 
Retorn. 116, hic c. 73. 


The Sheriff returneth, quod virtute præcepti, &c. cepit corpus de Yirtute pre- 
J. S. and exception was taken thereto, foz that the return was not vir- ti, virtue 
tute brevis, &c. and pet it was holden to be a good return; ſoꝛ the She- "0 

xiff may take one in Weltminſter-Hall, by the commandment of the 

Juſtices without any wit, 


In the return of garniſhment by A. B. and C. D. theſe woꝛds probos 

& legales homines ſeem material (foz elſe the Summoners map be per⸗ 

ſons attainted oz outlawed, cc.) and pet if the Sheriff, returneth Scire Probes & legs; 
fcci per A. B & C. D. without the woꝛds probos & legales homines, it is lis bomi nes. 


lutticient, eſpecially if che defendant appears, and it may be amended. 


9 H. 6. 57. 


33 H. 6. 35. 8 H. 6. 27. & 44 E. 3. 36. Fitz. Retorn. 8. & 25. 


The Sheriff ought not to return quod defend' nihil habet, prout fibi 
aliquo modo conſtare poterit; vel non eſt inventus prout ei conſtare pote- Prout conſtart 
rit, but he ought to return diredly, quod nihil habet, vel non et inven- Hoterit. 
tus, other wile he ſhall be amerced. Fitz. Retorn. 9. 


The Sheriff upon a Diſtr? Jurat. returneth, quod breve adeo tarde ſibi 
venit, (92 deliberat. tuit) quod illud exequi non potuit propter brevitatem Tard. 
temporis, and it was holden a good return. Vide 21 Hl. 6. 51. Br. 52. 
Fitz. Retorn. 37. and yet by the book 2 H. 4. fol. 7. upon a Capias, Tarte 
is no good return. Plus hic c. 53. 


Et nota que le vic, poet in eheſcun brief, Retorne Tarde, finon in un attachment, 
& ſur un Captas. 


Y 2 Bu 
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Eut if the Sheriff ſhall make ſuch a return, where he hath ſufficient 
time to ſerve the w2it, he ſhall be amerced, cc. oz rather he ſhall yield 
damages to the party grieved, accozding to the Statute of 13 E. 1. 39. 
Abr. d'Afl. fol. 137. * | 


So if the Sheriff ſhall return mandavi ballivo libertatis, qui mihi ſic 
reſpondit, quod breve adeo tarde venit, quod illud exequi non potuit, &c. 
There the @heriff ſhall be amerted; foz it ſhall be intended that - the 
wait came to the Sheriff ſoon enough, and that he hath detained oz kept 
it by ſo long time, where he might have made deliverance, cc. And 
indeed the miſchief is great which may enſte upon this return; foz 
by this means the Plaintiff ſhall never come to have his P2oces ſerved, 
at leaft in time. 2 H? 4. fol. 7. foz this laſt. 


Non invens,for, The Sheriff returned non inveni partem, &c. foz non eſt inventus 2H _ 85 
N ee ven and the party being thereupon outlawed, aſſigned this foz Exroz, and 
it was adjudged to be erroz, and not to be amended, * 


Mandavit for The Sheriff returneth quod mandavit ballivo de E. &c. foʒ mandavi 
Mandavi. ballivo, &c. and was therefoze amerced. 


Et jeo aye view le report d' un caſe in Communi Banco, que Mercer eſteant 

utlage al ſuite d un Homer, move per avoider le utlary, pur ceo que le vic. retorne 

Superdictus for le Exigent ſur le doſe del brief fic, videlicet Superdifius Mercer, low doit eftre 
infranominatus Infranominatus Mercer, car viens fuit ſupra eſery mes infra; Sed touts les Juſtices 
| tient que nient obſtant ceo, le Retorne ſoit bon : Et per Curiam ſi le vice uſt eſery 

le Retorne, in le inner ſide del brief & nemy ſu le dorſe del brief uncore ceo ſera 

bon. Et per indham ſi condition dun obligation eſcry ſur le dorſe ſoit in ceo 

form, ſc. ſi prædictus J. S. &c. low doit eftre infranominatus, uncure ceo ſerra bon, 


car V intent eſt tout un, & adonque les parols ſerra priſe aſſets ſignificant. 


Alſo upon a Ditiringas Jurator?, the Sheriff ought to return the 
Nomina Many. Names of the Panucaptozs of the Jurozs. Br. Retorne 86. 
capt” & Sum- | | 
monit”, &c. In a Scire facias to execute a Judgment 02 Fine, the Sheriff ought 
to e the names of the Summoners and Ueiers. 3 H. 7. 8. Br. 
Ret. 86, 


Do upon the Grand Cape, the Sheriff ought to return the names of 
the Dummoners and Ueiers : Ibid. 


Alſo upon the return of a Jury, the Sheriff is to return iſſues upon 
every perſon impannelled and returned by him, {c. upon the retozn of 
the Habeas Corpora Iurator. and upon the — ao but not 
upon che Venire facias, as it ſeemerh. . Me 


Aud yet in theſe fozmer caſes, if the parties, gc. ſhall appear and 
plead, (it ſeemeth) though the Sherifl at. ſhall omit to return the names 3H, 7. fol. S. 


of ſuch Panucaptozs, Dummoners, Ueiers, oz ſhall return no illues 
the return ſhall be amended, and ſhall be no erro2 : But pet Pr. Brook 
holdeth it to be erro2 if the return be not gaod, notwithſtanding any 
appearance: Ideo quære, vide 8 Hen. 5. fol. 2. b. 


Ret. 86. 
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Nin apres le tenant ad appeare in Court, il navera advantage d aſcun de- 
fault in forme del Retorne 3 mes ſi ceo ne ſoit bon, poct eſtre amend, per Priſot: 
33 H. 6. fol. 31. | 


The Sheriff in a Replevin returneth that the Cattel are in a Fozt, f, nan 
Caſtle, oz Park, ſo that he could not make deliverance, cc. It is not 
good, but there he ſhall be amerced foz ſuch his return; -foz that he 
might have taken Poſſe comitatus, and ſo have made deliverance, 8 H. 4. 
Fitz. Retor. 48. % 


Ik the Sheriff all return a reſiſtance, it is not good, fo2 he ſhould ge 
have taken the power of the County, c. Eut he ſhall be amerced 
fo2 ſuch his return; fo2 that it tendeth to the diſhonour of the King 
and his Crown, 13 E. 1. c. 39. Dee Fitz. Execution 147. & Retor. de 


vic. 88. . 


The /Sheriff returneth a Reſcous, it ſeemeth not to be good: cost. 
Vide Br. Retor. 66. 39 H. 6. The reaſon is, foz that he might have 
taken Poſſe comitatus, as afozefaty, And pet ſee the Books 10 E. 4. 
fol. 17. & 3 Hen. 7. fol. 11. the Sheriff returned a Reſcous 3 and in 
the one Book, foz that the place where the RKeſcous was made, 
and in the other, fo2 that the place where the Reſcous was 
Þyer 65. pl. 29. commanded to be made, were not certainly let down, there- 
Fitz. Retor. 3 2. ft the returns were holden to be inſufficient, and the Sheriff 
Br. Retor. 88. amerted therefoze , whereas otherwiſe the Sheriffs return of the 
„ Reſgous had been allowed: Ideo quzre & vide hic retorne de 


capias. 


Allo in the Eook of Entries, tit. Reſcous fol. 579. c. d. you ſhall find 
divers fozms of Reltdus returned by the Sheriff, Plus hic c. 54. And 
note, that where the Sheriff ſhall return a Reſcous, he muſt ſhew in 
yo plate, day, and year, the fame Reſcetts was made, Fitz. Attach, 1. 

etorn. 32. | 


Allo a Reſcous returned againſt one without any Additition, is god. 
Br. Exig. 49. & 13 H. 7. 21, 


Eut Quære if the Sheriff by his fozmer Return doth not charge 
himſelf, eſpecially if that it may a that he once had the 
body, ct. Vide- Dyer 212. & 13 R. 2. Fitz. Retor. 74. lou ſur wa 
Capias le vic. retorne Cepi Corpus, & illud deliberavi Conſtabul. Caſtri de 
S. &c. & un Abbe la viet vi & Armis, & luy repriſt hors de ſon gard, 
Cr. la fuit tenus per Curiam que le vic. ad charge luy meſme per ceſt 
Retorne, 


Upon a Capias the Sheriff returned, that the party committed Fe- 
lony, and tok ſanctuary, which pziviledge he could not bzeak, this was Sf, 
a god return: See Br. Retor. 29. & 46. 


Eut if upon a Capias the Sheriff had taken the body, and then hay 
come with his pꝛiſoner along by a Franchiſe, gc. and then the pꝛilo⸗ 
ner had claimed the Franchife : here it ſhould have been reputed the 
folly cf the Sheriff to bzing his pꝛiloner by ſuch Franchiſe, and the 
Sheriff was chargeable with the bodp, notwichſfanding ſuch Return, 
2 H. 4. Br. Eſch, 38. 


Upon 
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Arreſt devant. 
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Upon a Capias the Sheriff returneth, that befoze the coming of 
the Writ, the Defendant was taken and detained in pziſon , by 
foice of a Warrant from a Juftice of Peace in the Country, foz the 


finding of Sureties foz the Peace, ct. pet the Sheriff ought (as s 


it leemeth) to bzing in the party into the Court, and then after that 


Inhibition, 


' Clerk. 


Baron e ſeme. 


the Plainciff hath counted, and the Defendant hath put in his Br. Reſpon. 
anſwer, he ſhall go under Painpziſe, and be remitted to the Sheriff ſee 9 H. 6. 4% 
foz to anſwer in the Country befoze the Juſtices of Peace, cc. 2 H. 7. 
fol. 2. 

4 | 


Upon an Habeas Corpus directed to the Sheriff againſt any man 
condemned, oz in p2iſon, upon an Execution, ac. the Sheriff ought to 
return the truth and cauſe of his fozmer impziſonment, and withall to 
baing in the pꝛiloner into the Court, cc. Dee hic poſica c. 54. & 63. 


Upon a Corpus cum cauſa, oꝛ other Mit, directed to theSyeriff, if 
he hall return that he hath commandment to ſurceaſe (coment tiel com- 
mandment ſoit ſouth Privy Seal direct a li per le Roy) pet if he ſhall not 
execute the Writ, he ſhall be amcrced, Vide hic cap. 63. 


The LZiop being commanded to certifie Patrimonp, cc. certifieth 
that he could do nothing, by reaſon of an Inhibition to him directed 
out of the Arches, and it was holden no return; foz he ought to per- 
fozm the Kings Commandment , notwithſkanding the Inhibition : 
36 Ed. 3. Br. Retor. 112. 


In a Scire facias againlt a Clerk (that is beneficed (upon a recovery 32 8.6. 11. 
in a Quare impedit) the Sheriff returned, quod Clericus eſt beneficia- Er. 124+ 
tus, &c. aud therefoze (by ſome opinions) the Sheriff was to be amer- 
ced; fo2 here the Sheriff (ould have ſummoned him, gt. And pet it 
is a good return, quod eſt Clericus beneficiatus, non habens laicum feodum. 

Et quod non et inventus; foz then he cannot be ſummoned if he be 
not found, noz hath Lap⸗kee. | | | 


.. Note that. the Sheriff is not to return quod Clericus eſt beneficiatus, Ibid. 
Sc. but only in Caſes where a Capias 62 Diſtringas goeth out (which 
are a Cohertion) 02 an Attachment, as it ſeemeth, Finch. 354. 


Alſo in a Scire facias againſt a Clerk, the Sheriff is only to warn 
02 ſummon the party, by his perſon, oz by his Land, if he hath any 
Lay-fee, 32 H. 6. 11. Fitz. Retor. 23. 


Where the Sheriff (upon a Scire facias) returneth quod Clericus eſt K. 47. 13H. 4. 
beneficiatus. Non habens laicum foedum, there ſhall go a wait to the fol. ult.2 E. 4. i. 
Biſhop to ſequeſter his Benefice. See hic c. 20. & 56. 


In an Allize againſt the Pugband and Wife, the Sheriff returneth r · Attach.4: 
the Hus band attached, and the Wife nihil; quære, if chat be a good re- 
turn; fo2 by the better opinion of the Book 7 H. 6. the @heriff Gould 
have attached her by the goods of her Pugband : and pet by the Book, 
48 Ed. 3. 25. & 49 E. 3. I. Fitz. Ret. 73. it ſeemeth that the Wife ſhall 
not be attached by her husbands goods; but the Sheriff ſhall return 
pledges upon the one and the other: Ideo quære. 


In 
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2H. 6. 5. 
Br. 4. 


14 H. 4. 12. 
Br. 14. 


9 Hl. 6. 37. 


In a Scire facias againſt the husband and wife, the Sheriff returned 
that they are divo2ced, and was therefoze amerced; fo2 perſons that are 
divozced may have garniſhment, Quære & vide 1 H. 6. 2. Br. Ret' 63. 
Fitz. Ret' 1. 


In a real action, if the Sheriff hall return the Tenant a woman 
Covert, oz an Enfant, the retozn is not good, Dyer 104. 


Utlary returned by the Sheriff upon an Enfant, is good return, ſo 
as the Enfant be above the age of fuurteen years, 2 H. 5. fol. Foz an 
Enfant is impleadable by the-Law,and foꝛ his contumacy oz contempt 
ſhall be puniſhed, as a man of full age fall be, Dyer 104. 
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Upon a Fieri facias againſt Crecuto2s, the Sheriff returneth that they Exec«tors: 


had ſold the goods of the party dead befoze the wzit purchaſed, and had 
taken money oz other goods fo the ſame; andthe Sheriff was amer⸗ 
ced fo2 this return; fo2 he ſhould have taken other goods of the Execu⸗ 


to2s to the value thereof, qc. Fitz. Ret. 55. 


Alſo it had been no return that all the Executozs but one had no⸗ 
thing; fo2 the Sheriff ought to make execution of that. which was in 
the hands of that one Executoz. Fitz. Ret. 55. 


The Sheriff upon a Fieri facias againſt Crecutozs, returneth, quod 
nihil habent, poſt adventum brevis, prout fibi aliquo modo conſtare pote- 
rit, and foz this he was amerced; foꝛ he ought to have returned direalp, 
quod nihil habet: but the Sheriff may return, quod bona clongata ſunt, 
and thereupon Execution ſhall be of their proper goods, 


And yet if the Sheriff all return, Quod bona Elongata ſunt, an 
action of the Caſe will lie againſt the Sheriff foz ſuch his return, ik it 


Sur Ficri facias vers executors . le vicount retorne, nulla bona, &c. le 
Plaintiff poet aver ſpecial brief de Fieri facias, ſc. que le vicount levier le det 
des biens le mort, & ſi ſibi conſtare poterit que les executors ont degaſt les 
biens, dongue de bonis propriis. Co. 5. 32. 11 H. 4. fol. 70. Fitz. Exec. 57. 
2 H. 4. fol. 4. 


Alſo the omillion of wozds uſral maketh the return not to be god, 
as where the return was Reſiduum hujus brevis patet in quadam ſche- 
dula, &c foʒ Reſiduum exccutionis iſtius brevis patet, this ts vitious, 


19 H. 6. Fitz. Ret. 14. 


Do in a Scire facias the Sheriff returned Scire feci 4. quod fit coram 
vobis, &c. and did not ſay further, ad faciend' quod breve requirit, and 
it was adjudged to be no good return: 16 E. 3. & 26 E. 3. Fitz. Ret. 


77. 119. 


Nin affiſe fuit Retorne fic Plegii. E. V. infranominat' A. B. & C. D. 
Ou le retorne ſerra. E. V. infranominat' attachiat' eſt per Plegios A. B. & 
C. D. Et pur default de ceo parol attach, le retorne tenus void: 5 E. 4. Br. 93. 
Vide & quære. 


Again 


168 


certain. 


Return of Writs, 5 


Again every return ought to anſwer the point of che wilt (as it 
ſcemeth) and therefoze where the wit (to the Sheriff) was, quod Scire 
facias, hzred* terrarum & tenementorum que fuere M. &c. and the She- 
riff returned, quod Scire fecit V. H. militi, fil. & hæred. prædictꝰ M. & c. 
And it was alligned foz Crro2, fo2 that he did not return him heir of 
ſome Lands oz Tenements, acco2ding as the wzit required; foz his 
Warrant was not to ſummon the heir of M. but the heir of the Lands 
and Zenements of the.ſaid M. Ste Co. 3. 15. 


oy | 

Where the Writ directed to the Sheriff, hath in ic this clauſe, vel 
cauſam nobis ſignitices, it leemeth the Sherifi may return the ſpecial 
matter 02 caule gc. 


Alſo the return of the Sheriff ought to be certain to every intent, as 


A P. 36. 


3 H. 7. 11. a: 


a Declaration ought to be, and the Sheriff is bound to take knowledge 12. a. Br. Ret» 
of the Law in making his return: and therefoze in a Scire facias Lau- 88. ſee Co. 8. 


rentio Both Magiſtro Aule de B. in Cantabr* & ſcholaribus ejuſdem, &c. 
the Sheriff returned quod Scire fecit Magiſtro, & c And did not ſay,Sciri 
feci Laurentio Both Magiltro, neither ſpake of the Schollers, and there⸗ 
fo2e it was holden to be a void return. Fitz. Ret. 26. 32, And yet Vide 
Co. 8. 127, 128. that the Dherifts return being only to aſcertain the 
Court of the truth of the matter, it requireth not ſuch pzecile certainty 
as is required in pleading, 


Pet in a Scire facias againſt Elen. Prioreſſ. de W. the Sheriff returned 
Sciri feci Prioreſſ. de W. without ſaying Elen* Prioreſſ. and it was hol⸗ 
den good. 1 


If the Sheriffs return be incertain in the year, day, oz place, it is 
not god. Dyer 69. pl. 29. & Fitz. Attach? 1. 


And yet theſe, oz the like wo2ds, in the return, ſc. prout (oz 
ſecundum quod 02 ad faciendum quod) iſtud breve exigit & re- 
quirit, do oftentimes help the incertainty. Vide Fitz. Ret. 2. 44. 
& 83. 


The Sheriff upon a Capias returneth that he arreſted the Defendant 
at D. and would have carried him to the Gaol,and that W. N. did reſcue 
him, and it was holden no good return; fo2 that he did not ſhew at what 
place W. N. made the reſcue; and it ſhall uot be intended to be where 
the Arreſt was, Dyer 69. Fitz, Ret. 32. 


Alſo Termino Paſch. 6 Eliz. Benlows Serjeant ſhewed to the Court, 
that upon a Capias ad ſatisfac. the Sheriff had returned a Reſcous, and 
had not therein ſhewed the place where the Reſcous was made; and 
thereupon the opinion of the Court was, that the return was not god; 
fo2 that it was not certain from whence the Uenue ſhould come, if the 
matter were traverſed, 


Upon an extendi fac. the Sheriffs return was holden void by reaſon 
of the uncertainty, cc. Dee hic c. 58. 


127.128. Fitz. 
Retor. 32, 


24 H. 6. 49. 
Br. Ret. 14. 


29 E. 3. 335 


10 Ed. 4- 1% 
Br. Ret. 97. 


Cap.36. Return of Wits. 


43 E. 3.7. In a Præmunire the Statute is that the Defendants ſhall be warned 
Br. 103- by the ſpace of two months befoze the day of the return, and foz that 
the Sheriff returned the warning generally, and did not ſap what day, 
noz that it was two months befoze the return; therefoze the return 
was holden to be inſufficient ; pet the contrary was holden : 39 Ed.3.7. 
Er. 56. And that it ſhall be intended that it is well ſerved acco2ding to 
the Law; foz other Writs ought to be ſerved by the ſpace of fifteen 
days befoze the return, and yet no mention thereof is made in the re- 
turn: And if the Sheriff do not warn the party, noz ſerve the Wric as 
he ought, the party if he be damnified, may have a Writ of Deceit 
againſt the Sheriff, 


8H. 7. 6. And ſoin a Plurics fo2 a Corodie, the Sheriff returneth that the 

Br. 116. Eiſhop of H is Founder, and returneth not the name of that Biſhop 
which founded it, and-therefoze it was holden to be incertain, quia 
oportet nominare primum Eſpiſcopum fundatorem, ſc. Herbertum, &c. 


Upon a Scire fac. againſt one upon a Dtatute, the Sheriff returneth 
mortuus eſt, whereupon a Write went cut to warn one J. and his heir, 
and R. and W. the zerre tenants ; And the Sheriff thereupon returned 
Scire feci hæred. & terre tenentes,without naming the heir, oz terre tenants, 
by their pꝛoper names, and foz this the Sheriff was amerced, and anos 
ther Writ awarded, Fitz. Retor. 69. 


9 E. 4. 19. Ik a wiit be returned thus, reſponſio vicecomitis C. and ſheweth not 
Br. 34. the Sheriffs name, it is no good return by che opinion of Jenny, 3 E. 4. 
Vide hic cap. 41. 


wid. If the Sheriff returneth Mandavi Ballivo libertatꝰ R. and ſſeweth not 
whole liberty it is, oz who is Lozd of the Franchiſe, this is no goon 
return by Pigot, but Danby held the contrary. 9 Edw. 4. 19. Oc 1 Hen. 6. 
fol. 6. Br. 64. Fitz. Retor. 2. & 4. 


The Sheriff returned Mandavi ballivo libertatis Ducis Lancaſtr. &c. 
and foz that the Duke had divers Liberties within the ſame County, 
therefoze the return was holden not to be good. Der 1 H. 6. 6. Fitz. 
Retor. 2. 


If the Sheriff returneth Mandavi ballivo liberat' de D. and ſaith not 
ballivo J. N libertatis ſuæ de S. this was good by the opinions of thzee 
Juſtices, but Hales Juſtice held the contrary, 1 H. 6. fol. 6. 


And accoꝛding to this opinion of Hales, it was adjudged termino Mich. 
Anno 18 Jacobi Regis, that the-Sheriff in his return is to ſet down the 
name of the 1ayliff of the Liberty, Dee hic poſtea cap. 


18.6.6.8r.64, In a Scire facias, the Sheriff returneth Scire feci, E. K. modo & for- 

Fitz. Ret. 2, ma prout iftud breve in ſe exigit & requirit, and ſaith not infranominat* 
E. K. and yet this was holden (by the Court) to be good: foz note that 
theſe wo2ds, prout breve exigit, &c. doth amount to infr2nominatus, oʒ 
infra ſcriptus; ſee the wks 2 H. 4. 13. & 3 H. 4 9. Br. 28. Fitz. 44. 
the like return upon a Scire feci, againſt two oz thzee ſeveral Tenants; 
the Sheriff returned Scire feci, &c. modo & forma prout breve exigit,&c. 
and it was holden to be good, without ſaying oz returning ſeparatim 
{ciri feci, &c, a 
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rue Retum of Writs, CA. 36. 


If the Sheriff return upon a Capias g gainſt 7. & N. quod cepit cor- 
pus J. & N. and ſaith not infranominat J. & N. this is miſp2ifion and 
muſt be amended, and pet bythe Nepozter it is well enough without 
amendment. 12 H. 7. 19. Br. Amendment 64. . | 


In an aſſize the Sheriff returned the Writ thus 7. P. & A. P. atta- 
chiati ſunt 3 viz. J. P. per unum bovem pretii, 10 8. & A. P. per unum 
equum pretii 40 8. and ſaid not infranominati, this was holden to be 
crronious; foz it might be intended that they were two rangers, 


11 H. 7. 28. 


The Sheriff attacheth one by his goods; he cught to return the 
certainty ot the goods in ſpecie, &c. hic c. 52. 


Allo the Sheriff ſhall return no Juroz without ſome true and certain 
addition, by which he may be known, Hic c. 85. 


Fut the Sheriff map return Painpernozs without any additions, 
10 E. 4. 16. Br. Exig. 49. L 


So the Sheriff may return a Reſcous againſt a man without any 
addition. Ibid. 


An Utlary was returned in this manner, Ad com. tentum apud J. in 
com. Sommerſet 7. M. exactus fuit & non comparuit, &c. and it was 
holden (by thꝛer Juffices) a good return, although it were not Ad com. 
Somerſet, tentum apud 7. in com. Somerſet; but Jay Juſtice held the 
contrary 3 foꝛ that it could not be intended of what County the County 
which was holden was; but alii e contra 11 H. 7. 10. Br. 127. Ideo 
quære. 


Note that in the fozmer Caſe, this woꝛd Somerſet, was not entred in 
the Pargent, oz upon the head of the return, which is and hath been 
the ancien R uſage, and ſeemeth alſo to be very material: See 11 Hen. 
7. 10. a. 


Allo ſee Co. 10. 141. a return of an Exigent holden void foz the 
incertainty, & hic c. 59. 


An Utlarp returned in London, in theſe wozds, Ad Huſting. tentum 
in Guildhall Civitatis Londini, tali die 4. B. exactus fuit & non compa- 
ruit : this is no good return,foz that there are two Huſtings in London; 
one is de communibus placitis, the other is de placitis terræ; and there- 
foze in ſuch caſe the return muſt be Apud Huſtingum de communibus 
placitis, &c. Oz otherwile it is not good, foz that the ſame may have 
two intendments, 


The City of Norwich is within the County of Norfolk; alſo it is a 116. 7. 10 b. 
County in it ſelf, which may hold Plea ; and therefoze if a return be 
made in theſe wozds, Ad com. tentum apud Norwicum in com. Norf. 
2. Intendments, this is not good, fo2 that it may have two intendments: ſc. that the 
County which was held there was foz the City, oz the County of Nor- 
folk: Eut if the return be in theſe wozds, Ad comitatum Norf. tentum 
apud Norwicum in comitatu Nor. this is good; foz now it cannot be 
A but only that this County was held foz the County of Nor- 


tolk, 
In 


Pl 


Ca v.36. 


Co. 4* 94+ 
Dyer 105. 


21 Hl. 7. 


bidem. 


27 H. 8. 29. 
Br. 3. 


40 E. Zo Br.1 7 


in the County of Eſſex Gent. and Pꝛoclamation to the Sh 


Return of Writs. 


In wait of Crroz to reverſe an Utlary in the County of Lancaſter, 
the Crroz was fog that the Sheriff returned, quod ad com. Lancattrie, 
tent. ibid. &c. where it ſhould have been ad com. Lancaftriz, tent. a 
Lancalter, 02 at ſome other certain place whereto chat wozd Ibidem 
might have had relation, and the nclary was chexefoze reverſed, | 


One was outlawed, and the Exig:nt was returned thus, Ad com. 
tentutn apud caſtrum de Oxon primo exactus fuit, &c. and foz that it 
was not let down in what County, it was holden tote exronious. 


One was returned outlawed, and foz that it did not appear that it 
was per Judicium coronatorum, it was reverſed, and that without any 
wit of Erroz: 21 H. 7. fol. 


An Exigent went out to the Sheriffs of London againſt S Fa 
0 

who returned the Writ in this manner; Virtute iſtius brevis proclamari 
feci ad com. talem, tentum tali die, and did not ſet down in what pear, cc. 
Et quod ſe redderet vicꝰ Kanciz, where it ſhould have been vic' London: 
and foz theſe cauſes it was holden no good return, and the Sheriff 
ſhould have been amerced, but that the wzit was returned in another 
term. | 


In a wait to euquire of walt, the Sheriff returned quod cepit Inqui- 
ſitionem die Sabbati proxim' apud K. and foꝛ that he ſhewednot what 
Saturday, and alſo ſhewed not quod ivit ad locum vaſtatum prout breve 
exigit, it was holden no good recurn, and the Sheriff was amerced, 


30 Afl.s. Br. Jn an attaint the wꝛit was, & diligenter inquir. qui fuer. Juratores 


9 E. 4. 1. 


prime Inquilitionis, aud whether M. B. Miles were one of the Petty 


Jury the Sheriff returned their names, and that M. B. was dead, and div 
not ſay M. B. Miles, ſo as it might be intended to be another perſon, and 
pet it was holden a good return, | 


In a Scire facias to have an execution of an annuity againſt a Pars 


ſon, the Sheriff returned, quod non habet bona, and notwichſtanving ,,, ,,, :.;..4; 
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that it was not further, Nec habuic die receptionis brevis, pet it fremeth nt. 


to be intendable, and ſo to be good; Do in debt oz treſpaſs, St hic 


Retorn in det. f 


In a Scire fac. the Sheriff returns, quod Scire fecit F. N. — breve 
in ſc exigit & requirit, it is god although he ſaps not infranominato 
foz it ſhall be intended: 1 H. 6. 6. Br. expoſ. 34. 


Do if the Sheriff returns, Mandavi ballivo de D. and doth not fur- 
ther ſap, ubi terra jacet, it is god, fo2 it ſhall be ſo intended, ibid. 


Do in a Scire fac. ſued againſt two ſeveral tenants, the Sheriff re- 
turns Scire feci a les. 2. quod ſit, &c. modo & forma ſecundum quodiltud 
breve exigit & requirit, &c. And although the return was not Scire feci 
a les. 2. ſcparatim pet foz that the return was, niodo & forma, &c. ths 
return was holden good: 2 H. 4. 13. Fitz. Ret. 44. 


Do if the Sheriff in the fozmer caſe had returned Scire feci a les. 21 
2 &c. ad faciend* quod iſtud breve exigit & requirit, it is good. 
Ibi 2% 


7 In 
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Double. 


* 
9 


True. 


Return of Writs. Ca p. 36. 


In waſte, oz Rediſſeiſin, in divers Towns, the Sheriff ought to go 
to all the Towns (though he may take his inquiſition at one) and he 
returned quod acceſſit ad D. & ibid. cepit inquiſitionem, and holden god, 
foz that by intendment he likewiſe might go to all the other Towns, gc. 
40. Aſſ. 23. Br. Rediff. 5. | 


Oer mo2e the Sheriffs return holden to be good by intendment: 
28. Aſſ. pl. 40. & 34. Aſſ. pl. 6, 


Allo ſometimes the return of the Sheriff is only to certifie and aſcer⸗ co. 8. 105. 
tain the Court the truth of the matter, and in ſuch tale there needs no 108. 
mw —_ certainty as in pleadings : ſce the Caſe of the City of Lon- 

on, Co. 8. 


- Ifthe return be repugnant, it is not god. Dyer 278. vide hic Ret. 


de Seiſma in Dower, 


A double return made by the Sheriff is not good, as if the Sheriff , g. „. f. 6. 
teturneth (the Pluries againſt an Abbot to admit the Kings Uarlet to a Br. Rer. 116. 
Corrcdic) that the King is not Founder, and that King Edward the 4. 

did releaſe to the Abby all Corrodies, "thts is double and ſo void, 


Alſo the Sheriff is not to return any thing which ould come in by 
the challenge of the parties: as in a Writ of Right the Sheriff re- 
turncth two Knights, and two Serjeants, co choſe the Gꝛand Aſſiſe) 
this is a gad return; but if the Sheriff returneth this as a cauſe 
thereof, ſc. foz that there were no moze Knights within the County, 
which were not of kindzed to the parties, this makes the return to be 
inſufficient, Cauſa qua ſupra. And yet Surpluſage in a return, doth not 
make vold the return (as it ſeemeth) foz as to the Surpluſage the Court 
taketh no regard. 32 H. 6. Fitz. Retorn 23. 


: In all (oz moſt) caſes, the Sheriff may make theſe returns follow- 
ing: 


' Tarde, &c. hic 64. b. 
Non eſt inventus. ' 
Nihil. | 
Mandavi ballivo Libertatis hic. 
Clericus eſt beneficiatus. 
' Servic. 


The Sheriff by his Office and Oath, is to make a true and juſt re- 
turn of all Writs : ſee his Dath & Dyer 60. b. 


And by the Statutes, if the Sheriff ſhall make any falſe return, He 12 E. 1. c. 35- 
hall be puniſhed, ſc. he ſhall amerced, and beſides ſhall pield damages 25 E. 1. © 16. 
to the party grieved : Stat. 13 E. 1. 39. & 28 E. 1. 16. 


Where the Father was condemned, and upon the Exigen t upon a 

—_ — ow rifreturnevquod reddidit ſe, and perks 7 H. 4. 13. 
e e (and fo averred and found to bet 

riff was amerced. NOR Ie 


Upon an Exigent the Sheriff returneth quarto exactus, and the 3 H 6. 21. 
_Cozoners upon a Cerciorari to them direced, certified that the vefeti- br. 39. 1 
; dant 


Cavp.36. 


dant was ourlawed, the Sheriff foz ſuch falſe return was amerced at 
fozty pounds. . 


5 Eliz. c. 23. 


Fl z. 93. b. 


Fitz. 97. c. 


3 H. 7. 12. Br. 
57. 5 H.. 17. 


Return of Writs: 


Ik any Sheriff oz other having authozity to return Writs, do make 
an untrue return upon any Capias, in a wzit of Excommunicato capiend6 
to him directed, that the party named in the Wric hath not pielded his 
body upon any P2oclamation made, where indeed he hath yielded him- 
ſelf atcozding to the effect thereof, he ſhall fo2feic to the party grieveb 
fozty pounds to be recovered by action, tc. 


Ik the Sheriff in a w2it of account, oz debt, ſhall return upon one, 
quod non eſt inventus, nec habet terras, &c. per quod diſtringi poteſt, &c. 
whereupon a Capias ſhall be awarded againſt him, and he ſhall be taken 
thereupon, whereas he had lands ſufficient, 02 goods and chattels, then 
the party map have his action of the caſe againit the Sheriſt (directed 
to the C620ners) foz ſuch falie return. 


In a Præcipe quod reddat,if the Sheriff return the Tenant ſummon 
ed, when he was not ſummoned, whereby the Zenant loſeth by default 
upon the Grand Cape returned: here the tenant ſhall have a wit of 
diſceit againſt him which recovereth, and alſo againſt che Sheriff foz 
his falſe return; 


And pet in ſome caſes the Sheriff ſhall not be amerced oz puniſhed 


foz making a falſe return, as in an attaint; if the Sheriff hall return 
any to be of a petty Jury, which were not, Pꝛoces ſhall go out againff 


. thoſe whoſe names were omitted, but the Dherilt ſhall not be theretoze 


amerced: ſee hic. 


Note that the Sheriff cannot return any thing which is contrary td 
the confeſſion of the party: As fo? a treſpaſs laid in D. and the deferr- 
dant confeſſeth that there is fuch a Town, here the Sheriff cannot 
return Nul tiel ville in Com: &c. 3 H. 7. Er. Retorn. 87 & 37 H. 6. 
Fitz. Retorn. 27. a 


Alſo note that the Sheriff cannot return any thing which is contrary 
tothe verdict of the Jury, as in an action of debt againſt Executoꝛs, 
who plead that they have fully adminiſtred, and it was found againff 
them, fc. that they had aſſets remaining, whereupon a Fieri facias was 
awarded to the Sheriff co levy the lum of the goods of the Teſtatoz, 
and the Sheriff returned Mandavi ballivo libertatis de K. qui mihi dedit 
reſponſum, quod exccutores prædicti teſtatoris non habent aliquà borta 
teſtatoris, &c. the which return was contrary ts the verdict, gc. any 
therefoze not good, Fitz. Ret. 35. 


And yet fo2 that he is a ranger. thereto ; and it map be that the 
defendant hath not aſſets within his County and yet hath aſſets in ano- 
ther County, and then the Jury upon che fozmer iſſue cyght to fi 
aſſets, and pet the Sheriff cannot return fo, except they be within his 


County, whereupon the caſe was adjozned. 


J have ſeen a repoꝛt of a caſe in Communi Banco, 21 Eliz. where in 
an action of debt againſt Executozs, who pleaded ricus inter mains, the 
defendant did aver that they had aſlets, which alſo was found by verdin, 
and upon a Fieri facias to have execution, the Sheriff returned riens 
inter mains; and the fo2zmer boks of 3 H. 7. & 5 H.7. were — to 
pꝛove 
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pzove that the return was not good, being againſt the verdic cf the 
Jury (and therefoze it was moved that the Sheriff (ould be amerred.) 
But Roads Juſtice doubted thereof, and avouched the book. 7 E. 6. to 
the contrary,\c. that the Sheriff ould not be concluded by the verdic, 


Contra al lu. In a Replevin it is no good return that there are no ſuch gods oz 
'cattel ; 5 H. 7. 27. 
In a Writ to deliver goods upon a Detinue, it is no good return, that 


there are no ſuch goods, ibid. 


Jn an Habere facias ſciſinam, it is no good return that there is no 
ſuch land, ibid. 


Allo in Writs of Scilin, it is no good return to alledge Non tenancy 
in him whom the wzit of Recozd ſuppoſeth to be tenant, Manxels Caſe, 


Plo. 14. a. & Fitz. Retorn. 91. 


The Sheriff cannot return Nihil, where iſſues were returned by 
himſelf befoze, 


Contra; al for- The Sheriff cannot return nihil upon him whom he hath once re- 22 A. go. 
ner retorne. turned, ſummoned, oz diſtrained upon another wzit; tamen quære, fog Bt. 31. 10. 
ſuch return may be good upon ſome ſpecial matter returned, Vide 9 H. 

6. Fitz. Ret. 10. 13. & Br. Ret. 7. 


By the opinions of Forteſcue and Markham, if the defendant be res 19 f. 6. 31. 
turned ſufficient, and after Nichil, it is good, foz that che Plaintiff 
may have a Capias,and an Exigent againſt him, but otherwiſe againſt 


a Juro? 3 Br. 49. 

And yet in ſome caſes, the new S@heriff is not concluded by the re- 
turn of the old Sheriff, but may retozn the contrary, gc. ee hic 
cap. 44» | 

But falſe Latin is not greatly material in the return of a wit, et. 


as if the Sheriff ſhall return in a pannel, Johannis D. where it ſhould 
be Johannes D. pet it is a good return, 2 H. 4. 7. Fitz. Ret. 43. 


The Sheriff returned Scire feci J. 4. Clio, whereas it ould be, l 6. ,. 
Clerico, and it was amended : 7 H. 6, 1. Fitz. Ret. 6. _ 


— — 


A. 37. 


| I F the. Sheriff return upon any perſon Cepi corpus, oz Reddidit ſe, 

the Sheriff ſhall be chargeable to have the bodies of the ſaid perſons 
at the days of che return of the Writs, Bills, oz Warrants, qt. 23 H. 
6. c. 10. And ſo was the ancient Common Law. Fitz. Ret. 71. 


The Sheriff returneth Cepi corpus, but hath not the body at the day, 2 
he ſhall be amerced : 44 E. 3. 2. yea although a pzotecion were 2 un 4 - l A 
ko the defenvanc 2 11 H. 4.57. Liber. Intrac. tit.Capias 19. Fitz Retorn. 


4: 


71. & Co. 8. 40, — 
Bo 
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Do if the Sheriff returneth quod mandavi ballivo, &c. qui reſpondit 
quod cepit corpus; and if the p2iſoner appeareth not at the dap the 
Sheriff ſhall be amerced, by ſome opinions; but by other opinions, the 
Xayliff only ſhall be amerced : ſee hic poſtea. 

The Sheriff returneth Reddidit ſe upon the Exigent, but hath not 
the body, he ſhall be amerced. 


Upon a Capias ad ſatisfac. if the Sheriff returneth a Cepi corpus; 
and hath not the body, he ſhall not only be amerced, but alſo the plains 
tiff may have his action againſt the 2 foz an eſcape, foz that his 
return hath concluded him: Br. Ret. 167. 

Upon a Capias foz Felony, the Sheriff returneth Cepi corpus, but 
hath net the body at the day, whereupon the Sheriff was amerced foz 
t he eſcape at fifty pound, | 

Upon P2oceſs againſt the husband and wife, the Sheriff returneth, 
quod cepit illos, and at the day the husband appeared,but not the wife, 
and the Sheriff was amerced therefoze. 

Eut if the Sheriff had returned that the husband Non eſt inventus, 
and * he had taken the wife, and ſhe only had appeared, that had ex- 
cuſed him, 


Upon a Fieri fac. the Sheriff returneth Fieri feci, &c. Quas paratas 
habco ad diem infra content. and at the day he hath not the money in 
Court, and afcer a new Sheriff was made, and it was moved to have a 
Diſtring. nuper vicecom. ad habendum denarios, &c. Eut Littleton ſaid, 
That the Juſtices were adviſed upon this return, being of recozd, to 
award a Scire fac. againſt the old Sheriff to have execution, and if he 
could not diſcharge himſelf,chen the party ſhould have erccution againſt 
the old Sheriff by Fieri fac. oz Elegit. 9 E. 4. Br. Ret. 55. 

Upon a Fieri fac. if the Sheriff levieth the money, but pet returneth 
not the TUric, noz papeth the money to the plaintiff, it ſeemeth the 
plaintiff may have his action of Account againſt the Sheriff: as alſo the 
defendant may have his agion of creſpaſs againſt the Sheriff foz levy⸗ 
ing the money, and not returning the Mrit; vide 11 H. 4. & 27 H.7. 
22, b, Br. Treſp. 211. 

Now where the Sheriff ſhall be amerced foz his return. 

r. Bracton, lib. 5. tit. de exceptionibus c. 32 ſaith thus, Aliquando 
vicecomes negligens eſt in executione præceptorum Domini Regis, per 
fraudem. Aliquando illa exigi non poteſt propter impotentiam unde niſi 
rationabilem pretendit excuſationem, in miſcricordia Domini Regis 
reminebir.Contingit vicecomiri quandocunque quod cum breve Domini 
Regis ſuſceperit de Attachiando aliquem, poſt ſum monitionem factam, 
quod Attachiamentum non facit, nec breve quod ei inde venit remittit, 
Quo caſu, &c. an alias iſſera commandment al vie. de Attacher le def. quad 
fit ad talem diem, Et quod ipſe vic. tunc lit ibi auditurus Judicium ſuum 
de hq quod pred. det. non Attachiavit, nec breve quod ei inde venit, 
miſit, licut ci præceptum fuit, &c. Ad quem diem ti vicecomes nihil inds 
fecerit migis quamprius fecit, nec ſe excuſaverit, ad voluntatem Domini 
Regis amerciabitur de contemptu, & tertio per breve, Domini Regis, &c. 
præcipietur quod ei Attachiet, &c. ä 

Mittit quandoque vicecomes breve quod inde ſuſceperit, & ſraudulen- 
ter reſcribit & mandat, quod breve tam Tarde recepit quod præceptum 
Domini Regis exe qui non potuit. Quo caſu fi in contrarium teſtatum 

tuerit, &c. Alias iſſera, ut ſuper, &c. ibid. 

Et iſſint eſt de auters faux Ketornes del vie. . un alias iſſera ut ſuper, 
& amerciabitur ut ſuper. ibid. 

lilint fi vicecomes per imperitiam ſuam erraverit in modo — 
Attachi- 
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Vic" anerce. 


Pur default de 
auer. 


Del Southuic”, 


Del Bayliffs. 


Liberty. 


Del Bayliff de 


Attachiamentorum & Diſtrictionum 3 ut fi præceptum ſit ei, quod ponat 
per vadios & ſalvos Plegios, & ille mandat, quod, Diſtrixit per terras & 
catalla vel è contrario. 

Iſſint ſi Præceptum ſit ei, quod Habeat Corpus, & ipſe mandavit 
quod Attachiavit per Ple gios, vel conimiſit per ballivum, vel hujuſmodi, 
ibid, 

Note alſo that the Sheriff all be amerced, pea Call pield damages 

to the party grieved ſoz his return in divers other caſes, ſee hic 
cap. 20. 


As if his return be incertain oz otherwiſe inſuflicient: Br. Ret. 3. 
vide hic c. & 7 E. 6. c. 1. 
So if his return be falle: Stat. 28 E. 1. c. 16. & hic antea. 
So ik he make no return: hic poſtea. 
Do in a Replevin if he return that the cattel be in a Fozt oz Caſtle. 


So if he return he could not execute the wait fo2 reſiſtance, cc. 

The Sheriff ſ;all be amerced foz returning ſmall oz no iſlues, upon 
the defendant. Stat. 13 E. 1. c. 39. & Bro: Ret. 120. & 86, 

The Sheriff (all be amerced foz not returning iſſues upon Jurozs, 
acco2ding to the Statutes, 

* The Sheriff ſhall Le amerced foz not returning pledges, Br. Ret. 2 5. 
61. 86. | 

Dee Pr. Bracton, lib. 5. tit. de exceptionibus, c. 32. that the Sheriff 
ſhall be amerced fo; making a falſe o2 inſufficient return, oz other neg- 
ligence therein. 

Fut note that the uſe is to amerce the Sheriff the ſame terme only 
wherein he maketh his return; and if he be not amerced that term, then 
he is to go quit, quod nota per Fitz. 27 H. 8. fol. 29. a. but this amerce- 
ment is no recompence to the party grieved: and therefo2e the ancient 
Statutes cf 13 Ed. 1. c. 39.28 E. 1. c. 10. & 2 Ed. 3. c. 5. (hic antea c. 20.) 
were meet to be put in ule and execution. 

Upon a Writ to enquire of damages, the Sheriff returneth that the 
Cnquelk oz Jury geve oz found no damages; the Sheriff ſhall not be 
amerced fo2 this default of the Jury: foz the Sheriff ſhall not be amer- 
ted, but where he returneth the w2it falſely oz inſufficiently of himſelf, 
whereas here he returned it as the Jury had pꝛeſented it, Fitz, Ret. 66. 


And yet the Sheriff Call be amerced fo2 the default of his Unders 8. Aff 
ſheriff; as in the book of Aſliſes, where the Under-fheriff returned a br. 77. 


pannel by a p2ecept dirceed to one who was not Eapliff of a Franchiſe, 
by reaſon whereof the pannel was quaſht 3 there the Sheriff himſelf 
was amerced, and not the Under⸗ſheriff; and an action of the caſe doth 
lie againſt the Sheriff himſelf, fo2 the return is always in the name of 
the Sheriff himſelf : ſee hic polica tit. Sheriffs Officers. 

So the Sheriff ſhall be amerced fo2 the default of his Fapliff. 

At any Xayliff o2 other Dfticer ſhall impannel oz return anyperſon, 
upon any inquiry in the Sheriffs Turn, which is not of good name, 
and have 20 s. per annum of Freehold, oz 26 8. 8 d. per annum of Copy- 
hold, cc. ſuch Officers ſhall loſe foz every perſon otherwiſe returned oz 
impannelled fozty ſhillings, and the Sheriff other fo2ty ſhillings, ec. 
1 R. 3. c. 4. hic poſtea Sheriffs Tome, 


ny, and pleaded Not Guilty, the Sheriff returned certain perſons, and 
by cxamination of the Juſtices it appeared that they had not ſufficient 


Freehold accozding to the Statute, and the Sheriff was amerced at five 


pounds, 


Return of Writs. Car. 37. 


Allo ſometimes the Sheriff hath been amerced foz the default of the ,, Aff. 19. kr 
Fapliff of the Liberty; and therefoze where two were indited of Felo- Chal. 129. 


CA. 37 


Br. 14 eg, 


Br. Retorn. 35. 
87+ 92+ 94+ 96. 
99» 


Br. 89. 


2H. 6. 9. 
Br. 47. 


3 fl. 7. 12. 
Br. 87, 


27 H. 8. 24. 
1 E. 3. Cap. 5. 


A Return of Wits; 


pounds, the Sheriff ſaid that the Fayliff of the Franchiſe of Bury made 
the Return; whereunto Green Jultice anſwered, That the King had no 
Miniſter but the Sheriff, _ &# 

Eut note that in this Caſe the Bing was party, and where the Eing 
is a party, no Franchiſe ſhall be allowed, but the @hcrift himlelk oughe 
to have ſerved and executed. 12 

The Sheriff returned upon a Capias, Mandavi Ballivo, &c. qui 
reſpondit quod cepit Corpus and the pꝛiſoncr appeared not at the dap, 
the Sheriff was amerced; foz where the Vayliff made a falle return to 
the Sheriff, and the Sheriff returned it (as quod cepit Corpus, and had 
it not at the day) yet the Eayliff hall not be amerced; fo2 that he is not 
the 3 Etficer to the Court, tut the Sheriff is the immediate 
Ollicer. | 

And pet there were ſund2p antho2ities to the contrary, ſc. that in 
the fozmer Caſe the Eapliff of the Franchiſe was to te amered,and not 
the Sheriff; and that the default was only in the Eapliſt, and not in 
the Sheriff: foy upon ſuch return of the L apliff (to the Sheriff) quod 
ccpit Corpus, &c. The Layliff was bound to bzing in the body into the 
Court at the day, 02 elſe to deliver the body to the Sheriff, and then the 
Sheriff was to bzing in the body as the immediate Dfficer to the 
Court. Vide liber Intrac. tit. Capias div. 20. & Fitz. pr. 22. 

But where the Fapliff of the Liberty made an inſufficient return to 
the Sheriff, and the Sheriff returned, he was amerced,and not the Fay⸗ 
liff; foz that the Fayliff was not Piniſter to the Court, 20 E. 3. Fitz. 
Retorn. 113. 

And therefoze when the Tapliff mare an inſufficient return, the 
Sheriff (ould have done well, and might have returned, quod nullum 
dedit #{ponſum 3 foz an inſufficient anſwer o2 return, is as none, Fitz. 
Amerc. 1. 

As in a Præcipe againſt two, the ,Yoplift returneth ene of them 
ſummoned, and the other not; this is noanſwer 3 and if the Sheriff 
return this, he ſhall be amerced, Br. 89. 

90 in an Aſſiſe the Sheriff returned, Mandavi ballivo, &c. qui mihi 
reſpondit, &c. and returned but nine Jurozs, and the Sheriff was 
amerced; fo2 that he ought to have returned, quod mandavi, &c. qui 
nullum mihi dedit reſponſum. 

So the Sheriff returned, Mandavi ballivo, & c. qui mihi reſpondit, 
that the Trecuco2s had no goods of the Teſtatoz, which return of the 
Failiſt was contrary to the Uerdict of the Jury ( who had found allets, 
#c.) and therefoze the Sheriff was amerced 3 foꝛ that the return of the 
V ayliff appeared inſufficient in Law, whereof the Sheriff ought to 
have taken notice, and in luch caſe to have returned, quod ballivus non 
dedit reſponſum. 

And yet in a Writ to enquire of Waſte, the Sheriff returned, Man- 
davi ballivo Libertatis, qui mihi nullum dedit reſponſum, andthe Sheriff 
was therefoze amerced 3 fo2 that the Dheriff i by this Writ) is made a 
Judge of the Cauſe, and might have entred the Franchiſe, &c. 11 H. 4. 
Fitz. Rector. 53. | 

Eut if the Eayliff maketh a doubtful return, and the Sheriff returns 
eth this, it ſeemeth he hall not be amerced, by the opinion of Vaviſor. 
5 H. 7. 27. Br. 89. 

Eut now by the Statute made 27 H. S. cap. 24. amertiament foz in⸗ 
ſufficient returns ok Writs, made by Eayliffs of Liberties, ſhall be ſet 
upon the heads of ſuch Bayliffs, and not upon the Sheriff; noz upon 
the Lo2d of the Franchile, Dr. & St. 134. 


Aa CAP. 


Return of Writs Care.38. 


CAP. 38. 
Where the Sheriff maketh no Return. 


Ota le eommencement del Smit, eſt tonts foits per brief Original hors del 
| Chancery ſouth le Grand Seal D' Angliter, Teſte Rege; Et retornable in 
te Court qui tiender plea ( ſont Bank le Roy, Common Bank on Chancery meſme : ) 
Mes tanque Retorne le ſuit weſt diſt pendant „ Ne les Conrts ne teignant plea 
ſinon ſur Original vetorne devant em Et pur ceo ſur Original retorne Tarde 
( ſc. adeo tarde venit quod executiones inde facere non potui}-Alias, c- 
Pluries, iſſer. hors del Court, low P original eſt retorne, Teſte le Chief Juſtice, 
car per le Retorne le Court eft poſſeſſ. Mes fi nul Retorne ſoit fait, le Alias, &. 
Phuries iſſer. hors del Chancery. Finch. 52. 53. 


Et le tierce brief nient retorne per vicount, eft un Contempt ſir que Attach- 
ment. gift vers le vic. 2 E. 4. 1. 


Ep the Statute of Weſtminſter 2. cap. 39. Damages are given 
againſt the Sheriff, if he makes no return at all, oz ſhall make a falſe 
return, cc. vide hic c. 20. 


Fait #ul retorne Ik the Dberiff will not return his Write (in caſe of Rediſſeiſin, oz 
Utlary) the party may have a Certiorari, directed to the Sheriff, to com- 
mand and cauſe him to return the Wirit,and the Sheriff ſhall be amer⸗ 
ted foz ſuch his fauxicy and concealment. Dyer 223. 


If a Capias, oz other mean Pꝛoceſs be executed, and not returned, che Co. 3. goi 
Arreft is toztious and a wzong; fop the Arreſt is made to that end 
that the Defendant ſhould appear to anſwer to the Plaintiff in his Con. the 
action : But if an arreſt be made by the Xapliff, andthe Sheriff will £79: 55: 89: | 
not return the Writ, this laches of the Maſter ſhall not pzejudice the 30. 
ſervant 3 foꝛ the Eailiff cannot compel the @heriffco return the Writ ; 
but contrariwiſe of the Paſter himlſelf,(c.if the Sheriff caketh one upon 
a Capias, and returneth not the Writ, an action of Faux impriſon- 2 . 
ment lieth againſt him, by him that was arreſted, and the Plaintiff ** © 7: ** 
alſo ſhall have his remedy againſt the Sheriff, Littleton 18 E. 4. 9. Br. 
Treſpa. 339. Br. Falſe impriſonment 5.7. & 12. ac. And pet in the bok 
of 13 H. 7. fol. 1. 2. this difference is taken, fc. that if the Bayliff of a 
Liberty by vertue of a Warrant from the Sheriff arreſts a man, and 
after the Sheriff returneth Non eſt inventus, the Papliff ſhall be diſ- 
charged in an action of falſe impziſonment, foz that he is not the Shes 
riffs Xayliff, but the Kings oz ſome other Lo2ds 3 but otherwile it is 
of the Sheriffs Fapliſt, if he arrefts a man by vertue of a Warranc 
from the Sheriff, and after the Sheriff returneth Non eſt inventus, 
this Eayliff is chargeable in an action of falſe impziſonment; foz it 
ſhall be accounted. his folly to do a thing by his Paſters warrant oz 
commandment, and then his Paſter will not return the Writ accozds 
ing to that which he hath done. Dee 21 H. 7. fol. 22, accord. that the 
Sheriffs Xayliff oz ſervant is not bound to do any thing but that which 
his Palter will juſtiſie. 


It hath been Holden, that (upon a Fieri facias) the payment of the 
money by the Sheriff co the party Plaintiff, was to no purpoſe ; — 
5 ; 4 that 


\ 


87, 89+ 
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Co. 4. 67. & 
5.0. 


Co. 4. 67. 4+ 


13 H. 7. 1. 


1 Co. 5. 90. 


8. Return of Writs. 


the Defendant is a Debtoꝛ of Recozd, and therefoze ought to be dil⸗ 
charged upon Recozd ; And koz that purpoſe the Ficri fac. is, Ita quod 
habeas denarios hic, to the intent that the money ſhould be paid to the 
Plaintiff in Court upon Recozd, and the Defendant diſcharged upon 
Reco2d, and ſo the Sheriff muſt have made his Return. Vide 11 H. 4. 
Fitz. Bar. 183. & 19 E. 3. Fitz. Scire fac. 120. & hic cap. 30. | 

But in all wzits of Execution (except an Elegit) as upon a Capias 
ad ſatisfaciendum, Haber. facias ſeiſinam, vel poſſciſion. Fieri tacias, Libe- 
rate, &c. if the execution be duly done, alchough the wzit be never 
Returned oz Filed, it is no great matter, if che Plaintiff have his 
demand; foz then he hath no cauſe to-p2ocecd any further therein: Pet 
in caſe of an Elegit, becauſe the extent is to be made by an Enqueſt, and 
not by the Sheriff alone, that ought to be returned, oz elſe it is nothing 
woꝛth. 

Alſo where no enqueſt is to be taken, but only land to be delivered, 
02 leiſin had, oꝛ goods to be ſold, cc. which are but matters in fait, theſe 
are good alchough that the wzit be not returned. | 

Ik upon a Capias to arreſt one, the Sheriff Gall exccute it, and Gall 
not return it, he is puniſhable ; foz that the Capzas is conditional, by 
theſe woꝛds, Ita quod habeas corpus ejus hic tali die, &c. Kut in an 
Habere facias ſciſinam, the wit is to put the party in leifin without any 
conditional wozds; and therefoze though he return not the wzit, the 
Sheriff is exculable. 16 H. 7. 14. 

Upon a ſecond Deliverance if the Sheriff ſhall deliver the Cattel ta 
the Plaintiff, and ſhall not return the wzit, he is puniſtable. See hic 
cap. 73. 


Upon a Fieri facias, &c. if the Sheriff levieth the money oz debt, but 
neither returneth the w2it, noꝛ payeththe money to the Platnciff, he is 
chargeable to the Plaintiff in an action of account, #c, and to the Des 
fendant in an action ot ZTreſpas,Eut if the Sheriff had payed the money 
to the Plaintiff, the execution had been gcod without return of the 
wzit, Co. 5. 90. As alſo the Sheriff had been wichout danger to be 
ſued either by the Plaintiff oz Defendant, 

And ſo note a difference between a Capias in P2oceſs,and a Capias ad 
ſatisfaciendum: ſc. if the Capias in P2oceſs be not returned, the arreſt 
is to2tious 3 but if the Capias ad fatisfaciendum be not returned, pet it 
is good, if the Execution be duly done, and the Plaintiff ſatisfied, 


Note alſo, if the Sherift upon a Fieri facias ſhall execute the wzit, 
and levy the debt, but hall neicher return the wait, noz pay the money 
to the Plaintiff, pet firſt the levying of the Debt was lawlul, aud the 
Defendant could not reſiſt the Sheriff thercin : Secondly, the Plain⸗ 
tiff may have a new Execution againſt the Defendant, and the Defen⸗ 
dant is left to his ac ion againſt rhe Dherifk : Thirdly, the ſale of the 
goods ( by the Sheriff) by tozce of the Fieri facias is. good 3 and ſuch as 
ſhall ſo buy the goods may lawfully enjoy them. And where the wozds 
of the woit of Fieri facias te, Ita quod habcas denarios, &c, they are but 
woꝛs of commandment to the Sheriff to make return, the which if he 


doth not, he (hall be amerced theref$e 3 but rec the execution (hall ſtand qamerce. 


in its fozce. Fitz. Scire Fac. 120. 


In an action of Diſceit againſt the Sheriff, fox that the party was 
outlawed at the Suit of the Plaintiff, and that the Sheriff (then 
Defendant) did not return the wit, to the damage of che Plains 
tiff, &c, the Sheriff pleaded that he had ſent the Writ by A. B. his 
ſervant, towards the Court, and that —_ them which were * 

a 2 n 


180 


Le brief eſlai ne. 


Return of Writs. Cab. 38. 


in the Exigent did rob and take away the ſame Writ from his ſaid ſer- 
vant by the Pigh- way, and it was holden to be no plea, but the action 
againſt the Sheriff to be maintenable, 41. Af. pl. 12. Br. Action ſur le 
caſe 121. 

Fut note that in this fozmer Caſe the Writ which was taken away 
from the Sheriffs ſervant, was through the default of the Sheriff; foz 


it was taken away by one cf the perſons which were outlawed, whom ,,, par. 68. 


the Sheriff ought to have ti ken and kept in p2iſcn, ec. 


The head and chief ©fficer o2 C fficers ot every cf the Kings Courts 7 E. 6. c. 1. 


cf Revenue, being of Kecozd, ſhall have power and autho2icy to ſet and 
aſſeſie reaſonable Fines and Amerciaments upon any Sheriff, fo2 not 
returning, oꝛ miſ-returning of any Writ to them directed and delivered 
out of any of the lame Courts, teuching oz concerning the levying oz 
anlwering of any Iſucs, Renis, oz Revennes, oz of any Debt due to 
the Bing, fc, 

If any Wirtt of Pꝛeclamation (upon any Exigent) directed to any 
of the Dherifts of any cf the twelve Shires in Wales, oz Counties Pa- 
latine, #c. be delivered to any of the ſaid Sheriffs, oz to his Deputy, 
and che ſame Dheriff do not make true Return thercof into ſuch Court 


out of the which the ſary Writ of P2oclamaticn ſhall be awarded, he 


Gall fozfcit foz every default of non-recurn to the Bing and Inkozmer 
five pound, cc. 1 Ed. 6. cap: 10. & 5 E. 6. c. 26. 

Ik any luch Writ oz Writs of P2oclamation directed to the E iſl op 
oz Chancelloz of the L iſtopꝛzick of Durham, oꝛ Ccunty Palatine, be de⸗ 
livered unto any of the laid Fiſheps fo2 the time being, oz (during the 
vacation of the ſaid Eiſhopꝛick) to the Chancelloz of the laid County 
Palatine, fo2 the time Ling, 62 to his 02 their Deputy, oz Deputies in 
— and ſozm afozeſaid, and the ſame Xiftcp foz the time being, 
o2 (during the vacation of the ſaid Fiſhop2ick) the faiv Chancelloz of 
the ſaid County Palatine foz the time being, do not make true return of 
every ſuch Writ and Wriis of Pzoclamation to them directed into 
fuch Court and Courts, cut of which the ſaid Wirit oz Mrits of Pꝛo⸗ 
clamation ſhall be awarded; fo2 every ſuch default of non Return, 
every ſuch Eiſſ op fo2 the time being, and (during the vacation of the 
ſaid See) the ſaid Chancelloz fo2 the time being, ſo failing to make due 
Return, ſhall fozfeit 5 1. to the King and Inkozmer. 31 El cap. 9. 

And yet note that there be ſome Writs which nerd not to be Re- 
turned; As upon a Recovery in a Quarc Impedit, a Writ is awarded 
to the Eiſhop, cc. to remove the Incumbent, gt. this Writ is not 
returnable, ut dicitur. Dycr 260. 

Do upon a Recovery in a Quare Impedit, a Writ is awarded to the 
Wiſhop, tc. to admit the Clerk of the Plaintiff, Dycr 350. 

| Alſo the Writ de Returno habendo is not Returnable, Fitz. Re- 
plev. 3. | 
Allo the Writ de vi Laica removenda, map be made Returnable, oz 
not Returnable, Fitz. 54. 

Allo the Writ of Lreſpaſs,which is Uiſcountiel, is not Keturnable, 
Fitz. 85. g. And ſo of other Uiſcountiel Writs, De hic cap. 113. 

The Writ de Habere facias ſeiſinam, is not Returnable, Termes del 
Ley. Tit Habere fac. ſciſin. Tamen vide hic cap. 63. divers Retorn de ceo. 

And ſo in other Caſes, except the Wric oz Pꝛecept directed to the 
Sheriff requireth it, the Sheriff needech not to make Return. Finch. 
229. 

Note that if the Writ be Recurnable, the dap of the Return is ap⸗ 
pointed in the Writ, Finch. 237. 


/ 
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Return of Writs. 

Alſonote, that it is no good Return fo2 the Sheriff, that the party 
will not pay him his Fee (oz cofts, oz charges) foz cxecuting the Pꝛo⸗ 
ces, and thereſoze he did not execute rhe Writ, 02 did not ſerre the 
Writ. 34 H. 6. Br. Ret. 10. 

The Yiſhop ts not bound to award his Inquiry of a ſure patronatus, 
(where the Church is L itigious) but where the party oꝛ his Clerk ſhall 
require it, and that at the coſts of the party; oz of his Clerk; fo that 
he is a Judge in this Caſe, and therefoze ye is not to do it at his own 
coſts and charges; but contrariwiſe where he is an Officer; foz there 
when the Court wziteth to him to certifie Eaſtardy oz Patrimony, oz 
the like, he is to do that at his own coſts aud charges; 

Note that in ſome Caſes, although the Sheriſt ſerveth not, oz exe⸗ 
cuteth not the Pꝛoces, but ercuſeth it by his return, it is god. As 

1 In a Replcvin the Sheriff returneth that the defendant claimeth 
pꝛoperty. Br. 46. Fitz. 77. c. 

Do in a Writ de Nativo habendo, if the Uillain alledge to the She- 
riff that he is ſree, and the Sheriff returneth this. Fitz. 77. 

And ſo of other impediments which all interrupt the Sheriff to 
make his return, o2 take the party, 

2 The Sheriffs of London return their cuſtom, See Br, Cuſtom 23. 
& Retor. 40. & 46. & Fitz. Ret. 7. & hic c. 73. a 

3 The Sheriff af Cheſter, oz of any other County Palatine; 
return that they have a County Palatine within themlelves , xc. 
Br. 46. | 
4 4 Alſo where the Sheriff returneth Mandavi ballivo libertatis qui nul- 
lum dedit reſponſum, &c. here although the Sheriff ſerved not, oz exe⸗ 
cuted not the UWrft himſelf, but excuſeth it by ſuch his Keturn,ſhewing 
thereby why he hath not ſerved it, pet it is good, 

So where the Sheriff returneth Tarde. 

Do where the Sheriff returneth that the Plaintiff Non invenit ple- 
gios de proſequendo. 


— 4 — 


CAP, 39; 


Return de Mandavi ballivo. 


the Sheriff is the immediate Officer of the Bing, and his 
. Courts, to execute all Writs and Pꝛoces, ſo to him all their 
Writs ſhall be directed, although it be of a matter oz thing done within 
a Liberty oz Franchiſe, in which caſe the Sheriff muſt wzite oz ſend his 
Pꝛetept to the Bapliff of the Liberty, who muſt ſerve and execute the 
fame (as ſervant to the Sheriff) and muſt make anſwer (oz return) 
thereof to the Sheriff; but the Sheriff himſelf muſt make the Return 
of the Writ into the Court, 2 H. 6. f. 7. Finch. 52. 

And pet in a Writ of Rediſſcitin, and in a Writ to enquire of waſte, 
and luch other Writs wherein the Sheriff is made Judge of the Caule, 
there if the Sheriff ſhall wzice to the Bapliff of the Liberty to execute 
the ſame, the Sheriff (all be amerced; fo2 the Sheriff in ſuch caſes 
mult enter the Liberty, and execute ſuch Writs himſelf, and muſt not 
return Mandavi baFivo libertatis: And ſo in other caſes, as where the 
King is a party, cc. Sce hic c. 40. & 122. 

Fo? the fozms of the Sheriffs Pꝛecepts oz Marrants, to be made to 
the Eayliff of the Liberty, they are to be like to thoſe which are made 

by 


ty the Sheriff to his other Eaplifls (which ſo hic c.) ſaving that 
where thoſe ere directed Ballivo hundred. de R. &c. theſe are direged 
Ballivo Libertatis de R. Kc. | . 


Now fo2 the manner of theſe Retozns de Mandavi ballivo liher- 
tatis, &c. k 

The Sheriff returneth Mandavi ballivo libertatis,&c. he fall do well 
to ſhew caule (in ſuch return) ſc. Eo quod pred. terræ & tencmenta ſunt 
infra libertatem de, &c. And yet withcut cauſe (cwed, ſuch a return 
was allcwed tobe good. 1 H. 6. Fitz. Ret. 2. 

The Sheriff returneth Mandavi J. B. ballivo libertatis de E. cui exe- 
cutio iſtius brevis pertinet, &c. whercas he ſhould have returned, quod 
ballivus habet retorna ormium brevium, & executio corundem, and it 
was moved that the Sheriff f culd have been amerced, 


Mandavi B. ballivo honoris de T.parcel Ducatus Lancaſtr. qui habet ple- 
num retornum omnium brevium & executiones eorundem infra liberta- 
tem præd. & cui executio brevis illius totaliter reſtabat faciend. co quod 
nulla executio inde in balliva mca extra libertatem præd. per me fieri 
potuit. Libr. Intr. 262. | 

The Sheriffreturneth Mandavi 4. D. ballivo libertatis Ducatus Lanc? 
ccc. qui habet retorna omnium brevium intra libertatem prædictam, &c. 
Exception was taken againſt the Return, foz that it was not ballivo 
libertatis Ducis Lanc' (foz that the Dutchy hath no capacity to have a 
liberty) but yet it was holden a good return: And fo Mandavi ballivo 
libertatis Sandi Edmund: de Burie, aud Mandavi ballivo libertatis Ducis 
Lanc and the like, are good returns. Fitz. Ret. 24. 

If the Sheriff ſhall return Mandavi ballivo libertatis, and hall not 
therein ſet down and return the pzoper name cf the Fapliſf of the 
Liberty, it is not good, foz that ſuch Fayliff is to be amerced foz his 
default, which cannot be except his name be known to the Court; and 
his name cannot other wile be known to the Court then by the Sheriffs 
return, Mich. 18 Jacobi Regis : And yet ſee 3 H. 6. Fitz. Ret. 3. if the 
Eayliff in his Return hath certified oz ſubſcribed his name, the Court 
hath thereby ſufficient knowledge, tc. 

Where the Sheriff returneth Mandavi ballivo libertatis de S. and doth 

not ſhew to whom he is Xayliff, oꝛ whoſe the liberty ts, ſc. ballivo. J. D. 
libertatis ſuæ de S. yet it was holden to be a good return by thꝛee Juſti⸗ 
ces in 1 H. 6. but there Hales Juffice held the contrary.ſc. that the She- 
riff in his return ought to ſew who is Lo2d of the Franchiſe, See 9 E. 
4+ 19. Br. 54. & Fitz. Ret. 2. 4. 31. 
The Sheriff returned Mandavi tali, &c. qui habet retorna omnium 
brevium & executionem corundem per chartam Regis. And fo2 that the 
Eayliſt was not returned Fapliſt of ſome Franchiſe, oz L ozd, the She- 
riff was amerced; quære and fee the Statute of Weſt. 2. c. 39. 


The Sheriff returned Mandavi ballivo libertatis, &c. and fo2 that be 


did not return ſurther that he had nothing within his Xayliwick, he 
was therefoze amerced, 47 E. 3. f. 2. 

If the Sheriff ſhall return Mandavi ballivo libertatis de D. who did 
nothing therein, whereas there is noſuch Liberty within the County, 
92 nameth a Liberty which hath not Return of Writs,the Sheriff ſhall 
be puniſhed as a difinheriter of the Bing and his Crown: And there- 
ko2e it is oꝛdained by the Statute of 13 E. 1. c. 39. (as a thing needful) 
fo che Sheriff co have out of the Treaſury of the Exchequer a note of 
all the Liberties within his County that have Return of Writs, 
Vide 13 E. 1. c. 39. Fitz, Ret. 40. 

Pr. Bracton, libro 5̃. c. 32. ſaith thus, Excuſatur vicecomes multoties 


Propter 


R eturn of Writs.” CA. 39. 


( 
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t3 Ed. 1. og. 


12 E. 1. 5. 


propter libertatem & impotentiam, quod libertates {ine warranto ingredi 
non poſſit, niſi per defectum eorum qui libertates habent & retorna hrevium 
per vicecom. & unde ſi præceptum fit vicecom. quod attachiet talem qui ma- 
nens fit infra hujuſmodli libertates, cum vicecomes ingredi non poſſit, faciat 
vicecomes retorna brevium ballivis præd. libertatis, & præcipiat ballivis quod 
tale præceptum Domini Regis exequantur, quo caſu aut ipſi ballivi exe- 
quantur præceptum Domini Regis, aut nihil inde faciunt; Si autem illud 
plene fuerint executi, per hoc liberabitur vicecomes. Si autem nihil inde 
fecerint, ſufficiat ad execuſationem vicecomitis, _ mandet Juſtic. quod 
præceptum fit ballivis; Quo caſu cum ballivi inde nihil fecerint, propter 
defectum eorum præcipietur vicecorn. quod non omittat propter libertatem | 
talem, quin attachiet, &c. talem quod ſit, &c. Et fic poterit vicecomes liber- 
tates ingredi cum warrantum habuerit, quod alias ei non liceret. 


Et in tiel caſes brief iſſera al vic. de enter le liberty, de executer le Procet, & c. 
& de Summoner le Bayliffs del Liberty quod ſint cram Juſtic. reſponſur. quare * 


preceptum Domini Regis non fuit execut. Et ſi forte cum vicecomes ingredi 


voluerit, hoc non ei permittatur proper potentiam ballivorum libertatis, 
precip. (ut prius) vicecomes quod non omittat propter libertatem talem, 
quin attachict, &c. talem in forma prædicta. Et fi aliquem invenerit re- 
liſtentem, aſſumptis ſccum (ſi opus fuerit) militibus & liberis hominibus' 
de com. ad ſufficientiam, capiat corpora hominum reſiſtentium, & illos 
in priſona ſalvo cuſtodiat, donec Dominus Rex inde præciperit volunta- 
tem ſuam; & vihilomirius Dominus libertatis attachictur quod ſit ad præ- 
dictum diem ad defendendum ſe, ſi poſſit, de prædicta tranſgreſſione, ad 
quam quidem fi advocaverit, vel defendere non poſſit, Capiatur illa liber- 
tas in manum Domini Regis pro voluntate Domini Regis detinenda, 
quia libertatem meretur amittere qui permiſſa ſibi abutitur potelſtate: 
Bracton ibid. | 


This then being the ancient Common Law of the land, was after- 
wards(moſt of it) confirmed by the Statute of Weltm. 2. (which Sta⸗ 
tute was made after the time that Pr. Bracton w2ote) the eflect of which 
Statute of Weſim. 2. to this purpoſe, is as followeth: 


Af the Sheriff doth return that he had virecteth his Pzecept to the 
Fapliſts of ſome liberty (which indecd have return of Writs) which 
did nothing therein, chen the Plaintiff ſhall have another TUric Nor onittas. 
whereby the Sheriff ſhall be commanded that he ſhall not omit foz any 
liberty afozeſaid, but ſhall execute the Kings Commandment oz Writ 
himſelf, and that he ſhall warn the Eaplitts to whom he returhed the 
Writ, that they ſhall appear at a dap contained in the Writ,to anfwer 
why they did not execute the Kings Pzecept z And if they do appear 
at the dap, and do acquic themſelves, that the zit was not returned Mardavi ba- 
no no P2ecept from che Sheriff made unto chem, the Sheriff ſhall v. {bercars; 
be foxthwich condemned to the Lo2d of the lame liberty, and likewiſe 
to the party grieved by delay, to reſtoze him damages: but if the 
aaylifls do uot appear, and do not acquic themſelves in fozm afoze- 


* ſaid in every judicial Writ, ſo long as that ſuit dependeth, the Sheriff 


ſhall be commanved that he ſpare foz no liberty, cc. Weltm. 12: 13 Ed. 


1. . 

There ſhall be an Jndenture made betwirt the Wayliff of the Frans udertare be- 
chile ( which hach full return of Writs) by his pꝛoper name, and the ern che She- 
Dherilf by his pzoper name, of everp return which the Eayliffof any H an Bay 
ſuch Frauchile ſhall make co the Sheriff: And if the Sheriff do change 
the return lo delivered unto him by Indenture, and thereof ve attatnted 
at the ſuit of the Lozv of the ſame Franchile from whence he hath 

| rereiven 


* 


Py 


received the ſaid return (if the Lo2d have received any damage, 02 if 


his Franchiſe be impaired) and at the ſuit of the party which hath re- 
ceived loſs by this means, he ſhall be puniſhed by che King fox his falſe 
return, and alſo ſhall pield to the Lo2d and the party double damages. 
Stat, Ebor. 12 E. 2. c. 5. | 


Uncore fi be wic. retorne auters perſons (in un Pannell) que le Bayliff del 
Franchiſe ad retorne a Iuy, le retorn del vic. ſemble d'eſtre- bon; mes le Bayliff 
del Franchiſe poet aver ſon ation ſur le caſe envers le vic. in ttel caſe. 30. Aſſ. J. 
Br. Ret. 73. - | 

In Aſſiſe, le vic. retorne part de cenx queux le Bayliff del Franchiſe retorne a 


luy & part de autres (contra al Indentures perenter le Bayliff & Iny ) & 


Finch le vic. poiet retorne ꝙ il voet; Abr. d' Aſſ. 5 1. vide ibid.93- g. in Aſiſe 
de ters in Franchiſe, ſi le tic. filt tout le Pannel, ce. bon, uncore le Seignior 
del Franchiſe poit aver aclion vers le vic. &c. 
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39. 


The Sheriff returneth mandavi ballivo libertatis, &c. who ſerveth Fitz. Ret. 41. 


and er etuteth the P2oces in part, this is not good; fo2 that the Dheriff 
himſelf muſt execute oz ſerve and return all, oz the Xayliff all. See 
2 H. 4. 1. & 8 H. 4. 16. . | 
Foz the Dherift cannot ſerve a Mrit in part, and wiite to the Fay- 
lift of a Liberty to execute the other part, becauſe that the Mrit is en⸗ 
tire, and cannet be ſevered noz ſerved by two Piniſters oz £ fficers : 
And therefoze if the Sheriff(upen the Vcnire facias,02 upon the Diſtring. 
Jurator. 82 habeas corpora, Jurator.) ſhall return the Writ ſerved by 
himſclf, as to part ef the Zurozs, and as to the reſt, he ſhall return, 
Mandavi ballivo libertatis, & c. the Sheriff ſtall be amerted fo2 ſuch his 
return, Abr. d'Aſl. 145. 19 H. 6. & 31 H. 6. Fitz. Retor. 14. & 20. 


' Mes ſi le tic. ſur un Capias in det ders 3 reterne que il ad priſe 2. & quant 
al aner il ad maunde al Bayliff del Liberty, & c. qui nihil reſpondit, & c. ceo 
eſt bon retorne, per les Juſtices al Serjeant Inn. Ter. Trin. 7 E. 6. vide Fitz. 
Ret. 22. accord. | 

If an aſliſe be bzought of Tenements in two Franchiſes,the Sheriff 


ſtall wiite to each Eapliff, and Loth of them ought to ſerve and execute 


it. Abr. d Aſſ. 93. | 
Ik an alliſe be bzought of land within a Franchiſe, and the Fran- 
chile extends into another hundzed, the Sheriff ſball wzite as well to 


the Eayliff of the Pundzed, as to the Fayliff of the Franchiſe, ec. 


22 Aſſ. Ahr. d Aſſ. 93. 
A Venire fac. was returned ſerved by the Sheriff and upon the Habeas 
Corpora the ſame Sheriff returned Mandavi ballivo libertatis, and this 
return was holden to be good by all the Juſtices; foz if the Sheriff had 
done w2ong at the firſt, yet he map amend it when he will; And alſo 
it may be that there was no Franchile at the time of the Venire fac. re- 
turned, and that there was at the time of the Habeas Corpora: Allo it 
may be that the Jurozs were then out of the Franchile and after at the 
time of the Habcas Corpora were within the Franchiſe: Alſo it may 


be that the Juro2s were ſufficient within the Franchiſe, and not with⸗ 


out. Vide 26 H. 6. Fitz. Rer. 19. ibid. 22. contr. Eut the Sheriff in his 
return muſt certifie and ſhew ſome cauſe, gc. Der Abr. d'Aſſ. 144, 145. 
hic poſtea & 8 R. 2. Fitz. Chall. 176. 

And in a Præcipe quod reddat of lands within a Franchiſe, the She⸗ 


14 H. 6. 3. 
Br. Ret. 61. 


riff was amerced fo2 that he returned Mandavi ballivo libertatis, &c. Abr. d'Aſl. 93. 


who took the pledges and made the ſummons, &c. foz that the Sheriff 


himſelf cught to have taken the plerges de proſequend. although he 
cannot ſerve the ſummons 3 foꝛ firſt he ought to take pledges, and — 
N | thall 


ſhall make his Mandate to the Yayliff,4c. and ſo the Sheriff may reiurn 
the pledges de proſcquendo, and the Fayliff of the Franchiſe ſhall ſerve 
and erecute all the reſt et the Writ, Der 21 Hen. 7. fol. 14. hic 
cap. 52. 8 
550 where the iſſue is of land part Cuildable, and part in a Fran- ur retorn part 
chile, the Jury fall be returned part by the Sheriff, and part by the zie, part 
Eapliff cf the Franchiſe, and lo they may join in the return; But the!“ Bajliff. 
Diſtreſs all be ty the Sheriff only, if the Sayliff of che Franchile 
br. 30. | hall be lack, Vide Abr. d'Afl. 93. & 145. 
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Tamen quere, de ceo quant parcel de le Pannel oft fait ber le Bayliff, & part 
per le ric. ils ſont deux Panels : Auxi nul brief poiet eſtre retorn per deux Mi- 
niſters (ut ſuper & pur ceo ſemble que le vicount ferra tout, ou le Bayliff tout. 
Abr. d' Aſſ. 5 1. & 145. Fitz. Ret. 14. & 22. 
Aﬀſſiſe fuit port de tenements in 2. villet, & lun del dits villes fuit deins un 
| Franchiſe, & Panter in Guildable, & fuit doubt coment ceo brief ſerra iey 
execute \ car icy deux miſchiefs poent enſuer, ſc. 1. Ceux de Franchiſe ne poient 
aver le view, per commandment de 'Bayliff, de ters hors del Franchiſe. 2. Poit 
enſuer que le Bayliff del Franchiſe ne unques ſerver brief. Car home poiet tonts 
foits mitter en le brief part del terre Guildable, & c. Vide 18 E. 3. fol, Abr. 
d' Aſi. 94. 
Nota que tiel part del County que eſt contributary inter euæ meſhes a payer 
tribute ou common charges, eſt appel le Guildable; & ft aſcun ſpecial liberty la 
ſoit, ceo eſt appel le Franchiſe. Co. 8. 125. f 
Et ceo parol Guilde, eft un brotherhood ſociety, n Company incorporate, Co. 
ibid. & Minſh. 
32. Aff. p. 13. The Sheriff maketh his Precept oz Warrant to one who is u warrant al an 
Br. Adtion (ur Bapliff of the Franchiſe, who returned the pannel, by reaſon whereof 7“ r wry, | 
le caſe 120. it was quaſhed, to the damage of the Plaintiff, æc. who bzought his «et Fraxchiſt: 
action of the caſe againſt the Sheriff, and recovered his damages, not- 
withſtanding that this was done by the advice of the friends of the 
plaintiff, and ſo pleaded; and Leſides the Sheriff ſhall be amerced 
therefoze. {wb f | 
The Sheriff (upon a Replevin) returneth Mandavi ballivo libertatis, N, didit 
c. Qui mihi nullum dedit reſponſum, 02 returns that the Faplitf will Henan. 
not make deliverance, #c. theie are no goods returns, fo2 the Sheriff 
(ex officio, as it ſeemeth in ſuch caſes) ought himſelf co have entred the 
Franchiſe, and to have made deliverance of the cattel, gc. Fitz. 68. f. 
Regilter $1. b. | 
Upon a Diſtringas foz debt, the Sheriff returned Mandavi ballivo, &c. 
qui nullum dedit reſponſ. And foz that the Sheriff did not return, Quod 
null. habet exitus in ball. ſua, therefoze he was amerted. 47 E. 3. f. 3. 
Br. 23. 
Note that whereſocver the return of the Writ pertaineth to the 
Bapliff ofa Liberty, pet if the Sherift doth it himfelf.ic is well enough. 
3 H. 7. 2. b. Eut the Z02d of the Liberty may have his acton ſwr le caſe 
againſt the Sheriff, cc. Finch. 52. 
Si aſſiſe ſoit port de ters deins Franchiſe, le vic. poiet faire tout le Pannel fil 
roet, & il eſt aſſets bun; & n'eſt anter doubt ſinon per action le Seignior del 
Franchiſe vers le vic. ( Et pur ceo l author dit) Entreetes le vic. ſi le Bayliff ne 
ſoit veſtre amy. Abr. d' Aſl. 93. 
Alſo note where the Sheriff ler veth the Pzoces once of a thing local, 
5 H. 7. Er. 89. as in a Præcipe of land, c. he cannot after return Mandavi ballivo, &c. 
pet the Sheriff ought to take the pledges de proſequendo, and then may 
make his Mandavit, &c. ut ſuper. | 
Pea whereſoever the Sheriff hath ſerved the firſt Mrit, he cannot 
(by ſome opinions) wzite after to the Bapliff _ 11 Franchiſe, except 
a in 
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in his return he ewerh ſome ſpecial cauſe. Vide Abr. d Aff. 144, 


145. | | 
ut in the fozmer Book of 5 H. 7. Keeble taketh this diverſity, ſc. 
between a thing permanent, and a thing removeable; koz of a thing 
ermanent, as in a Przcipe of Land, if the Sheriff hath ſerved the firſt 
| Proel, he ſhall do ill, if afterwards he wall make his P2ecept to the 
Bapliff of the Liberty; fo2 by his ferving of the firſt P2oceſs he hath 
affirmed the Land to be within his Jurisdiction : Eut of a thing re- 
moveable, as a Treſpaſs, oz Debt, he map lerve the Pzocels; and 
when that cometh to the Capias,he may make his pꝛetept to the Fapliff 
of the Liberty, to take the body, foꝛ that the body is removable, whith 
diverſity was affirmed by the whole Court. 


em. cmm———_—_.. 


FAP. 40 
Where the Sheriff is to enter the Franchiſe, 


Ll ©2iginal Writs are to be directed tothe Sheriff of the County 

(as is ſhewed here befoze, cap. 20. & 39.) yea although it be of 

a matter within a Franchiſe, in which caſe the Sheriff ſtall direc his 

Pꝛecept to the Wayliff of the Franchiſe,who is to ſerve and execute the 

ſame; Eut the Sheriff muſt make the Return of the Writ into the 
Court, 2 H. 6. fol. 7. 


Roy Party, And yet note that whereſsever the King is a party, as in every Fe- 
| lony, 82 ſuſpition of Felony, oz otherwiſe in auy action, the Sheriff,cx 
- Officio, is to enter the Franchiſe, and to execute and ſerve the P2oceſs 
himſelf, and is not towite to the Eayliff ot the Franchiſe. Br. Franch. Plo. 243. Br. 
18.31. 38. Aſſ. 19. Br. Retorn. 78. Co 5.92. And pet it᷑ this clauſe, Licet Fran. 31. 
fuerimus pars be in the Charter, then ic leemeth otherwiſe, 


In a Writ to enquire of Waſte, the Sheriff returned Mandavi bal- Fitz. Retor. 32, 
livo libertatis, &c. qui nullum dedit reſpon. and the Sheriff was amer⸗ 53: K 52. 
ted; fo2 that in this Writ he onght himſelf to have entred the Frans 
chiſe; and to have executed the Writ cx officio, and without a Non 
omittas, &c. foz that he is both a Judge and an Officer by the Stat. 
which is, quod accedat ad locum vaſtatum, &c. & ibi facere inquiſitionem, 

&c. ©0 in a Rediſſeiſin 3 and in a Writ of Ward, gc. See moze hic 
tea. 
Ser default 1e . Allo in other caſes, upon the default of the Bapliff of the Frans Fitz. 68. f 
Baliff, chile, the Sheriff is to enter the Franchiſe, and to execute the Pzoceſs Marlebr. c. 21. 
. himſelf, oz elſe he ſhall be amerced: As where the Sherift Mandavit N- br. 44. 
ballivo libertatis, and the Bayliff nullum dedit reſponſ. See che Statute 
13 E. i. ca. 39. & hic poſtea tit. Bayliffs of Franchiſes, o where the Eay⸗ 
liff is a party. 


b S0 where a Diltreſs is taken within a Franthiſe, and the Bayliff 
of the Franchiſe will not deliver them, then the Sheriff yon com⸗ 
plaint to him made, may deliver them. Stat. Marlebr. cap. 21. N. Br. 44. 


Fut in the fozmer Caſes where the Fapliſt of the Franchiſe maketh 
default, it ſeemeth ſafeſt foz the Sheriff to have a Mrit with a Non 
omittas therein directed to him, commanding him to enter the Fran- 
chiſe, and to make execution of the Writ , befoze he may enter 

Om the 


Ou vicount eſt 
vdge. 
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pus ejus Capias, & in priſona donec de 


the Franchiſe to execute the P2oceſs; fo2 the wo2ds of the Statute of 
13 E. 1. 39. are that the Sheriff ſhall be commanded, quod non ormittat 
propter aliquam libertatem, &c. Dee Fitz. 68, f. 6g. b. & 74. a. & 266. d. 
& P. Retor. 3. & Bracton hic c. 39. f 


And this Statute of Weſtm. 2. c. 39. (made Anno 13 Ed. 1.) doth give 


a Non omittas propter libertatem. 

And by the Statute of Marlbr. cap. 2 1. & Weſtm. 1. cap. 17. (in fine) 
upon the default of the Eayliſt, the Sheriff ought p2eſently co enter the 
Franchiſe and make deliverance of the Diſtrels taken, c. Fitz. 68. f. 


int ſi plee de Withernam ſoit in le County Court ſans brief; & le vic, 
maunde al Bayliff de Franchiſe de fair deliverance, & le Bayliff fait riens,adongz 
le vic. poteſt ex Officio ( fine breve ) enter in le Franchiſe, & faire deliverance del 
Cattel, Fitz. 68. f. & Regiſt. 8 1, 82. & Nat. Br. 43. 

Si le ric. retorn quod propter libertatem aliquam non poſſit bujuſmodi averia 
Replegiare, tunc fiat breve de non omittas propter Libertatem. Regiſt. $2, 

Mes vide ibid. que ceo neſt pas tenus in lun caſe ne Panter ſans brief. 

La et in le Regiſtr. an non Omittas — Libertatem, quin ingred. & Cor- 

tum ſatiefeccerit, ſalvo Cuſtodias, & c. 

fol. 151. b. 

Un non onit#as propter libertat. quin ingred. Et Capias in Withernam, do- 
nec, &c. cum pluries, fol. 82. | | 

Un non omittas propter libertat. quin omnia bona & Catalla, & medietatem 
terrar. & c. ſine dilatione liberari facias per rationabile precium&c. Reg. Judic. 
fol. 5. b. | 


Allo where the thing is Entire. De hic cap. 122. 
Upon an extent of a Statute Merchant, if the Sheriff returneth that 
he directed his Pꝛetept to the Eayliff of ſome Franchiſe, he ſhall be 


nifhed, #c. Stat. de Mercatoribus hic cap. 24. whereby it appeareth 


that the Sheriff is to enter the Franchiſe, and to execute it himſelf, 
2 the body, lande, 82 goovs of the Conuſoz being within the Fran- 
c . 


Allo where the Layliff of che Franchiſe nakech default, gc. any 
that a Non omittas be thereupon mireden to the Sheriff, the Dheriff ſhall 
not only thereypon enter himſelf into the Franchiſe, and execute the 
Kings Writ, but the Sheriff alſo ſhall warn the Eayliff of the Frans 
chile, that he be hefoze the Aultices at che day contained in the Writ 
and if he tome not aud excuſe himſelf, then all Mrits Judicials iſtuing 
during the lame Plea, all be Writs de Non omittas, &c. and the 
2 ſhalt make execution of them, hanging that Plea, Termes 
e Le. 


Fut in other Caſes where a man hath Liberty to return Writs, 
and to execute them, ac. if there the Sheriff oz his Dfficer ſhall enter 
the Liberty without a Non omittas, and execute any Pzoceſs there, al- 
though the ſame be good, foz that the Sheriff is the immediate Officer, 
yet the Lo2d of the Liberty ſhall we his Action of the Caſe againſt 
him. Fitz. 95. b. Sek hic poſtea, cap. 112. 


[ 
* Where there is a Bayliff of Fe, the Sheriff hall not return han- 
davi Ballivo (as it ſeemeth) nc: wiite ta the Eayliff of Fee, as to # 
Eaylift of a Franchiſe oꝛ Liberty; but he ſhall ſend his pzecept to him 
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Kediſ, 


as to the Eaplitl of the Guildable: and the Sheriff hall return his ans 27. as 8 
Cer, 02 make his return, as if the __ himfelf had ſerved then oc. 5. 
- 


Pꝛo⸗ 
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Pꝛoces, and ſhall not in his return make mention of the Bayliff of 
Fee, as he ſhall do of the Eapliff of a Liberty, And yet note that this 
Layliff is an Dfficer of Fee within this P2ecinc 3 ſo that if ſuch a 
Tayliff of Fee will not execute the Pꝛoces, a Non omittas ſhall not go 
out to the Sheriff, ac. 


| 


CAP. 41. 


A LI Pꝛoces againſt any perſon, direced to the Sheriff, ought to 

be duly and truly executed, and returned into ſuch Courts out 
of the which luch Pꝛoceſs Tall be awarded, Dee hic cap. 23. the 
Fo2m, 


The Sheriff (as alſo the Fayliffs of Liberties which receive the 


nojme_al retorn. Bings Writs returnable in his Court) ought to ſet their names to 


their return (c. their firnames and Chꝛiſtian nam es, Plo. 63. a.) ſo that 
the Court may know of whom they tek ſuch returns, if need be: And 
this may ſcem to be by fozce of the Statute of 12 Ed. 2, cap. 5. Vide 
8 H. 6. Fitz, Retor. 8. 


Et uncore dlicitur que per le Common Ley le vic. doit mitter ſon Noſme ſur 
cheſcun brief que il retorna, & que le dit Stat. 12 E.2. done penalty vers le vie. ſil 
ne mitter ſon noſme al retorne: mes ceo Statute ne fait le Ley que le vic. doit 
retorne ceo, quia fuit le Ley der ant. 


And if any Sheriff oz Xayliff do leave out his name in his return, 
they ſhall be grievouſly amerced, by foꝛce of the ſaid Statute of 12 E. 2. 
Alſo by the opinion of Jenny, 9 E. 4. fol. 20. a Return without the 
Sheriffs name thereto, is void; and an Utlary was reverſed foz ſuch 
cauſe, 26 H. 8. 3. Thel. 385. Dee Plo. 63. a. that the Writs are di⸗ Br. 48. 54. 81. 
rected to the Sheriff of ſuch a County generally, without naming his 
name, but he muſt put his name to the Return ; and this was a com- 
mon difterence holden at Potes in Court and Chancery, 


Jeo aye view le report d un caſe in le Common Bank, An. 29 Eliz. On ſur 
Utlary fuit monſtre que le Capias fuit retorne per les vic. de London in ceux 
parol vix: Reſponſio J. D. & Henrici Billingfly (ſar le dorſe del Capias ) ſans 
dire Vicecom. Et ceo fuit alledge al Court pur Error, pur reverſe le utlary, pur 
ceo que icy ils ont monſtre que ils fuer. vic. Et un dire Preſident fuit lie, in 
16 H. 7. Rotul. 


Lou un utlage in adlion de Det, le vic. interleſſe ſon noſme ou addition de 
vice ſur le retorn del Exigit, per que le utlary fuit reverſe; & iſſint ſem- 
_ al. Fuſtices in le caſe ſupra , mes ils voilent adviſer quia pur le 

Ones 


If the Sheriff ſhall not put his name to the return of a Jury, 02 ſhall 
return the Venire fac. without any indozſemenc, theſe are erronious, 
and not to be amended, Co. 8. 162, 163. & 5. 41, 42. 


Thele 


CAP. 42. 


ba ſerra amend. 


— 


Return of Writs. 

Theſe Returns are to be indozſed on the back of the Writ 3 And 
yet if that be made on the inner ſide of the Mrit, it is good 
enough, 

If one returneth a Writ in and by the name of the Sheriff who is 
no — this is erronious by Gaſcoyne, 21 Hen. 4. & ne ſerra 
amend. ; 


yet it may be amended by the Court in divers Caſes 3 yea although 
luch return were made in another Sheriffs time, 22 H. 6. 45. 33 Hs. 
47. 37R.6. 12. & 2 H. fl. 8. 

And the Court may cauſe the old Sheriff (in whoſe time ſuch return 


was made) oz his Under⸗ſheriff, oz his Clerk oꝛ Deputy coamend the 


ſame; oz auy other Clerk of the place, Fitz. Amendment 40. 33 H. 
6. 47. ? 

As where the Sheriff by negligence ſhall omit any of the Jurozs in 
the Diſtringas, which were in the Venire facias, 02 ſhall return T. B. foz 
A. B. Oz ſhall return octo tales foz decem tales; theſe ſhall be amended 
by the Sheriff upon his examination in Court. | 

The Sheriff having returned to ſmall iſſues, p2ayed to amend his 
return, and it was ſuffered. Br. Iſſues 1. 

If the Sheriff do return ſmaller Iſſues upon any Diſtreſs, then the 
value of the Lands of the Defendant do extend to, between the Teſte 
and the Return of the ſame, Le Plaintiff poiet cauſe le vic. deſtre Amerce G. 
called into Court de amend ſes Iſſues pur advantage le Roy, 


Allo if the Sheriff ſhall ſubſcribe his name to the Return, omitting 
this wo2d, Vicecomes, yet this is amendable, per Curiam. Mich. 13 Jacobi 
Regis. Vide Stat. 21 Jac. cap. 13. 

See plus Dyer 64. & hic cap. 36. 

Mes apres verdift ſur iſſue trie c. la ſont divers defaults in retorne le 
vicont quenx. ne ſont amendable, Vide hic poſtea Retorne de Venire 
lacias. 

Uncore per Stat. 18 El. ca. 13; imperfed ou inſufficient retornes del vic. ſont 
remedy & amendable. 

Mes ſi ſoit in queſtion low le vie. fiſt tiel retorn, ou nemy, ceo ſerra trie per le 
vit, 9 H. 4. 1. Co. 9. 31. 

Auxi retorne fait per le Southvic. fi ſoit deny, ceo ſerra trie per le Couthwie- 
E le vic. ne poet diſavower ceo, ſil confeſi lu d eſtre ſon Southvic. 10 H. 4. 7. 
Co. 9.31. 


CAF. ak 


Where à man may Avetr againſt the Sheriffs Return, 
and where not. 


Ur ceo que le vie. eft un Officer depute per le Ley, al Roy & ſes Courts, 
P home ne ſerra admit de auerrer diretiment encounter - uſt _ — 
ſinon in aſcuu ſpecial Caſes : Et le reaſon eſt, pur ceo que low Tuſtice eſt 
atlminiſter & execute, le Roy, & tiels quettx ſont ſes Judges (& deſouth 
luy ſont de adminiſter Juſtice.) doient neceſſariment mitter un truſs & aun 
fidence in aſcun perſon: Et fi cheſeun home puiſſoit Averr encounter ceo 

X qe 
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Fut note that the return of the Sheriff being erronious, 02 not god, Br. 38 
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Aberrnent con- 
trary al ritorn 
del vicounts 


que le vic. fera, donque Juſtice ne unqnes ſerra execute, mes ſerra touts foits,” on 
ſepius, delay, Oc. Et uncore a contrario Pur ceo que Tiſcounts &. louy officers ont 
ſepins eſtre trove faulty de lor parts, in feſan. fanx Retornes al briefs le Roy, 
Cc. le quel ariſe in part per corruption, & in part per lour negligence & remiſſneſi : 
Et any pur & que tiels faux Retornes fuer. ſovent foits valde miſchevous a les 
ſubjetts, ideo les Statutes & Leys de ceo Realm, ont in aſcun caſes, allow bomes 
de averr encounter le Retorne del vic. | 


 Andfirft by the Statute of Weſtm. 2. c. 39. upon a Diſtringas againſt 13 E. 1. 


the party; the plaintiff may averr that the Sheriff hath returned too 
ſmall illues, oʒ that the Sheriff might have returned greater iſſues upon 
the defendant : but (by ſome opinions) upon a Diſtringas Jurator, i that 
the Sheriff hall return too ſmall iſſues, chat is out of the Statute. 
10 H. 7. f. 11. Sce20 H. 6. f. 26. 


- Xp the Statute made 1 E. 3. c. 5. A man ſhall have an averrment 1 E. 3. 


againſt the falſe return of Xaylifls of Franchiſes which have return 
of Writs,and ſhall recover, as well againſt them as againſt the Sheriff, 
as well of ſmall iſſues returned, as in other caſes, ſo that it be not pꝛe⸗ 
judicial to the Lozvs, cc. Dr. & St. 134. 5H.7. f. 27. 


Sur Capias le ric retorn Non eſt inventus, le plt. monſtre coment le vic fiſt 
Precept al Bayliff del Franchiſe de prender le Corps, le que Iny Arreſt & deliver 
luy al vic le quel choſeil voet Averr.Mes per totam Curiam it n' avera ceſt Aver- 


ment encounter le Retorne del vie. ne in nul caſe, ſinon pur trope petite iſſues per 


le Stat. Car fi le vic. ad misfait le plt. poet ſuer Iuy, Cc. 2 H. 4. 14. Fitz, 
Averrment 17. 


Uncere proces vers wuchee le vic. retorne le vonchee mort, le demandant poet 14 E. 3. 


averre que eſt in vie, pur ſaver ſon Inheritance, ſc. le garranty. Finch. 52. 

Any home avera averrment encounter retorne del tic. quant le party n'avera 
Feffett de ſon ſuite, come ſur Cepi Corpus, retorne quod mortuus ft in priſona. 
3'E. 4.20. Finch. 52. 

Sur Venire fac' le vic. retorne 24. Jurat, & ſur le Habeas Corpora it © 
retorne que, 12. de en ſont morts, le Plaintiff avera averrment que ſont in vie 
encounter le retorne, 20 E. 4. f. 11. 

Sur exigent le vic, retorne quod mortutuis eſt, & le Contrary fuit Averr, ſc. que 
le party fuit in vie, & le vic. fuit Amerce pur tiel faux retorne. Liber. Intrac. 
f. 336. 5 | 

15 debt vers deux, al Capias le vic. retorne Cepi Corpora de ambidenx,to. 
uncore lun de eux fuit reſceive adire que I' auter fuit mort, & abate le brief non 
obſtant le Retorne. 50 E. 3. 7. 

Le plaintiff pria que le defendant in repleg gage deliverance, & le defendant 
dit que ils deviont in pound overt, in default del plaintiff, & pria brief al vi- 
count ſi conſtare poterit 3 ſi le vic ſur ceo brief retorne que ſont mort, le 2 poit 
averre le contrary, Sicut alias 30 H. 6. 2. f 

Vicount Retorne Mandavi ballivo libertatis de N. que fic refpondit, que ater 


foits le def. fuit commit al prochein gaole per Auditors ſur ſon accompt pur ar- 


rerages, & que il effeant Bayliff de ceo gaole luy ameſne al priſon, & il vient eins 


ſur Cepi corpus, & dit que nul tiel account, & gvera ceſt averrment nient obſtant 


le retorne del vic. 28 E. 4. 5. 


Nut le brif fuit Un ſue brief de Nativo habendo, le quel fuit deliver al vic. & puis le de- 
deliver. fendant ſua brief de libertate probanda, &c. & le vic. retorne 4— brief 


de Nativo habendo fuit deliver a lay & lauter averre le contrary & poei. 
18 E. 4.7. , | 
Le vic* retorne ſur Exigent, Quarto exattus, Erc. Et quod non babuit 


tempus ad aliquem Com. ultra difios quatuor Com. ad difium J. ulterius 
exigendum : Et averrment fujt priſe, que brief de Albea fruit deliver al vic · 


de 


Return of Writs.. Car 42, 


Cb. 42. 


5E 4-1. 


3 E. 4+ 20. 


Return of Writs. 


de Recordo, & deux Counties fuer, tenus apres, & iſſint le Retorne faux, & le 
vic. fuit fine pur ceo. Liber Intra. tit. Exigent. in Retorne div. 4, 

Auxy vide pur utlary de felony. M. 1 E. 3. f. 40. Ou le vie vetorne le party 
utlage, & il avery que il ſe render al Quintum Comitatum. Et le Court cſcria al 
Coroners diſtre appriſe de ceo. Dyer 223. 
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Le ric retorne ſur Exigent,quod 4. Exactus, & nient objtant averrment fuit ym at 30 
priſ* que fuit utlage, & ceo fit certiſie per Coroners,& pur ceo le vice fuit amerce marks. 


al 50 marks, 36 H. 6. 24. 
Hame ne ſerra reſceive de traverſer direòiment le retorne del vic. Come on le 
ric. retorne ſummons, ou Attachment, Reſcous, Non eſt invents, & hiejuſimodi, 


. home ne dira que i ne fit ſummon, on que il ne fuit Attache, om que il ne fiſt 


R. ſcous, ou que le party fuit deins ſon Bayliwvick,; mes pojet dire ceo que eſtoiet 
ove le retorne del vie. Come adire, quod non ſummonit us firit accordant al Ley, vel 
Nient attache per 15. jours & tiels que eſtoit ove le Retorne del vic ſans aſcun 
Contradic lion. 7 H. 7. 4. Br. Averrment, &c. 16. 

Et uncore vide Dyer 212. que fi le vic · retorne Reſcuus, le party avera Tra- 
verſe a ceo retorne, & hoc per force de ceo parol Convincatur, in le Stat. Weltnu. 


2. c. 40. que dit, & ft forte vicecomes cum venerit reſiſtantiam invenerit, Certifi- 


cet Curiam de nominibus, Cc. Et fi bujuſmodi refiftentes Convincantur,prnientur, 
Oc. quel =_ Convincantur prove que ils poicnt aver. un Traverſe, &c. Liber 
Intrac. f. 58. 

Ou le vic retorne Pledges de proſequendo, ou de Returno habendo. En Scire 
fac. apres vers exxyls ne ſerront reſcerve adire que ils ne fuer. Pledges gar ceo eſt 
directment contra al retorne del vic. 

Mes un poet aver averrment in ater action vers retorne del vicount, come in 
covenant le vicount retorn Iny garniſh, unc2re in le def. poit averre le contrary. 
11 H. 17. . 


Nota un ne poet aver direct averrment encounter retorn de vicount in meſme le Ne traverſer 
ation \, mes in auter action poet; come in det vers Bayliff de F 2 efcape dirtftment,ſinon 
ur 


dun retorn per le vicount que il ad priſe lu per warrant a luy direct 
ad fatisfaciend. poet ore in ceſt adlion de det averre que nul tiel warrant fuit a 
luy direct. 

Ifint in adlion ſur le caſe vers le vie home avera direct averrment encounter 
retorne del vic in auter action. 5 E. 4. 2. Finch. 52. 

Treſpas ſur Pone, biens fuer retorne attache, & quant le def. appear, il a4 
brief al wicount a deliver a Iny ſes biens arere, & le vicount retorne que vedelive- 
ravit, icy le defendant ne poet averre le contr', Meſme le Ley in retorn de ſeiſin 
in dower,ne poet aver averrment al contrary,car le vicount eft officer a que credence 
ſerra done,&c. mes ou un eft ſans remedy, & deftre diſinherite la eſt auterment ; 
come fi le vicount in precipe vers un, retorn que il eſt mort, le demandant boet 
averre que il eſt in vie: Iſint poit dire nient attach per 15. jours, que neſt dived 
averrment, mes ſur habere facias ſeiſinam, ſi le uicount retorn feci (ci 
ſmam, [ater ne poit averre le contrary, 3 E. 4. 20. 


Flome navera averrment direfiment encounter le retorn del vicount finon que 
ſon perſon eſt d'eſtre charge, ou que ſon Inheritance a touts jours eſt deftre perdus, 
& ne poit per le Ley aver remedy de [aver meſme le Inheritance. 3 E. 4. 20. 

Et fic nota que home poiet traverſer direfiment (& averr encounter le Ret. del 
vic) in anter ation. 

On in meſmele aclion, quant ſon Inheritance, on Peffelt de ſon ſuite, ſerra 
perde, ou ſon perſon d eſtre charge. 

Ou in favorem vitæ; vide Finch. 52. que in action ſur caſe vers vicount, 
home avera direct averrment encounter Retorn del vic. : * 

Ou le vicount, ſur Capias, retorne Non eſt inyentus, home ne poet averr en» 
counter ceſt retorne. 2 H. 4. 15. 


On 


Capias in autir act ion. 


Ou que perſon 


- Inheritance ſa 
” perde. 


Os qut perſon 
deſtre charge. 
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In ſavorem 
vitæ. 


Reſcous dt 
felon. 


Return of Writs. Cap. 43. 


On ſar Corpus cum cauſa, hors del Common Bank, le vic retorne que le 
party eſt lie al peace ¶ que eft pur le Roy) & nient obſtant que ſoit faux, ne poiet 
aver averrment in ceo brief, al contrary. 9 H. 6. 44+ 
Ou le tic retorne Mandavi ballivo libertatis Archiep. Ebor. ge retorne 
ſummons, le defendant ne poet averre que le terre eſt deins le Franchiſe de Rich- 
mond, 
Brief de Diſceit eſt retorne per vic, & le def. averre que les ſummoners ore re- 34 H. 6. 3. 
torne ne fuer les ſummoners in le Præcipe, & ne poet aver cet averrment encounter 
le retorne del vic 5 E. 4. 7. & 33 H. 6. II. ö 
Ou vic retorne un utlage, ne poet averre que ne fuit. Exactus forſque trois 
on quatnor foits (ou que ne fuit proclaime forſque 3. ou 4. foits ) mes pur ſon 
remedy eſt daver ſon ation ſur le caſe vers le vie. 10H. 7. 23. Br. Action fur 
le caſe 122, Sce hic tit. Proclam. © 
Mer in appeal le party poct aver tiel averrment. 10 H. 7. 23. car ceo cet in 
favorem vite. Dyer 349. 
In brief de Enquir* de waſt, ac in brief de Rediſſciſin le vic. eft Judge, & 30. Al. p. 352 
Pur ceo in ceux briefs ſi le vic. fait faux retorne, le party ne aver averrment en- H. 7. 4. 
counter ſon retorne : ne le party ne poet averre que le vic. ne ala al lieu, &c. 
10 H. 7. 28. & Br. Rediſſ. 4. 6. 
Car home ne ſerrs reſceive in nul caſe de alledge aſcun choſe, contrary de ceo 
que eſt fait per un came Judge. 7 H. 7. 4. Br. Ofhc. 10. 37. & 42. 
Int ft le ric. teigne ſon Torne apres ſon mois, & fait Record deins le mois, & 
home eſt endite de felony a meſme Torne, ſemble le party ne poiet auerr encounter 
cel, . | 
Auxi fi le vic, om ſon Torne prender Inquiſition per 8. Jurors, & retorne que 
il fuit per 7. ſemble le party n'avera Traverſe a ceo. 
Vide plus Kitch. Retorne brevium. 45, 46, 47. 


CAP. 43. 
$i retorne de vicount ſerver pur Indictment. 


N Ota que coment que eſt communement dit, que encounter retorne del vicount yE. 3. 
il ny ad aſcun traverſe, averrment,ou reſpons ; uncore ſi le vicount retorna 
un Reſcous fait a luy; dun que fuit arreſt per luy (ou per ſes. Officers) pur 
felony & que eſt priſe hors de ſon poſſeſſion 3 icy non obſtant que ceo retorne ſoit 
matter de record, &. uncore neſt ſufficient de ſerver come un indifiment vers 
ceſtuy que fiſt le reſcous ( de mitter luy a reſpond. ſur ceo\ſi neſt trove per Enqueſt ) 
come appiert. Fitz. Coron. 48. & Stamt. 3 1. cap. & 95. 

Meſme le Ley eſt, fi le vic retorne que le priſoner eſt eſcape, &. Vide Fitz. 1 E. 3. 
Coron. 149. & Finch. f. 69. & Stamf. 31. c. Lox mounſier Stamford done 
ceo reaſon, ſc. pur ceo que eſt contrary a le Stat. fait. Anno 25 E. 3. c. 4. 


que voet que nul ſoit impriſon, ne ouſte de ſon franktenement ſans preſentment, ou 


brief original, &c. 

Mes Reſcous retorne ber le vic. d'un arreſt ſur Capias, on pur auter cauſe 
& nemy pur felony) eſt in lien dun Inditement, & ſur le retorne P anter ſerra 
miſe a reſponder, &c. 13 H. 7. f. 21. Br. Reſcous 8. & Fitz. Attach. 1. & 

Retorn. 32, 

Ez pur ceo in tiel caſe le vic. in ſon retorne doit monſtre le certainty del liew, 
jour, & An. & del perſons queuzx font le Reſcous mes coment ſoit ſans Addi- 
tion ſemble deſtre aſſets bon, hic cap. 36. | 


Cave. 44. 


34 H. 6. 


19 H. 6. 
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Þe return of the old Sheriff ſhall not conclude the new Sheriff, % Senf. 


And therefoze where the Sheriff returned a Jury de vicinet' de 
D. afterwards the new Sheriff returned upon the Diſtringas, quod non 
fuit tale vicinet. de D. in dicto comitatu, and this return of the new Shes 
riff was holden to be good. 3 H. 6. 56. 


Upon a Fieri fac. the Sheriff returned quod cepit bona ad valenc? xl. 
ad quem non invenit emptores, whereupon there went out to the new 
Sheriff a Vendic* expon. who returned that his Pzedeceſſoz non cepit 
bona 3 Ideo, &c. and it was holden to be good, 


And pet if the old Sheriff returneth a Juro2 in iſſues, and the next 
Sheriff at the Diſtringas return che ſame Juroz nihil, the laſt Sheriff 
ſhall de amerced; foz he cannot return nihil, contrary to the fozmer 
return of his Pzedeceſſo2, but he ought in ſuch caſe to purſue the laſt 
return, and if any Juroz hath ſold his land, oz that it be recovered 
from him, oz that the Juroz was ſeized in the right of his wife, who 


after died without iſſue, oz if the Juroz had an eſtate conditional, and 


the condition be perfozmed, and thereupon the Feoffoz hath re-entred, 
o2 the like, in theſe caſes the- | ht to return the ſpecial 
matter, and to conclude, Et fic nihil habet: 19 H. 6. 38. Br. 49. Fitz. 
Ret. 13. 

And if the Sheriff ſhall return a man fufficient, upon the Venire fac. 
who is not (noz ever was) ſufficient, whereby the next Sheriff is 
charged with the illues, he ſhall ha ve an action of Diſceit upon the caſe 


againſt his p2edeceſſo2, fo that he cannot return nihil contrary to the 


fo2mer return of his p2edeceſſo2, by the opinion of Paſton in the fozmer 
bok and caſe of 19 H. 6. Br. Ret. 49. & Fitz. 13. 

And yet by the opinions of Forteſcue and Markham (in the ſame 
caſe) if the old Sheriff hath returned the defendant ſufficient, and the 
next Sheriff ſhall return him nihil, this is good, fo} that the plaintiff 
may have a Capias, and an Exigent againſt him; but otherwiſe in caſe 
of a Juroz: Br. 49. & Fitz. 13. | 

Note that the Sheriff cannot ſummon oz diſtrain himſelf, noz his 
fellow Sheriff within a City. Now, what manner of return they ſhall 
make thereof, 

In a Præcipe quod reddat againſt Tho. Wyks one of the Sheriffs of 
the City of Gloc. and two others, the Sheriffs returned that they could 
not ſummon Tho. Wyks (one of the Sheriffs) which was ſued,and they 
made their return after this manner, 


Summon, infranom. Ed. Mi. & Jo. K. 4 ** Den. 


I. Fen, 


Et quoad ſummon. infranom. Tho. Wyks Juſtic. infraſcr. certific. quod 
idem Thomas & ego Thomas Wyks jam unus vic. Civit. Gloc. ſumus unus 
& idem, & non alius neque diver. Ideo ego præfatus Thomas, & H. H. 
alter vic. civitatis præd. meipſum ſecundum exigentiam iſtius brevis Sum- 
mon. non poſſumus. | 


Cs 


Reſpon- 
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Reſponſ. prædictor. AR 


Et ceo fuit adjudge bon retorne Anno 7 Eliz. Benlows Reports. 
Ali au. Baron. 8 certifico quod ego H. W. miles modo ſum vic. Com, 
C. eo meipſum diſtringere non poſſum, prout interius mihi præcipitur. 
Br. proces 9. 
+ Vide Plus hic c. 30. & 31. 


CAP. 45. 
Other Rules concerning the forms of Retorns. 


N Ote that in every o2igcinal Writ, where ſummons lieth, the She- 

riff mutt firfk ſummon 02 warn the tenant 02 defendant to aps 
pear and anfwer, ct. and this muft be done in the p2eſence of two ſum⸗ 
moners, ct. (vide hic c. 31.) which being done, the Dheriff muff return 
the Writ in this manner, ſc. if the delendant be ſufficient, firſt he muſk 
return two common Ptevges foz the Plaintiff, and then che names of 

tze fummoners, as followeth : = 

RNeſponſio A. B. vicecom. com. infraſcript. 


Plegii de proſequendo 4 0b. Doo. 


ic. Roo. 


Summonitores infranominati Will. Brown. 
J. S. (the Defendant) Rob. Woolward. 


And the like return may be made in all actions real, if the Tenant 
oz Defendant be ſufficient. 

Eut if the Tenant (oꝛ Defendant) be inſufficient, then the return 
may be thus: 3 

Reſponſio A. B. vic. Com. infraſcript. 


Plegii de proſequendo 3 8 


Infranominatus J. S. Nihil habet in balliva mea per quod (02 unde) 
Summoniri poteſt. ( If it be in any real action; oz in any action of An- 
nuity, Covenant, Debt, oz other Writ, where ſummons lieth:) And 
pet if there be no land whereupon the Tenant may be lummoned, quære 
ik this (Nihil) be a good return, except that the Sheriff returneth fur- 
ther, Nec eſt inventus, foʒ that the Defendant may be ſummoned by his 
perſon, If it be in Treſpaſs, oz upon a Diſtringas, upon a Scire fac. oz 
Fieri fac. and that the Defenvant be inſufficient, ſee in what manner 

- thoſe returns ſhall be made, hic poſtea c. 67. 

But if the Sheriff will not make erecution of the Mrit, but will 
delay the ſame, then they will return it in one of theſe two ſozts. 

Reſponſio A. B. vic. Com. infraſcript. 


1. Infrano- 


| Car. 46. Retorna Brevium. 


Fitz. 18 t. 
Cromp. 203. 


veritas milius (ciri poterit & inquiri: 


1. Infranominatus J. S. non invenit mihi Pleg. de profequen 

And note that in every Mrit which hath therein thts tlaule. (Si fe- 
cerit te ſecurum de clamore ſuo proſequendo, &c.) there the Sheriff is to 
take ſurccies (02 Pledges) of the Plaintitt, that he Call pꝛolecute his 
ſuit; oz otherwiſe the Sheriff needs not to erecute the Writ, f103 to 
make any Pzecepe tothe Eapliff to erecute the lame. Hic c. 52. 

2. Iſtud breve mihi deliberat. fuit (oz mihi venit) adeo n quod 
illud exequi non potui propter brevitatem tempoxis ; 

And it cemech char the Sheriff may return Tarve, in dvery Weic 
except in an Attachment, and in a Capias. Hic 36. & 53. 

Eut let the Sheriff beware in making of theſe two laſt manner of 
returns, that they be true; otherwiſe it is not only a bzeach of his 
Dath, but alſo he is puniſhable foz ſuch his falſe return, 

Concerning Pledges. Ser plus hic c. 114. 

Now it followeth to ſhew and ſec down the uſual fozms of Re- 
turns, cc. 

The ſozm of the Pzecept of the Judges, directed to the Sheriff to 
ſummon the Alſizes, and Gaol-velivery, ſee in the Regiſter of the Ju- 
dicial Writs, f. 30. & liber Intrac. 443. with the return thereof, 


—_— — n —_—_ 


CAP. 46. 
Returna Summon; Aſſiſ. 


V Irtute iſtius præcepti mihi directi venire feci coram Jaſticlariis infra- 
ſcriptis, ad diem & locum infra content. omnia brevia Aſſiſarum, 
uratorum & certiticationum in Com. C. infraſcript (coram quibuſcunque 
uſticꝰ tam per diverſa brevia Dominæ Elizabethæ, nuper Reginæ Anglie, 

quam per diverſa brevia Domini Regis nunc) una cum pannellis, attachia- 

mentis, reattachiamentis, ſummon, reſummon. & omnibus aliis adminicul* 

Aſſiſarum. Juratos & certificationes illos qualitercunque tangent. Venire feci 

etiam coram præfatꝰ Juſticiariis ad Gaolam dicti Domini Regis Caſtri ſui 

Cantabr* de priſonibus in eadem exiſtentibus deliberand. aſſignand. ad 

præfat diem, omnes priſonar' in * goala prædicta exiltent*,una cum eorum 

attachiamentis, reattachiamentis, & — aliis adminiculis priſonar' illos 
qualitercunque tangent*, & de vicineto cujuſlibet ville & loci ubi felon? 
unde jidem priſonarii indictati appell five arreſtatꝰ exiſtunt fact. fuerunt, 
tam infra libertates quam extra, xxiv. probos, & legales homines, quibus rei 

Et qui priſonar* illos nulla affinitate 
attingunt, una cum 2 hominibus & præpolit' villæ & loci eorum ad 
faciend. ea quæ tunc ibidem eis ex parte Domini Regis nunc injung”. Pub- 
lick etiam proclamꝰ feci per totam i ballivam meam, quod omnes illi qui 
ſequi voluerint verſus priſonarꝰ illos ſeu eorum aliquem, quod tune fint ibi 
verſus eos prout juſtum fuerit proſecutur. Scire feci etiam omnibus Jultic? 
pacis, Coronator. Seneſchall' dominorum & magnat*, & ballivis libertat. 

& hundred, com. prædicti, quod tunc ſint ibidem cum rotulis, recordis, 

indictamentis, & aliis memorandis ſuis, ad faciendum ea que ad officia ſua 

pertinent, prout interius mihi præcipitur. 
Reſiduum executionis iftius præcepti patet in quibuſdam ſcedulis huic 
przcepto annexatis. | 


A. B. Artig. Vic. 


Se 
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. 
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Et donque ſequitur les Pannels de 2 4. de cheſcun Hundred de meſme le 
Connty, que ſerra annex al Retorne del dit Precept. Cromp. 206. 


The Retorne of the Precept for the Gaol-delivery. 


Executio iſtius Præcepti patet in diverſis pannellis eidem præcepto con- 

ſut. Et ulterius proclamari feci per totam ballivam meam, quod omnes illi 

qui proſequi voluerint verſus aliquos vel aliquem, de ullo intracontento pro 
Domino Rege, aut pro ſeipſis, quod tunc ſint ibidem cum billis ſuis i 


forma juris proſecutor. &c. Libr. Intrac. 443. b. 8 | 


Auzxi un Kallender de nominibus Juſtic. pacis, Coronatorum, Seneſchall. 
Balivorum libertatum & Hundredorum, & Priſonar. ( quenx ſont in le Gaol, 
ſer cue ſont bail per les Juſtices apres que fuer. commit. Oc. ) ſerra aui 
delrocy * le vic. al Fuſtices de Goal delivery : Le forme de que vies, hic 
cap. 98. i 


And the Warrants which the Sheriff muſt make by vertue of chis 


Pꝛecept (foz the ſummoning of the Al:izes) to the Bayliffs of Liber- 


ties, and Fapliffs of Pundzeds, muſt contain in them the whole ſub- 
ſtance of this P2ecept : but whether it be in Latin oz Engliſh, it is not 
material, ſo that it be made in due fozm: and it is neevful that the 
Sheriff keep fo2 himſelf a particular note of the names of ſuch perſons 
as he nominateth in his Warrant, to be ſummoned to ſerve in oz upon 
the grand Jury, and not to leave it to the diſcretion of Eapliffs to put 
in and out whom they lift in that lervice. 


The form of the Warrant made by the Sheriff or Under-ſheriff, for the 
Summoning of the Aſſes. 


A. B. miles vic.comitatus prædicti (ballivo libertatis de C. vel} ballivo Cantab:- 


Hundred. de A. ſalutem, Virtute cujuſdam præcepti mihi directi, tibi 


mando, Quod venire facias'coram Jacobo Ley Milit. & Barronetto, & Set down 
Jobaune Dodderidge Milit. &c. Jufticiariis Aſſiſ. in comitatu prædicto — Titles at 
ad Aſſiſas apud Caſtrum Cantabridg. in comitatu prædicto decimo die 122 


Auguſt. proxim. tenend. (oz thus, die Lunæ exiſtent. viceſimo die M. 
proxim. futuro) omnia brevia, &c. Necnon, &c. ſeperal. perſon. ſub- 
ſcript. ad faciend. ea que tune & ibidem ex parte Domini Regis eis in- 
jungentur 3 Publice etiaro proclamari facias per totam ballivam tuam 
quod omnes illi qui ſequi voluerint verſus priſonar' in goala (Domini 
Regis) comit. predict. quod tunc ſint ibi verſus eos prout juſtum fuerit 
proſecutorum : Scire facias etiam omnibus Juſtic. pacis, Coronat. ſeneſ- 
challis Dominorum & Magnatum Eſcheatoribus, ballivis libertatum, & 
omnibus capital. Conſtabular.infra hundred. tuum, quod tunc ſint ibi cum 
rotulis, recordis, indictamentis, & aliis memorandis ſuis, ad fac. ea 


ad ſeperalia officia ſua pertinent. Et quod tuipſe fis adtunc ibidem ad 
faciendum omnia ea que ad officium tuum pertinent: Et habeas ibi no- 
mina predictor, Juſtic. Coronat. Seneſchallium, Efcheatorum, ballivo- 


rum libertat. Necnon capitalium Conſtabular. una cum hoc præcepto 
ſub periculo incumbente. Dat. ſub ſigillo officii mei tali die & Anno, &c. 
Annc Domini 1622. 

A. B. Miles Vic. 


A. B. miles vic. &c. Ballivo Hundred. de Radſeild ſalutem. Ex par- 
te Domini Regis tibi mando, quod per totam Ballivam tuam publice 


proclamari facias , deliberac. goals Domini Regis Caſtr. Cantabr. 


eſſend. 
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5 eſſend. coram Jacobo Ley milit* &c. & ſociis ſuis Juſtic. Domini Regis : 
ad Aſſiſ. &c. apud Caſtrum Cantabr. die Lunæ, &c. Et quod omnes illl 
conquer. volentes verſus aliquos priſonar. infra Gaolam præd. ad locum 
præd. Ac. 24. probos & legales homines Hundred. pred. de vicin. in 
quibus aliqui priſonar. indictat. arreſtat. vel appellat. exiſt. Una cum 
quatuor hominibus & præpoſitis cujuſlibet villæ, & loci in quibus priſo- 
nar. præd. capt. fuer. tunc ſint ibidem parat. ad audiend. & faciend. &c. 
- habeas ibi nomina Jurator. pred. Et hoc præceptum, &c. Datum 
ie, &c. 
Tibi etiam mando quod capias T. C. de F. (oz has perſonas ſubſcript.) 
Ita quod corpus ejus (02 corpora corum) habeas coram Juſtic* prædictis 
ad diem & locum prædict. ad reſpond.dicto Domino Regi de quibuſdam 
— & contempr* unde indictatus exiſtit, (02 indictati exiſtunt) & 
OC, & c. 
Subſcriptio. Tibi etiam mando quod venire fac* has perſonas in ſchedula huic 
warrant? annexa,nominatas 3 Ita quod ſint ad diem & locum prædictum 
ad faciendum ea quæ eis tune & ibidem injungentur. 


p · H. S. ſubvic'. 


And file a Schedule to the backſive of this Warrant; in which 
Schedule may be ſet down the names of ſuch as the Bayliffs all warn 
foz the Gzeat Enqueſt by themſelves, and foz the Jury of Life and 
Death by chemſelves. Theſe two laſt ſubſcriptions, oz the like, map 
be waitten under the fozmer Warrant, and then the Warrant to be 
ſigned under the Sheriff oz Under-hheriffs hand and ſeal of Office: O) 
elſe at the end of the Warrant (ſc. under it) the Sheriff oz Under-, 
ſheriff mayſet down the names and dwelling-places of ſuch as he will 
have warned to ſerve in oz upon the Gꝛand Jury in particular and he 
ſhall do well co keep a note of chem, that he may be able toſhew to the 
Court, if need require, who he had determined to have returned foz that 
ſervice, if they had come; and if the fault fall out to be in the Eapliff, — 
then he ſhall be puniſhed, and the Sheriff excuſed. 


Note foz this Great Enqueſt (oꝛ Gzand Jury) it is meet that thzee 
oz four be returned out of every Hundzed: And the names of the Bun⸗ 
dzed to be w2itten in the argent of the Return, againſt the names ot 
the Pundzedozs, And if the Sheriff ſhall return any ſuch Jurozs(eicher 
tothe Aſſizes, oz to the Seſſions of the Peace) without giving them 
warning by his Bapliff, the Sheriff is fineable, 


CAP. 47. 


ib, 269, Þe fozm of the Pzecept of the Sheriff to ſummon the Seſſions of 
Oy the Peace, Dee in Pr. Lambard 367. impreſ. 1 599. 


And note that ſuch Pꝛecept foz the ſummoning of the Seſſions df 
the Peace, ought to bear Teſte under the names of two Zuſtices of the 
Peace at the leaſt ; And not of the Cuſtos Rotulorum alone, 


And it muſt be to ſummon the County: viz. 24. probos & legales 
_ hpmines of every-Yundzed of the ſame County: And by the ſame m_ 
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cept he muff comniaud all Conftables, Eapliſfs, Cozoners, and other 
the Kings Officers, to give their attendance upon the laid Juſtices at 
ſuch a day and plate, at the Seſſions 3 and there to pꝛeſent ſuch things 


which every hath vone fine the laſt Seſſtons,by reaſon of their 
Dffices, 


Retorna Summon” Seſſion” pacis. 


Etorn. dicti brevis aliquando utitur fic, ſe. Executio iſtius brevis patet 
N in quibuſdam pannelꝰ huic brevi conſut*, vel annexis. 


A. B. Armig' Vic. 
Or thus. | | 


Virtote Ius brevis mihi directi, venire feci coram juſticiar' infra 
ſcript? apud caſtrum Cantabr* infra ſpecificat? die, Anno, & loco infra- 
content? omnes Conſtabularios, & Ballivos hundred: infra com. ſpecifi- 
cat. Nec non de quolibet dictarum Libertatum & Hundred. viginti 
quatuor Jurator ad faciend. ea, que eis ex parte Domini Regis adtunc 
& ibidem injungentur. Ac etiam Scire feci omnibus Conſtabulariis & 
Ballivis Hundred. com. infra ſcriptꝰ, quod tunc ſint ibi habentes omnia 
nomina Artific laborat & ſervient husbandriæ, infra hundred. prædict', 
vad. contra ſormam ſtatuti inde exceſſive capiend. ac inſuper ſufficient? 
proclamari ſeci infra Ballivam EOS omnes illi qui tam pro Dom. 
Rege, quam pro ſeipſis verſus hujuſmodi artifices, laborator* & ſervientꝰ 
allquas querelas juxta formam ſtatuti ordinationis predia” conqueri vel 
proſequi voluerint, quod tunc ſint ibi billas ſuas proſequi, Juſticlamgz 

- ibidem ſubitur ſi ſibi viderint expediri,prout inferius mihi præcipltur. 


A. B. Ar Vic. 


The Warrant muff begin in the ſame fozm as the other fo2 ſum⸗ 
moning of the Allizes doth Quod venire facias coram Juſtic. DominiRe- 
gis ad pacem in com. prædicto apud, &c. omnes Conſtabular & c. attoꝛding 
to the fubltance of the matter contained in the Writ 3 and to conclude 
it as the other iscontluved, (vide pag. ptæced.) 


The fozm of a P2ecept foz the ſummoning of a ſpecial Seſſions, 
Dre in Lambard, 7 14 | 

The Return of this laft Pꝛetept, as alſo the Warrants which the 
Sheriff muſt make by vertue of this laſt Pꝛecept, mult be like in fozm 
to the fozmer, Mututis mutandis. 

_ J. G. Miles Vic. Com. ad Balliv. Hundr. de R. & C. ſalutem. Ex parte 
Dom. Regis tibi mando, quod non omittas propter aliquam libertat. in 
— 2 quin eam 7 & venire . _ Juſtic. Dom. Regis 

ad pacem, ad prox. general. Seſſion. pacis die Jovis, &c. ſc. die, &c. pro 

Com. præd. — has perſonas ſubſcript, ad reſpond, præfato Dom. 
Regi de quibuſdam trauſgt. & Contempt. unde impetit. & indict.exiſtunt. 

Et hoc, &c. Datum ſub ſigillo officil mei, An. die Juniiz &c. 


A. B. 
C. D. &e. 


Tiki 
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Cantabt. 


Tibi etiam mando quod non omit. & c. quin eam ingred. & Caplas 
has petſonas ſubſcript. Si, &c. Et cas lyg,&c. Ita quod habeam Core 
pora coruni coram prefat. Juſtic. ad dem & locum ſuperſcript. ad 
reſpond. Dom. Regi de quiþuſdam tranſgr. & contempt. unde indict. 
vel impetit. exiſtunt, &c, 


D. E. 
F. G. &c. 


Warn alſo all Conſtables in the Bundzed, as well chief Conſtables 
as others; And all Cozoners and Bayliffs of Liberties to be and per- 
ſonally to appear befoze the ſaid Juſtices of Peace at rhe time and place 
afo2eſaiv, to do and perfozm ſuch ſervices as ſhall then and there be re- 
quired of them. And warn A. B. of, cc. and C. D. of, ec. to appear upon 
the great Cnqueſt,and ſo many Freholders to appear upon the Jnqueſts 
of Life and Death, as fozmerly you have done, 


Ch. R. Subvic. 
Or thus. 


A. B. Armig' vic* com. prædict. ballivo Hundred. de Radfeild & 
Chevelye ſalutem; virtute brevis Domini Regis mihi directi, tibi mando 
quod non omittas propter aliquam libertatem in balliva mea, quin eam 
ingred. & venire facias coram juſſicꝰ Domini Regis ad pacem in com. 
prædict. conſervandam, necnon ad diverſ. tclonias, tranſgr. & alia male- 
ſacta in dicto comitatu perpetrata,audiendum & terminandum aſſignat', 
apud caſtrum Cantabr in com. prædict' die Jovis proxime poſt clauſum 
Paſchæ proxim' futur: omnes conſtabular', &c. ut ſupra, 


The fozm of the Paecept of the Juſtice of a Fozeſt, foʒ the ſummon⸗ 
ing of a Seſſions, De in Crompton, Authority des Courts. 149. 1 50. ab. 


The fozm of the Sheriffs Return to the fozmer Pꝛecepts. Dee hic 


cap. 82. 


The fozm of the Sheriffs Return foz chooſing the Uerderozs of the 
Fozreſf. Se hic cap. 57. 


Nera, q. le Roy ad 2. Juſtices in ſon Forreſts, Pun ultra Trent, & Pauter 
citra Trent: Et cenx ſont Juſtices pur les Forreſts per tout Angliter. quem ap- 
pent al Roy; Mes nemy in Wales. Et ſerront faits per Commiſſion le Roy ſouth 
le grand Seal. Cromp. Author. des Courts, fol. 149. 

Auxi les Juſtices de Forreſt cuvient doner jour per lou dits Precepts (ou 
briefs) ſerra 40. jours inter le Tefte del. Precept, & le retorne de icel al meins, 
avant que ils tiender lour Seſſions. Cromp. fol. 150. 

Auxi per Stat. 32 H. 8. cap. 35. Fuftice del Forreſt, Park, & Chaſer dient 
le Realm poient tener Seſſions Iuy meſme ou per lou ſufficient Deputy. Ibidem. 
Concerne le authority del dits Juſtices de Forreſt. Vide Cromp. lib. predic, 
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Accedas ad 
Cur. 


Nurrela, 


Retorna Brevium. 


CAP. 48. 


Retorne de Accedas ad Curiam. 


Nie that if falſe Judgment be given fn any other Court Faron, 
then in the Sheriffs County Court, then the Writ of falſe Judg- 
ment is calted an Accedas ad Curiam. Fitz. 18. d. 


Tut this Writ, Quod Vicecomes accedat in Propria perſona ſua ad Cu- 
riam, &c. ad videndum quod plena juſtitia cæhibeatur, &c. touts jours eſt fait 

le demandant in le petite brief de Droit, pur ceo que il ne poiet my re- 
mover le parol pur nul cauſe. ) Et gift quant le defendant ſe pleint que tort lucy 
eſt fait en le petite brief de droit, an en proces de plee, que le vic. priſe ove Iuy 4. 
chivalers de Son Countee & voys a la Court la pur vier que droit ſoit fait pur le 
demandant. Regiſt. 9. b. | 


And by this Writ, the Sheriff is commanded to go in perſon to 
the Court, in the TUric mentioned; and that he ſhall take with him 
four Knights of the ſame County; and there mult require the fight of 
the Plea, and in full Court. The Sheriff muſt make a Recozd of the 
ſaid Plea o2 Suit, in the pzeſence of the ſaid Knights, and ok the Sui- 
toꝛʒs of the ſame Court: And he mult annex the Recozd ſo made, as a 
Schedule to the back of the Writ : And then he muſt reto2n and cer⸗ 
tifie the ſame under his own ſeal,and the ſeals of four Suito2s of that 
44 15 at the day appoiuted in the Mrit, into the Kings Court. Term. 

c * 


Virtute iſtius brevis mihi dire& in forma infraſcript? acceſſi ad curiam Vide Wilk. 
infraſcriptꝰ & in plena curia illa recordari feci loquelam infraſcriptam: Et Latr. 243. 


recordum illud ( prout patet in Schedula huic brevi annex?) habeo coram 

"x infraſcript* ad diem & locum infra content? ſub ſigillo meo, & ſigil- 
is J. B. C. D. E. F. & G. H. quatuor proborum & legalium hominum 
de balliva mea, ex illis qui record. ill' interfuer* : Et partibus infraſcript 

diem illum præſixi quod tunc ſint ibi in loqueP illa prout juitum fuerit pro- 
ſccutor' prout interius mihi-precipitur, * 


ij B. Ar Vic. 
The Stile of the Court. | 
Ad Cur' Baron. Egidii Alington Militis ibidem tent” vj. die Februarii 
Anno, &c.. (reciting le Stile del Roy.) 


Fo. S. queritur verſus I, IF. de placito captionis & injuſtz detentionis 
averiorum ſuorum. , 


And note, chat nothing but the Plaint all be removed though they 
be at iſlue. Finch. 444. 


Cap. 48. , 
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The Bayliſſ Return of bis Warrant to the Sheriff. 


Irtute iſtius præcepti tmihi direct accept” mecum C. D. E. F. G. H. & 
J. K. quatuor diſcretꝰ Milit' * hundred. de Ch. prædict' acceſſi ad 


no Return that cur Eg. Al. Militis, & recordari feci loquelam quæ eſt in eadem curia 


inter J. S. quærent. & V. def. Et record. illud parat' habeo ſub ſigillo 


the Hundred. meo & ſigill' prædict' quatuor milit' ejuſdem curiæ ex illis qui 


record. ill interſuer. Et partibus — eundem diem prefixi prout 
mihi præceptum ſuit: In cujus ret teſtimonium tam ego R. F. ballivus 
hund ed. pred. quam prædict' C. D. E. F. G. H. & I K. quatuor legal” 
militꝰ hundred. prædidꝭ præſentibus & — noſtra appoſuimus. 

Nulla curia infraſcript. Eg. Al. mili 
fuit poſt receptionem hujus brevis, & ante diem Retorn' ejuſdem, per 
— cxecutio iſtius brevis ad præſens per me ficri non poteſt. 


But it ſeemeth that the Sheriff ought here to return further, that he 
vie _ the Lo2d to hold his Court, #c, And that he will not. 
Ide FIZ, 18. . 


Aliter in Curia Baron”, vel in Hundred. 


Virtute brevis Dom. Regis buic ſcedulæ annex (afſumpt* mecum B. C. 
D. E. F. G. H. L quatuor legales milites de dicto com. meo) in propria per- 
ſana mea acceſſi ad talem hundred. vel ad talem cur & in plena curia 
lla, live in pleno hundred. loquelam coram Juſticꝰ infraſcriptꝰ ad diem & 
locum interius contentum ſub ſigillo meo, & ſigillis quatuor legalium 
hominum ejuſdem curiæ qui recordo illi interfuerunt — parat hulc 
brevi annex juxta tenorem ejuſdem brevis: Et partibus in eodem brevi 
nominatis cundem diem pretixi quod tune ſint ibi in loque la illa prout 
juſtum fuerit> proceſſur ſecundum quod iſtud breve in ſe exigit & re- 


Julrit, &c. 7 


Bote that this warning of the parties to be befoze the Juſtices at 
the day p2efixed, is ſufficient by the reading openly of the Wric-in 
Court, without any other ſpecial notice given to the parties, 
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tis (unde infra fit mentio) tenta 41;res; 


Virtute brevis Dom. Regis huic ſcedulz annex ( aſſumptis mecum Aliter. 


quatuor diſcret* & legal* militꝰ de com. C.) acceſſi ad hundred: unde in 
dicto brevi fit mentio, tent apud B. tali die & Anno, & in plena hundred. 
ill. loquelatn unde in dicto þrevi fit mentio, recordar voluit: Et J. S. 
ballivus adtunc & ibidem in plena curis ſedens (vil. & audit brevi pri · 
dig”) libzos ſuos loque lam predict tangent' immediate clauſit, ſurrexit, 
& ſeſlinans ab hundrd. illo, una cum omnibus libris illis, & omnibus ſect. 
ejuſdem hundredi ad tune & ibidem exiſten aſſumpſit ſecum, & indilatè 
receſſit » Et præceptꝰ dicti Dom. Regis in dicto brevi ſpeciſicat adtunc & 
ibidem fieri executum omnino denegavit & contradixit, & libros præ- 
dict' indilatè adtunc & ibid. a viſu meo vi & armis manu fort” abfiulic & 
_— per quod executtionem iftius brevis ad prefens facere non 
m. | 


Aud note that in this Writ de Accedas ad Curiatn, though the @he- 
riff muſt take with him four men of che ſame County, pet thep neev 
not to be Knights; but he muſt return this Writ under his own Seal, 
and the Seals of four Suitozs of that Court. Plus hic cap. Co. 


Dd CAP. 
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manure ſon terre, Ofc, 


Retorna Brevium. CA. 49. 


CAP. 49. 


Admeaſurement. 


Ha Wrig-of Admeaſurement of paſture (which is vicountiel) if the 
Writ be removed by a Pone into the Common Xank, and that the 
rties appear there, and agree that Admeaſurement ſhall be made, 
then ſhall there go a Writ to the Sheriff commanding him to make 
Admeaſurement ; the which he muſt do by a Jury, and with them he 
mult go in his own p2oper perſon to the common of paſture to be ad- 
meaſured, as appeareth by the fozm of the Writ, Fitz. 162, b. But 
after that he and the Jury have come and ſeen the ground, it ſeemeth 
he may make his enquiry elſewhere; And he muſt return the ſame 
into the ſame Court by Indenture under his own ſeal, and the ſeals of 
the Jurozs, Vide hic c. 93. & 113. 


Et nota que in Admeaſurement de paſture ¶ Eſteant remove in Banco per Pone) 
te def. era jour d appear, & fil n appear, donque iſſera le grand Diſtreſs, in 
quel tiel jour ſerra done que apres poet eſtre tent deux Counties. Et in cbeſcun 
de ler 4 Counties publique proclamation ſerra fait ( per le vie) que le def. 
vener a monſtre pur que Admeaſierement ne ſerra fait. Et fil ne veigne al diftr, 
le proclaim. retorne per le vic. dongue Admeaſurement ſerra fait per ſon 
default, (mes ceo ſerra ſur auter brief agard al vic. de faire Admeaſutement. 
Vide Stat. Weſtm. 2. 7. hic c.102. & 113. & Fitz.125, h. (le forme de tiel 
brief.) N. bre. 72. 


Fut if this Mrit of Admeaſurement of paſture be ſued in the 
County befoze the Sheriff, he muſt firſt ſummon the parties, who map 
plead in the County; and if the defendant grants that Admeaſure- 
ment ſhall be made, oz pleads oz ſhews no cauſe tothe contrary, then 
the Sheriff ſhall give judgment that Admeaſurement ſhall be made, 
and pzeſently ſhall himſelf make Admeaſurement thereof, Dee Fitz. 
Admeaſur. 2. 3. & Fit. 125. h. | 


Nichil poet eftre retorne in brief de Admeaſurement de Paſture, ou Dower. 
Br. Ret. 101. See hic c. 67. | 


And note that common Append. ſhall be admeaſured after this man⸗ 
ner, firſt they muſt ſever the common oz ground; and ſo many beaſts 
as the graſs 02 hay will keep in winter, ſo many beaſts he may put in 
the common o2 paſture in ſummer, Lectur. 


And if the Common oꝛ ground be not ſufficient ſo that all the com 
moners may have ſufficient to their tenements, in ſuch caſe the tene- 
ments ſhall be admeaſured, having regard to that the Common will 
bear, ſo that every tenant ſhall be admeaſured accozding to the bearing 
of his tenement. Et nul doit mitter pluſors beaſts en le common que ſuffift a 


. * 
Retorne de Proclam. de Summons in brief de Admeaſurement. 


Ad com. meum tent. apud Caſtrum Cantabr. in Com. Cantabr. infra- 
ſcript. 21. die, &c. Anno Regni Regis infraſcript. 3. Et ad Comit. meum 


tent. apud Caſtrum Cant. in Com. C. præd. 22. die, &c. Anno ſupradicto. 


Proclamari 
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Proclamari feci Amnia & ſingula in breve pred. ſpecificat. prout mihi in- 


terius precipitur. | 
The like return of Pꝛoclamation, c. may be made (as it ſeemeth) 

in breve de Communi cuſtodia, &c. but that there muſt be thzee P20- 

clam. made, at thzee ſeveral County Courts, Dee hic c. 102. 
4 . 3. 11. In a Writ of Admeaſurement of dower, the Sheriff returneth that 4d4neeſuremenc 
Br, Ret. 119. the wife hath moze then the ought to have, by fozty ſhillings per an- de 4ower- 

num, and this was holden to be no goop return; foz he oughe to re- 

turn two parts by it ſelf, and the third part by it ſelf, and their yearly 

values, and to leave to the Court to adjudge of the value, 


Note that where the admeaſurement of paſtures, oz dower, is made 
befoze yy nan in his County) there the Sheriff himſelf is Judge, 
c. Fitz. Adm. 3. 

In a Writ of Admeaſurement of dower (which is vicountiel) if it 
be ſuey in the County befoze the Sheriff, all the lands which the hath 
in dower within the ſame County, ſhall be admeaſured by the Sheriff, 
(ſc. all the lands which ſhe hath by the indowment of the Guardian, 
oz by the indowment of the Heir when the Guardion bzingeth che 
action) 7 R. 2. Stat. Adm. 3. and the overplus ſhall be reſtozed to the 
heir. Fitz. 148. f. See hic c. 113. plus. 

But in this TWrit of Admealurement of dower, if the Writ be re⸗ 
moved out of the County Court into the Common-Wank,xc, then the 
Sheriff cannot make Adnieaſurement, but firſt the Sheriff muſt go to 
the lands, and then the Sheriff ought to divide, and to pꝛaiſe the lands 
by a Jury of ſeven men, and to ſet down and to return in certain, how 
much the two parts are wozth per annum, and how much the third part 
is woꝛth per annum: And when that appeareth to the Juſtices, it ſhall 
be admeaſured actozding to that which the Court ſhall think good, 

| Vide Br. Adm. 2. tiel matter & Fitz. 148. h. 

Da that nowithſtanding the defendants default of appearance, the 
Sheriff is not to make admeaſurement, but to leave that to the Court 
oz Juſtices. 


CAP. 50. 
' Retorn' de Sum in Aſſize. Au. 


Piss de proſequend. 1 — 


v. Pio. 41. Infranominatus, V. L. nihil habet in balliva mea per quod attach. 
poteſt, nec eſt inventus in eadem. Fitz. Ret. 57. 7. Aſſ. 12. 
Nihil, Infranom. V. C. & J. H.nihil habent, nec eorum alter aliquid habet in te. 
balliva mea, per quod poſſunt, ſeu eorum alter poteſt attachiari; Nec ha- 
bent ballivum, neque ballivos, nec eorum alter habet ballivum neque bal- 
livos, nec ſunt inventi, nec eorum alter inventus eſt in eadem balliva mea, 
7 Al. pl. 12. Lib. Intrac. 8 1. 
Note the defendant in an Allize, may be attached by Pledges, if he 
be found 3 oz if the Sheriff cannot find him, there he may attach him 
by his goods: And therefoze it is not enough foz the Sheriff to return, 
Nihil habet per quod poteſt Attachari, but there he muſt further return, 
Nec eſt inventus. 3 E. 3. Fitz. Retorn. 57. plus hic c. 52. 
DD And 
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: And ik he be attachev by Pledges, then the Sheriff may return it 
after this manner. 


* Infranominatus I, I. attachiatus elt per Pleg, — aa * 


* 


Allo the Eayliff of the Defendants may be attached by Pledges, 
and the Sheriff may make his return accozdingly, 28. Aſl. pl. 40. 


Aliter abi eft Attache per biens. 


| | Alittr. Infranominat. V. L. attach. eſt per unam vaccam pretii. 30 8. 
— D thus, Infranominati . L. & J. P. attachiati ſunt; viz V. I. per 
| unum bovem. pretii 208. Et J. P. per unum equum pretii 40 8. | 

By the Statute of Weſtm. 2. c. 25. in fine, the Oberin ſhall not take 
an Ox of the Dilleiſſee,but of the Diſſeiſo2 only, and if there be many 
Dilleiſo2s named in one Wric, pet ſhall he be contented with one Ox; 
noz ſhall receive any Ox but of 5 s. 4 d. p2ice,0o2 the value, (quære inde) 

& vide Plo, 73. accordant & libr. Intr. 69. c. \ 

Note that if the party appear not, his Cow, (02 Poſe, z other Vide hie At- 
goods attached) are fozfeit (to the King) and the Sheriff ſhall be an⸗ achment. 
ſwerable foz the value thereof. Libr. Intrac. fol. 69. c. | 

Ox they may be attached by pledges. Libr. Intr. 78. c. 79. c. 
Reſiduum executionis iſtius brevis patet in quodam pannello (oz in 
quadam ſchedula) huic brevi annex. 


A. B. Miles Vic. 


Nomina Recogn. A ſſiſæ, novæ diſſeifine inter M. C. querentem & T. C. 
tenent. A. R. C. D. E. F. &. (ad numerum xxiv.) 


Summon, Jurat. (five recogn.) prædictorum F J. D. 28. Aſſ. go. 
& eorum cujuſlibet per {c. J. F. Br. 68. 70. 


Manucaptor. ſum. (recogn.) prædict. F J. H. 8 8 V. P. 
& eorum utriuſque. 3% S. 7.2. 


1 Years the Sheriff mult warn oz ſummon the recognitozs, ec. Co. I. 
x58, 

In Aſſize, Ie vic. al primer jour ne retorne forſque Manucaptores ſummonito= 

rum, & nomina Juratorum, &c. Mes al jour apres il retorne Manucaptores 

Furatorum. Vide Fitz. Ret. 28. Abr. d*Aﬀ. 146. & 37 H. 6. 


Kto in ay Alliſe the Sheriff may return Mandavi ballivo lhbertatis, 
qui nullum dedit reſponſum, &c. Libr. Intrac. f. 59. & 76. a 
Nenn. quid. Nota que les recognitors del aſſiſe, ſont les xii. homes que font impannel fur le 
a afiſe. Vide Littleton 2 34. Co. L. 158. b. 
Note that the wozd Recognitors, is taken fo the fmpanneffed 
my be ma to rhe perſon {x nf place wiehln the Tur where th 
map be made to their in any place within the ty the 
kant in queſtion lieth. Or if the ſame be made at their dwelling 
houſes, and thereof plain notice given to any of their family, it is 
Ret. Attach. & (ficient, | 12 
— 4. Aſſſe vers A. & le vionmm retorne, que le baily del A. attach. eſt, & 8 
nin. ditt que A. non eſt inventus, wncore be retorne agard-bon + mes on le vicount 26, All. 33. 
e229 2 — retorne 
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re torne que le defend. nihil habet, &c. il dira plus, quod non habet ballivos, 
ne cballivum, nec eſt inventus in eadem, &c. 26. Afl. p. 33. Br. Retorna 
brevium 68. Fitz. Retorn. 39. 

Aſſiſe, le vicount retorne le Bayliff del Defendant attache per pledges, & ne \ 
retorne que le Defendant non eſt inventus, & pur ceo que le die per ſon retorne 
ſuppoſe que le Bayliff uſt eftre attache, ideo le retorne agard bon, car in ceo eſt in- 
clude que le party weft trove: & ideo videtur bie que Fattachment ſerra per 
pledges, vide 28, Aſſ. p. 40. Br. Retorn.70. vide plus aprer tit. Attachment. 

Aſiſe vers E. Venor, le breve fuit retorne fic, pledges E. V. infranominat. 

A. B. & C. D. ou le tetorne ſera E.V -infranominat. attach. eft per pleg. A. B. & 
C. D. (& non ut ſupra) 3. o 4. Precedents fuer monſtre que le primer retorne 
uit bien; mes 40. Precedents fuer monſtre al contrary, & pur Panter voy, & 
ideo optima opinzo fit, que le retorne neſt bon, pur eto que ceſt parol attach. 
Fault; car la eſt mul parol in le retorne que . prove le brief ſervie per aſcun at- 
tachment fait del Defendant, 5 E. 4. Br. Ret, 93. 


Pleg' de proſequend. 7. D. & R. R. Aliter. 
Infraſcript' J. S. & K. B. attach. ſunt, & quilibet corum Attach. eſt 
per Pleg. J. D. R. R. | 
. executionis iſtius brevis patet in pannello huic brevi conſut”, 
Nomina Recogy. in aſſiſe Nov. dill. inter M. C. quer. (ſeu petent”) & 
7. C. t ſeu defend.) in placito, &c. | 
A. B. C. D. E. F. &. ad numerum xxiv. Panel. 
Nomina Recogn, J. P. & 7. W. : 
Summon. (Juratorum prædict. & eorum cujuſlibet) J. D. & I. B. (vel 


pluſors.) 
Manucaptor. ſum. prædict. & eorum cujuſlibet, 4 S. & J. D. Aliter, 
Executio iſtius brevis patet in quodam pannello huic brevi annex. 


Nomina recognitor. in Aſſiſſ. nov. dif, inter 4. B. quer. & J. M. def. 
F a F. E. F. &c. ad numerum xxiv. 

Quilibet recognitor. prædict. per ſe ſeparatim attachiat. eſt per Pleg. 
F D. & R. 8. 
Exitus corum cujaſlibet, 5 3. | 
Nqnmina recogn. de novo appoſit. juxta formam Statuti. A. S. B. C. 
D. E. Oc. 

Quilibet recogn. prædict. de nova appoſita attachiat. eſt ſeparatim pet 
pleg. J. D. R. K. 

Vide plus libro Intr. f. 8 1. b. 


Retorne in brief de Annuity. 


En annuity le vic. retorne le def. Nihil haber in ballevd mea per quod poteſt 
attachiari, ou il ſerroit ou quod poteſt ſummoniri, r. Fitz. Amend. 40. 

And pet the Sheriſt may return, quod Attachiatus fuit, per A. B. & E. 
Intrac. 42. a. 1 

The Sheriff alſo may make theſe returns, Mandavi ballivo qui nul- F 
lam dedit refponſum. Intr. 35. . 8 

Quod ipſe virtute brevis præd. cepit de terr. & catal. prædict. A. iu 
balliva ſua ad val. 5 1, &c. Intr. 57. b. plug Intr. 37. b. 39. b. 41. a. 

En ceo brief le vic. poiet ſummon le def. per ſon perſon, fil n'ad terre ubi puiet 
eftre ſummon 3. ibid. & Br. Summons 1. a N 
- The Sherif is here to take of the 14 
And to ſummon the Defendants to appear at the dap befoze che Jus 
ſtices, gc. | 

CAP. 


Retorna Brevium. 


CAP. 31. 


Attaint, Retorn de ſummons in attaint. 


| 5 Johan Den. 
Press de prol. 3 ha? Fen. 


Sum. infranominat. F Johan. S. 


J. N. (the def.) L Richard. G. 


Reſid. executionis iſtius brevis patet in quodam pannelfo, (03 in qui- 
buſdam ſchedul.) huic brevi annex (02 conſut.) 


A. B. Ar. Vic. 
I paynel. Nomina Vigint* & quatuor milit. 


Ad Numerum xxiv. And theſe 24 muſt be 
Knights, Tſquires oz Gentlemen , having 
Richardus M. de N. Ar*. | each of them 20 marks per annum, at the 
J. B. de A. Ar. &c. — leaſt, of Freehold, And one of them (at the 
leaſt) muſt be a Knight, Co. L. 156. Fitz. 

1 Attaint. 69. | 


Quilibet Jur. præd. per ſe ſeparatim attachiat. eſt per pleg, C. & D. 
Libr. — fol. 86. c. * Pe C. & P 
Sum. Jur. prædict. H. H. S. S. 


Lt petit Jury; Nomina Jur. prime Inquiſitionis In brevi huic panello annex. ſpec. 


. 8 
i all a t that were 
Ii FG er. Nel the firſt Jury : and muſt diftrain oz fummon 


hem to a ec. andthe 
e 


Pleg, prædict. Jur. primæ 5 Thomas Pitt. 
— Gulielm, Fitt. 


Pleg de — 4 go 3 
22 ſum. . & utriuſque eorum: NM. F. J. . J. D. 
5 Refi. execution, iſtius brevis patet in quodam panello huic brevi 


Nomina xxiv. milit. inter R. S. quer. & R. F. defend. A. B. C. D. E.F. 
ad numerum xxiv. . 4 


Cx. 5 


18 H. 8. So 
Bt. 1. 


46 E. 3. 18. 
Br. 22. 


a8 E. 3. 15; 
Br. 115. 
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Sum. Jur prædict. & eorum cujuſlibet, J. D. R. F. 

Manucaptꝰ ſum. prædict'ꝰ & eorum utriuſque, J. P. R. C. F. D. E. G. 

Nomina 71 primæ Inquiſitionis unde in brevi huic ſchedulæ annexo 
fit mentio, 7. B. D.C. ad numerum 12. 

Sum. Juratorum prime inquiſitionis & eorum cujuſlibet, 7. D. R. R. 

In an attaint the Sheriff may make theſe Retozns. 
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Quod ad diſtr. in militcm, & alios, &c. breve tarde deliberat. fuit. 


Intr. 85. b. | 

Sur ſumm. del petit Fxery, Quod quilibet eorum per ſe ſeparatim per ſe 
attach, ſit per leg. Intr. 86. oz quod diſtr. ſunt, viz. quilibet eorum per 
catalla ad valeur, &c. Intr. $6. b. | 

Quod breve præd. in omnibus ſervĩit. & execut. Intr. go. 

Nichil, vers aſcun des Jurors, & que Panters ſont diſtr. Intr. 92. 

' Mandavi ballivo libertat. &c. 93. f. Retorns tales 3. Et quod non fint 
plures 94. 

Manucapt* ſummonit* prædictorum, & utriuſque eorum J. L. H. P. 
R. S. T.“. 

Maincaptozs oz Painpernozs ned not to have any Addition, but 
their names of Baptiſm and ſirname ſufficeth, 

Et uncore exigent giſt vers Manucaptors ow Mainpernors,& ils ſerront utlage 
pur le Non appmerance del party pur que ils impriſt. 10 E. 4. Exigit 49. Ideo 
quære. 

In an attaint the Sheriff upon the Diſtreſs cannot return that the 

Defendant is dead; foz there are no wozds in the Writ to command 
the Sheriff to warn the Defendant, 


In an attaint the Sheriff returned that he had ſummoned the Jury 


as in an Aſſiſe ; and foz that no Patnp2iſe of the @ummoners and 
Pledges was indozſed, cc. therefoze a Dummons, ſicut alias, was 
awarded. Fitz. Retor. 72. Pet ſee lib. Intr. fol. 86, No Manucaptozs 
were returned, 

In an attaint, the Writ is, diligenter inquir* qui fuer Juratores 
prime Inquiſitionis 3 and therefoze if the Sheriff ſhall happen to return 
eleven of the firſt Jury, and another which was none of them, yet he 
ſhall not be amerced; foz he map miſtake ſome in his inquiry of them: 
but in ſuch caſe at the ſurmile of the party, Pzoceſs ſhall go out 
againſt the twelfch ; quoad nota, 


mons, 2. 18, 20. 
Return the Def, Nihil. Br. Summons 2. 18, 20. & 
Attaint 34. 


In attaint the 


Dummon the Dekendant in terra petita. Br. Sum- 
Sheriff may 5 


In an Attaint the Sheriff returned a certain number of Jurozs, but 
not to the full number; and averred in his return, that there were no 
= within his Bayliwick which might ſpend 20 l. per annum: er 

ellw. 97. 

Che Gand Jury are to be warned the firſt day. Finch. 485. 

And the Petty Jury muſt be all pzeſent when che Gzand Jury is 
taken, Ibidem. 

And in an Attaint the Sheriff muſt ſummon the Tenant to be at 
the Recognition oz Trial, Fitz. 108. r, 


CAP. 
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Return of Writs. Car, 5% 


C A —- * 
Attachment. 


P. R. 7 This ſms to be no good Return; 


Attachment,” Pls infranom. 7. 2.3 foz that the woꝛd Attach. is wants 


J. V. Jing. 5 E. 4. Br. Retor. 93. 


Eut the Return ought to be after this manner: 


Infranominatus 7. D. Attechiatus eſt per Pleg. 3 7 _ 


Oz upen the Attachment, the Sheriff map Return the Defendanc 


attached by his goods, as followeth. 
J. D. infranominatus Actach.eſt per unam Patellam precii 10 d. vel per 


unam vaccam precii 30 8. | 
, Alſo if eriff all make Garnichment, oz but give warning 


to the Defendant, oz Tenant, to appear and anſwer, gc. * ſeemeth to 


be good. Bc. Attach. 9. 

Eut in all caſes where the Sheriff ſhall return Nihil habet in balliva 
mea per quod poteit Attachiari, ou Summoniri, it ſeemeth there allo the 
Sheriff ought to return further, Nec eſt inventus in cadem : Oz thus, 
Ideo Manucaptus eſt, o; Attachiatus eſt per Plegios, &e. Fitz. Re- 
tor. 57. 


Aliter, Infranominati, A. B. & 7. D. attachiati ſunt, & uterque eorum 
per ſe attachiatus eſt, videlicet dict. A. B. per unum equum precii 10 8. & 
predict. 7. D. per unum bovem, pretii 30 S. 

And whereſoever the Writ is Pone per vadios & ſalvos Plegios, the 
Sheriff may Attach the Defendant by Pledges (02 Sureties) 0z map 
Attach him by his goods. Fitz. Retor. 57. 

ut where the P2oceſs is to Actach a Clerk, there the Sheriff muſt 
Summon him by his perſon, oz elſe by his Land (if he hath any Lay 
123 he may not Attach him by his goods, 32 H. 6. Fitz. Retor. 23. 

135. 

Note where the Sheriff attacheth one by goods, he ought to return 
the certainty of the goods, and alſo the value of the goods (and it is 
nat ſufficient foz the Sheriff to return that che party is attached by 
goods to ſuch a value, but muſt ſhew what the goods be in Specic) the 
reaſon is foz that if the defendant appeareth not, then the goods attach⸗ 
ed be fozfeit to the King, and except the Sheriff in his return ex⸗ 
p2eſſeth the goods attached certainly and in Specic, they of the Exche⸗ 


-quer cannot make out their Eſtreats foz the lame. Vide Dyer 199. 


Plo, 54. | ; 

Allo where the attachment is made of a living thing (oz things) ic 
muſt be pretii, and ſo-of a dead thing in the fl number; but if it 
be of dead things in the plural number, then it muft be ad valentiam, 


and not pretii. 


Attach» 


Infranom. J. D. nihil habet in balliva mea per quod Attachiari poteſt : Nihil. 


Nec eſt inventus in eadem. 


Car, 52. | Retorna Breviuni. 


Co. 8. 61. 
Fitz. 195. bh. 


Attachment ſur Appel. 


Non eſt inventus, is a good return in an attachment ſur appel de 
mort, ou de Robbery. 
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7. F. quæ fuit uxor D. F. infranom. non invenit mihi pleg' de proſe- p ar ji; 
quend. Ideo ad executionem iſlius brevis nihil per me actum eſt. — * 


Retorne ſur attachment, Manucaptus eſt per, &c. Intr. 84. 

How the fozm of every Oziginal Writ is in chis manner, $i 4. 
fecerit te ſecurum de cla more ſuo proſequendo, &c. whereby the Sheriff 
is commanded, that if the Plaintiff finds him Pledges, (c. any men 
to be his Sureties) that he will pꝛolecute the Suit, then to execute the 
Pꝛoces (as in the Writ is mentioned) againſt the Defendant, to be 
befoze the Judges at a certain dap, to anſwer thereto,#c. Finch. 53. 

And therefoze the Sheriff muſt cake ſuch Pledges of the Plaintiff, 
and mult return them; and if the Plaintiff will not find Pledges, the 
Sheriff may return, quod nihil fecit, quia petens non invenit ſibi plegios, 
&c. 1 E. 3. Fitz. Pledges 14. 

Alſo in every Writ, which hath therein this clauſe erp2eſſed (c. (i 
A. fecerit te ſecurum de clamore ſuo proſequend.) the Sheriff may delay 
the Plaintiff by making this Return following; Infranominatus A. R. 
non invenit mihi pleg de proſequendo iſtud breve. Ideo ad executionem 
ejuſdem nihil per me actuni eſt: oz he map execute the Mrit, without 
any Pledges, ec. | 

Note alſo that the Sheriff is not to return the names of any as 
Pledges (either foz the Plaintiff, oz Defendant) except they conſent 
and agree thereto ; Stat. 27 E. 1. c. 2. and if he do, ſhall be grievoufly 
puniſhed : and yet foz the Plaintiff the Sheriff returneth two common 
Pledges 3 02 at leaſt the entry is ſo, Finch. 53. 

Alſo note that the King, no2 Queen (in regard of their dignity and 
p2erogativez ) neither Infants ſhall find any Pledges de proſequendo, 
&c. Fitz. 31. f. Br. Pledges 29. 


Alſo in a Quid juris clamat, Scire fac. 02 per que ſervitia, the Plaintiff 


ſhall find no Pledges, Co. 8. 61. Fitz. Pledges 1. 

Note that the Sheriff mult take Pledges of the Plaintiff foz the 
purſuing of his ſuit ; otherwiſe the plaintiff in many caſes may be 
nonſuit without danger: and the Sheriff foz not taking Pledges ſhall 
be amerced. Fitz. Pledges 1. & 7. Eut though there be no Pledges 
returned, yet the Wric being ſerved, it is well enough: Fitz. Pledges 
10. Foz the returning of Pledges ſeemeth to be but matter of fozm 3 
and the plaintiff may find Pledges at any time, hanging the Wric, 
18 E. 4. Br. Pledges 21. 

Theſe Pledges de proſequendo map be found in the Chancery, any 
how, and by whom, vide the Regiſter, fol. 228, & Finch. 53. 


Les Pledges de proſequendo, ſi ne ſont troves al vic, ou in le Chancery devant, 
Potent eſtre trove in le Court, on le brief eſt retorne. Finch. fol. 53. Ou potent eſtre 
trove al Aſſiſes al vic. Fitz. Pledges 7. 

Et coment que ceo ſoit forſque matter de forme, gencore ſi le plt. ne trove Pledges 
al primes, ne al. darein, quere ſi ceo ne ſoit error. 

Et per aſcuns le def. ne poiet appear, nec neſt compel & appear, devant que le 
plt. ad trove Pledges, 22 H. 6. Br. Pledges 32. 


Note that where a Writ cometh to the Sheriff, which ought to be 
ſerved by the JFapliff of a Franchiſe oz Liberty, the Sheriff ought firſt 
to take Pledges (of the plaintiff) de proſequendo, befoze he wzites 
(02 makes his pzecept) to the XWapliff to _ the Writ 3 * _ 

e after 


bito, 


capi u in de- 
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(after Pledges ſo taken by the Sheriff, and his pꝛecept directed to the 
Fapliſt) all che further execution of the Writ doth appertain unto the 
Eayliff: And the Sheriff map return the Pledges, and the ayliff 
may return all the reſt, 22. Aſſ. pl. 3. Br. Pledges 15. & 21 H.7. fol. 14. 
Quære concerning the return by pꝛecepts. 

Xut if the Eailiff of the Liberty ſhall take the Pledges de proſc- 
quendo, the Sheriff ſhall be therefoze amerced, #c. And therefoze the 
Sheriff needs not make any pꝛecept to the Bayliff of the Liberty, to 
execute the Writ, until the plaintiff hath firſt found ſureties befoze 
the Sheriff himſelf, 14 H. 6. Fitz Amerc. 2. Br. Ret, 61. 

And yet by ſome opinions, the Bayliff may take Pledges de proſe- 
quendo, well enough, 22. Aſſ pl. 3. | 


BAT. $3 


Retorn de Capias, Alias, & Plurics. 


Nfranomitatus A. B. non eſt inventus in balliva mea. Alit. 
Infranominati A. B. & C. D. nec corum alter, inventus eſt in balliva 


mea. f 


And if the Sheriff all return it thus, Infranom. A. B. & C. D. non 
ſunt inventi in balliva mea, it is good enough, without ſaying, Nec co- 
rum alter, 02 quod nullus corum eſt inventus; fo2 that ſhall be implied. 
If there be thzee 02 moze then thus: Infranominatus A. B. & cæteri ajir, 
defend? infranominati non ſunt inventi in balliva mea. 
Theſe Writs may be returned in divers manners, as followeth 55 
Firſt if the Sheriff will * not, oz cannot ſerve oz execute the Writ, ; er, how 


then thus, A. B. infraſcr* non eſt inventus in balliva mea poſt receptio- — 2 uy 

nem iſtius brevis, vel, poſt advent hujus brevis. ; oath not to 
Nihil retorne ſur le Capias. Vide 8 R. 2. Fitz. Proces 224. & libro In- ſerve it, or not 

frac. fol. I Oꝰ. d. K * to ay woe 
Eut the Sheriff may not return, quod defendens non eſt inventus Dower, foe 


in balliva, 82 non fuit infra ballivam ſuam, poſt, &c. prout ei aliqua via 
(vel modo) conſiare poterit : Ent he muſt return Non eſt inventus genes 
rally and directly, 9 H.'6. Fitz. Ret, . 


And if the party be taken, then thus : 


Virtute iſtius brevis cepi J. V. infraſcriptum, cujus corpus coram Ju- 
ſic? \infraſcript* ad diem & locum interius content. habeo parat. prout 
breve iſtud exigit & requir. &c. vide lib. Intr. 109. c. . 
Infraſcript. 7. V. captus eſt per corpus ſuum, cujus corpus ad diem, &c. ajjrer, 
habeo paratum prout interius mihi præcipitur, vel fic ſecund' exigent? hu- 


jus brevis. 


Virtute iſtius brevis mihi direct cepi corpus infranominati J. S. cujus Aliter. 
quidem eorpus coram Juſticiar. infraſcript. ad diem & locum infracontent. 

parat? habeo, prout interius mihi præcept. fuit , vel prout iſtud breve in 

ſe exigit & requirit. 

' Intraſcript. Fo. S. captus eſt per corpus ſuum, cujus corpus ad diem & Aliter. 
locum infracontent. paratum habeo prout, &c. a 
R. S. Infranominatus non eſt inventus in balliva mea, & quoad capiend — ball, 
: 8 | © 


1 
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J. F. infranominat” mandavi R. S. ballivo libertat' de S. qui plenum re- 
turn. habet omnium brevium & executꝰ eorund? cui exccutio iſtius brevis 
totaliter pertinet faciend, extra quam libertat' nulla executio iſtius bre- 
vis inde per me fieri poteſtꝭ qui quidem ballivus mihi fic reſpondit quod 
cerit corpus pred. J. F. cujus corpus prædict. R. S. coram Juſticiar. 
Domini Regis intraſcript' ad diem & locum infracontent. paratum habe- 
bit 3 vel ſic, qui quidem ballivus null' nuhi dedit reſponſum. Vide liber 
Intr. 109. c. d. 


But note that whereſoever the Sheriff returneth Cepi Corpus, if the 
Sheriff ſhall not have the pziſoner ſo as he appeareth at che dap, the 
Sheriff ſhall be amerced, 11 R. 2. Fitz. Reſpond. 14. & hic c. 37. 

Where there be two oz moze of one name, how the Sheriff may 
lately make return. Der hic c. 61. 


J. D. infranominat. fugit ad libertat* J. E. Armigꝰ & continut ibidem 
moratus fuit ideo ut ipſum capere non poſſum; this is a good return ; 
and pet if the King be a party, the Sheriff is to enter che Liberty, and 
to erccute the P2oces, ec. ; 


Ante adventum iſtius brevis miht direQi, F.S. infranominat* intravit nuariun. 
Sanctuarium ſancti Petri Weſtm. in com. Midd. & in eadem adhuc mo- 
ratur, per quod corpus predict. J. S. coram juſticꝰ infraſcript? ad diem 
& locum interius ſpecificat'ꝰ habere non poſſum, prout, &c. But note 
now by the Stat. 1 Jacobi c. 25. that ſo much of all Statutes as concern 
Sanquaries made befoze Anno 35 Eliz. be repealed, 

Virtute, &c. cepi corpus A. B. intranominati, & ipſum ad gaolam titer, 
Domini Regis caſtri ſui de C. commiſi, ibidem ſalvo cullodiendum, &c. 
Quem poſtea prætextu cujuſdam alterius brevis dicti Domini Regis mihi 
direct', & huic brevi annex a priſona illa deliberari feci. 

Virtute, &c. cepi corpus. A. B. infranom', &c. Et ipſum ad gao- Aliter, 
lam, &c. 

Poſteaq; viz. tali die & anno, pretextu cujuſdam alterius brevis dicti 
Domini Regis mihi dired i, cujus tranſcript? vobis mitto huic brevi an- 
nex przdictum A. B. à priſova illa deliberari feciz Et ideo corpus præ- 
dictꝰ A. B. coram Juſticꝰ infraſcriptꝰ ad diem & locum Infra content ha- 
bere non poſſum, prout interius mihi præcipitur. 

Virtute, &c. cepi corpus J. C. infranominat' cujus corpus coram Do- 
mino Rege ubicunque tune tuerit in Anglia, ad diem & locum infra- 
content' parat* habeo, prout interius mihi præcipitur. | 


Et ſi le defendant que eſt iſnt priſe, ſoit malad en priſon : ou fi le vicount 
ne wit faire aſcuns expenſ. Ou cuſtag pur luy ameſner al Welt. devant les 
Juſtie ſolonque le purport del brief, tunc fic 3 
Virtute iitius brevis A: B. intrafcript' captus eſt per corpus ſuum, & in Lengaiduts 
tali priſona five gaola adeo languidus detentus, quod corpus ejus ad diem 
& locum interius content habere non poſſum abſque mortis periculo. 
Virtute iſtius brevis mihi directi cepi corpus intranominati J. S. qui tir. 
quidem F. eſt in priſona Domini Regis de C. adeo languidus, quod ob 
metum mortis ipſum coram Jultic* intraſcriptis ad diem & locum infra 
content? habere non poſſum, prout interius mihi precipitur. 
Qui quidem J. tantis vexat infirmitatibus, quod ipſum fine magno 41;rer, 
mortis periculo propter corporis ſui debilitatem coram juſtic intra- 
ſcriptis, ad diem & locum Iinfracontent* habere non poſſum, prout in- 
terius, &c. | 
E. D. infranominat* captus fuit per J. C. conſtabularium ville de D. Ait pro fel 
apud T, in com. D. pro ſuſpectione tejon?, 8 ea de cauſa in gaola = 114. 
e 2 ia” 


Alittr. 


Superſta! ſur 


Capi a4. 


Superſed. po, 
cepi corpus. 


Tarde, ' 


MYYt4;45« 
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dict ſub cuſtodia mea detentus fuit, & in cadem gaola adco languidus eſt, 
quod nullo modo laborare five carriari poteſt: Vel fic, cujus corpus para- 
tum habco coram vobis ad diem,&c. infracontent', ad faciend* quod iſtud 
breve in ſe exigit & requirit. 

Quod ante adventum brevis iſtius pred. R. D. captus fuit, &c. Et in 
priſona, &c. detent*, virtute cujuſdam querclz verſus ipſum per nomen K. 
D. cc. in placito Debiti ſuper demand. 2 0 l. in curia, &c. ad ſectam 7. G. 
Icvat. &c. Liber Intrac. 


Que il eſt in priſon per Capias ad ſatiifac. in det. 

De il eft in priſon per Condempnation, in placito debiti, & c. 

Quod ante adventum iſtius brevis, le def. fuit commiſſis per duos de conſilio 
Regis, & c. Corpus tamen ejus coram Fuſtic. infraſcript. ad diem parat. habeo. 


Fitz. Attur. 14. | 


Vide plus pur tiel retorne. Libro Intrac. f. 109. c. d. 


Virtute iſtius brevis vobis certifico quod poſtquam iſtud breve mihi li- 
berat' fuit ad capiend. R. T. & alios defendentes in iſto brevi ſpecificat', 
idem R. & alii infranominati protulerunt mihi breve Domini Regis de ſu- 


perſed. quod huic brevi eſt conſut. virtute cujus ſuperſed. omnino 


Infranominatus R. T. deliberavit mihi breve Domini Regis de ſuperſed. 


quod quidem breve huic brevi ct annex. Ideo ulterius ad executionem 


iltius, Nihil per me actum eſt. 


Theſe two laſt ſem to be good Returns, if the Superſedeas be deli- 
vered to the Sheriff (02 Officer) befoze the party be arreſted, cc. Eut if 


he be arreſted 2 taken upon the Capias,and after he delivers a Superſed. 


of an older date to the Sheriff, now the Sheriff map not deliver him; 


+ fo2 it was his fault not to deliver the Superſed. befoze he was arreſted, 


19 H. 6. 43. And now upon the return of che Sheriff he ſhall be deli⸗ 


vered by the Court. Cromp. 145. vide Fitz. Ret. 16. | 


Virtute iſtius brevis mihi directi Cepi corpus infranominati B. C. qui 
poſtea protulit mihi breve Domini Regis de Superſed. mihi directi, & huic 
brevi conſut? z Ideo corpus ſuum coram Juftic* infraſcript. ad diem & lo- 
cum infracontent* habere non poſſum prout interius mihi præcipitur. 

And pet this laſt ſeems to be no good return, fo2 that the party is 
fill adjudged a pꝛiſoner, foz that he was once taken, and therefoze the 
Sheriff was to be amerced foz ſuch a return, Vide Fitz. Ret. 16. 


Fut theſe Writs (of Capias, &c.) are ſeldom oz never uſed to be 
returned by Sheriffs; foz\Attoznies do uſe to return them themſelves; 
but that muſt be done wich the leave and ſufferance o2 conſenc of the 
Sheriffs,otherwiſe the Attoznies cannot juſtifie the ſetting of the She- 
riffs name to their Writs, 


Upon a Capias de Appel de mort, the Sheriff returneth quod breve g H. 4; 21. 
adeo tarde ſibi venit quod illud excqui non potuit propter brevitatem tem- Br. 34+ 
poris, and it was holden to be a good return, 


Eut upon a Capias (ad reſpond, 8c.) Tarde is no good return, foz 
the manifold milchiefs which may follow thereon; and tcherefoze in 
ſuch caſes the Sheriff ſhall be amerced if he returns a Tarde. 2 H. 4. 
& 21 Hl. 6. Fitz. Ret. 37. 42. 


Upon a Capias the Sheriff returneth that the party is dead ; quære if ge, 123. 


this be a good return. 
Eut in a Præcipe quod reddat, as alſo in a Scire facias, and upon a 
Corpus cum cauſa, it is a good return that the tenant oz party is dead. 


Br. Ret. 125. 


Ik the Sheriff returns that the party is dead in pꝛilon, he muſt fur⸗ 
| ther 


* 


Cap. 53. 
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on ew that the Cozoner had the view of the body, Fc. 3 H. 5. Fitz. 
et. 107. f 
B. e.. Upon a Capias the Sheriff returned quod cepi corpus, and pet hath 
| not the body in Court at the day of the return, he ſhall be amerced ? and 
if it were upon a Capias ad ſatisfaciendum, the Plaintiff may have his 
action againſt the Sheriff foz the debt, as upon an eſcape 3 foz by ſuch 
return the Sheriff hath concluded himſelf, : 
Br. tec. 162. Upon the Capias the Sheriff returneth cepi corpus, & quod eſt lan- -4%64%/dx: 
20E.4.3H6. guidus in priſona; this is a good return, if it be true that the party is 
3 18H.8.1. fick indeed; and yet upon ſuch a return quod languidus eſt in priſona, a 
Duces tccum way be awarded to the Sheriff to b2ing in the pꝛiſoner, 
oz elſe the defendant if he will appear, ſhall be received ſo to do, Vide 
libr. Intrac. fol. 400. d. 
11 H. 6. The Sheriff upon a Capias returned Mandavi ballivo, & quod ipſe 
Br. 223, cepit corpus, ſed illud hic habere non poteſt quia languidus eſt, &c. And 
the Court being infozmed that he was not ſick, a Writ was directed 
to the 1Fayliff to return the body, and to appear; and upon examination 
it was found that the party was not ſick, whereupon the Eapliff was 
fined, and committed to the Fleet. 
And our books ſ&m to vary in this point, ſome allowing the She- 
riffs Return, quod cepi corpus, ſed non poſſum habere pur malady. Vide 
22 E. 3. Fitz. Ret. 94. Eut 31 E. 3. Fitz. Ret. 85. the Sheriff foz the 
like return, was amerced, 
Upon a Capias the Sheriff returned that the Defendant was ſo ſick, 
that he could not take o2 carry him out of his houſe fo danger of death, 
and it was adjudged a good return, Fitz. Ret. 105. & 122. 
The Sheriff being commanded to have the body at a day, returned 
quod languidus eſt, and the return was holden to be nought, aud the 
Sheriff was amerced. 41 E. 3. Fitz, Ret. 71. 
And yet the Sheriff may keep the body after the day of the Return, | 
- foz he is chargevble to bzing him in by his own return, 


2 


CAP. 54. 
Retorn. de Capias ad ſatisfac. 


V Irtute iſtius brevis mihi direct cepi corpus infranominat” A. B. cu- capi as ad ſz: 
jus quidem corpus, coram juſtic. infraſcript. (vel coram Domino ti ac. 
Rege) ad diem & locum infracontent* parat. habeo ad fatisfaciend. in- 
franominat. C. D. de debito & damnis inſraſpecificat. prout interius 
mihi præcipitur. 

Virtute illius brevis mihi directi cepi corpus infranominati 4. B. Aliter. 
cujus corpus ad diem & locum infracontenta paratum habeo. Plo. 441. 


A. B. Ar Vic. 


Upon the Capias ad ſatisfac. if the execution be duly done by the 
' Sheriff, and that the Plaintiff hath his demand, though the Sheriff 
teturneth not this Writ, it is no danger to him. Die hic c. 38. ; 

Upon a Capias ad ſatisfac. non eſt inventus, is a good return, Libr. 


Intr. fol. 109. d. 
And 
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gat”, Plus hic 
exigent, 
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And ſo is Nihit ibidem. - 

Put let the Sheriff take heed, if herein he return cepi corpus, that 
he hath the body in Court at the day; otherwiſe he is chargeable foz 
the whole debt, by reaſon it is an eſcape, cc. Dee Br, Ret. 107. 

Ia Writ of execution fall come to the Sheriff againſt a pziſoner 
(in the Gaol) who is attainted of Felony, here the Sheriff may return 
that che pꝛiloner is attainted, and that therefoze he cannot take him in 


" execution 2 but if the Sheriff ſhall ſerve the execution upon ſuch a p2i- 


ſoner, and after the pziſoner getteth his pardon fo2 the Felony, yet ik 
the Sheriff all ſufter his pziſoner to go at large, the Plaintiff at 
whoſe ſuit the execution was, map bzing his action of debt upon the 
eſcape againſt the Sheriff, and fall recover; foz although by the at⸗ 
tainder the execution were ſaſpended,yet by the pardon it was revived: 
it was the caſe of one Croft à pꝛiſoner in Newgate. Anno. 


Laſſels fuit priſe in execution ſur Capias ad ſatifac. hors del Bank le Roy, c 
de leſchequer iſſift brief de Prerog. de Habeas Corpus, teſte jour devant Parreſt, 
& retorne devant le Capias, ber que le vic. ameſne le corps in Feſchequer, & la 
monſtre le cauſe del detainer, d'eſtre d aver le corps al jour del retorne, & c. Et 
illonque le priſoner fuit commit al Fleet in execution pur le dit det, & auxi pur 
det le Roine que il la confeſs in Court; Puis Habeas Corpus vient del Bank, le 
Roy al jour, & c. Et Gardian ameſne le corps, & monſtre tout le matter en ſon 
retorne, ideo le priſoner fuit remande, &c. Dyer 179. 


Sur Attachment de Priviledg in trefpaſi per Rythe ( un Attorney del Bank) 
verſus Kemp, retornable a certain jour, & le def. fuit apres — in au- 
ter Brei f de Priviledge, & Capi ad Sati fac. iſſiſt retorne apres le dit primer : 
Et al jour del primier retorne, le vic. port le party, & retorne ambideux les 
Brief. Mes dit que ſon entent ne fuit de retorne le execution devant le jour (Pe- 
cialment feſant mention del primer matter de retorne,) Et hoc fuit fait bon, & 
politie, pur luy ſaver indempnes d'eſcape, c. Et al preyer del Plaintiff le vic. 
fuit diſcharge, & le Def. commit in Exccution al Fleet. Dyer 192. 


Virtute, &c. cepi corpus A. B. infranominat' cujus corpus coram Juſtic? 
infraſcript* ad diem & locum infracontent' parat? habeo prout interius mihi 
præcipitur; reſiduum veroexcc' iſtius brevis patet in quadam inquiſitione 
huic brevi annex*. | 

Sur Capias utlagatum, Non eſt inventus, is a good Return, thus; In- 
franom': J. S. Non elt inventus in balliva mea: | 

Reſiduum execut. iſtius brevis patet in quadam Inquiſit. huic brevi 
annex. 

Inquiſitio Indentat. capt. apud, &c. Qui dicunt ſuper Sacram. ſuum 
quod 7. S. in dicto breve nominat. nulla bona neq; Catalla, terr. five Te- 
nementa habuit aut tenuit in Com. præd. die Jovis prox. poſt feſtum Sancti 
B. An. Regni Dom. Regis nunc 3. in dicto Br. ſpecificat. Nec unquam 

oltea 3 quæ in manus dicti Dom. Regis capi ac ſciſiri poſſunt, ad noticiam 

urator. prædict. In cujus rei teſtimonium, tam ſigillum vicecom. præd. 
quam ſigilla Jurator. præd. huic inquiſitioni Indent. ſunt appenſa. Datum 
die, An. & loco, ſupradict. 


This enquiry mult be, what Lands, Gods, 02 Chattels the party 
me gh day of lem ff — at — 
nd upon t pias tum, if the party d, the Sheriff 
ſhall take and put him in pꝛilon, without Bail oz Painpꝛile, — 
he had the Law in contempt, hic cap. 96. 


Alſo 


Cae.54. 
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Alfo upon the Capias Utlagatum, the Sheriff may ſeize andkeep his 
goods, cc. hic cap. 15. See plus hic cap 15. ; 

Alſo upon the Capias Utlag, againſt an Infant of the age of fourteen 
years, the Sheriff may impꝛilon him, and may ſetze his goods as foz⸗ 
keit, as it ſeemeth, Country Juſt. cap. 77. & Co. 1. 128. 

Bratton, lib. 3. fol. 125, b. num. 5. ſaith, Minor qui infra ætatem vii. 
annorum fuerit, utlagari non potelt, nec extra legem poni: quia ante 
talem ætatem non eſt ſub lege aliqua, nec in Decima; Non magis quam 
foemina,quz utlagari non poteſt, quia ipia non eſt ſub lege, ſc. in Franco 
plegio tive Decima, ſicut maſculus duodecim Annorura & ulterius, &c 
Minſh. Sed forma tic fieri poteſt. 8 

Upon a Capias Utlagatum, when the Sheriff maketh his warrant 
to his Under-ſheriff oz Eapiiff, gc. foz the taking of the party Defen- 
dant it were good foz him alſo to take Bond of his Under-ſheriff, oz 
Fapliff, wich condition to bzing the Defendant to p2iſon, ik he be ar- 
reſted oz taken; and this would make good execution of this p2oces 2 
whereas now the Under⸗ſheriffs and Wayliffs, if they have taken a 
man upon a Capias Utlagatum, they will take monep of both parties, 
(firſt of the Plaintiff co take the Defendant, and after of the Defen- 
dant to let him go again being caken, pzetending that ic is to reverſe 
the Uclary which they have nothing to do withall) the Defendant be⸗ 
ing taken thereupon, ought pꝛeſently to be put in p2iſon, and there to 
remain until ſome Attozney hath reverſed the Utlary foz him; 
whereas no Under-ſheriff, noz Sheriffs Eapliff, ought to pꝛactiſe as 
an Atto2ney foz the time they are in that Dffice, Wilk. & hic poſtea, 


cap. 117. 
Auter Retorns ſur Capias Utlagat. ou Exigent. 


Nihil, eſt bon Retorn ( ſier Capias Utlagat.) lib. Intrac. 109. b. 

Que les Coroners ſunt abſent al Comit. Leo, & ec. Intr. 33 4. b. 336. 

Que nul Coroner fuit Ia forſque un que refuſe de pronouncer le utlar. 
339: 
Que ne fuerunt pluſors Counters. 33 5. 
Quarto Exatins, & non habuit tempus plus. 335. 
Superſedeas pur un; & vers Famter. 4. exadims, & nen ſunt pluſors, 
Com. 336. 

Superſed. pur lun, & utlary vers Fanter. 33 6. 


Multis modis poteſt dici captus & detentus, ſc. pro debito x 1. verſus 
ipſum recuperatum in tali curia. ä 

vel captus eſt per præceptum Dom. Regis. 

vel captus eſt ſuper Recogn. fa” in Cancellar. 

vel captus eſt ſuper appel pro morte hominis. 

vel de roberia, &c. 

Infraſcriptus R. v. captus fuit apud D. decimo die Mali anno infra- Reſcour: 
ſcripto, per T. P. ballivum Domini Regis, & mei, virtute cujuſdam war- 
rant i, pretextu hujus brevis per me ſacti, & ſibi direct: Et ſuper hoc 
prædict' R. v. cum aliis ignotis vi & armis, viz. baculis, &c. in dictum 
ballivum inſultum ſecerunt, & ſeipſum à cuſtodia predict. ballivi recuſſ - 

& nunquam poltea eundem. R. v. in balliva mea invenire potui. Aliter. 

Exccutio iſtius brevis patet in quadam ſcedula huic brevi annex'. 

Virtute brevis Domini Regis mihi directi, & huic ſcedulæ annex, feci Scedala. 
quoddam warrant* meum cuidam }. M. — meo itinerant', ad capi- 
end? & arreſtand E. G. in dicto brevi nomiallt ſecundum exigen. ejuſd. 
brevis, Qui quidem ball. meus virtut' warrant mei præd. nono die ]. 


' + -annoRegni Dom. Jacobi Regis infraſeript xx. apud D. in com. præd. 


cepit 


216 


Reſcous. 


Retorna Brevium. CA. 54. 


cepit & arreſt? corpus præd. E. G. Et adtunc & ibidem ipſa E. G. in cuſto- 
dia ſua fujt (02 habuit) ſuper quo F. G. de D. prædict. in comitatu præd. 
gener. & T. M. de eiſdem villa & com. gen. adtunc & ibidem vi & ar- 
mis, &c. in præd. ballivum meum inſultum fecerunt, & ipſum ball. 


meum adtunc & ibidem contra legem & * Regni dicti Domini 


Regis Angliz, & contra voluntat. ipſius ballivi mei impriſonaver. & 
ipſum balſi vum meum in priſona ibidem per ſpacium unius horæ adtunc 
detinuer. & viginti denarios in pecuniis numeratis, de bonis, catallis, & 
denar. ipſius ballivi mei adtunc & ibidem præd' T. M. cepit, ac præf. E. 
vi & aru is præd. adtunc & ibidem à cuſtodia dicti ballivi mei ceper. & 
recuſſer: Necnon eadem E. ſeipſam adtunc & ibidem à cuſtodia ejuſdem 
ballivi mei recuſſit contra voluntat. dicti ballivi mei, & contra pacem 
dicti Dom. Regis nunc, &c. Et poſtea eadem. E. non fuit inventa in 
ball. mea. Vide liber Intrac. f. 579. | 


Virtute iſtius brevis mihi directi feci quoddam warrant* cuidam R. P- Aliter. 


ballivo meo hac vice itinerantiz ad capiend. & arreſtand. infranom. T.L. 
ſecundum exigentiam iſtius brevis; qui quidem R. P. virtute warrant' 
prædict poſtea, ſcilicet ſecundo die Maii anno Regni Domini Regis in- 
fraſcript* viceſimo, apud B. in comitatu prædicto cepit corpus inſranom. 
T. L. de B. præd. in dicto comitatu Cantabr. Qui quidem T. die, anno, 
& loco ſupradict', vi & armis in pref. R. P. ball. meum prædict. inſultꝰ 
fecit, de ipſum verberavit, vulneravit, & maletractavit, ita quod de vita ejus 
deſperabatur. Et idem T. adtunc & ibidem a cuſtodia præd. ballivi mei, 
& contra voluntatem ſuam receſſit, eſcapiavit, & recuſſum fecit contra 
pacem dicti Dom. Regis nunc, &c. Et poſtea idem T. L. non eſt inventus 
in ball. mea. 


Virtute iftius brevis feci quoddam warrant” meum W. H. ballivo hun- Aliter, per 
dred. de H. qui mihi fic reſpondit, quod ubi ipſe virtute warrant? præd. ball Hundr. 


decimo die S. anno Regni Dom. Regis inſraſcript' viceſimo apud C. ce- 
pit quendam J. S. & ipſum uſque in caſtrum Dom. Regis de C. ducere 
voluiſſet, ibidem ſalvo cuſtodiend* quodque illuc vener. quid. J. T.& R. S. 
cum pluribus aliis ignot? vi & armis arraiatꝰ modo guerrino, & a cuſtodia 
dicti ballivi mei apud præd. W. pred. J. S. ceper. & abduxer. Et fic ob 
metu mortis ſuæ ipſam J. S. evadere permiſit, Et ea de cauſa corpus J. 8. 
præd. coram Dom. Rege ad diem & locum infracontent', ubicunq; &c. 
habere non poſſum, prout interius mihi præcipitur. Et ulterius vobis 
certiſico, quod poſt præd. decimum diem, &c. prædict. J. S. non fuit 


inventꝰ in balliva mea. 


virtute iſtius brevis mandavi J. S. ballivo meo libertatꝰ de D. in com. Aliter de Re- 
przd* (qui habet plenum retorn. omnium brevium, przcept* & warrant' ſcuſſ. & Riot. 


ſibi inde direct.) Qui quidem J. S. tali die & anno apud P. in comitatu 
præd' T. S. in brevi huic ſcedulæ annex nominat', & virtute ejuſdem 
warrant. ſibi direct. cepit & arreſtavit, & ipſum T. S. in cuſtodia ſua oc- 
caſione prædict. adtunc & ibidem habuit & tenuit, ac quidam Joban. C. 
nuper de S. in comit. prædict. L. (aggregat. eis quam plur. aliis male- 
factor. ignotis, paciſq; Domini Regis peturbacor.) ad numerum viginti 
perſonar. modo guerrin. arraiat. vi & armis viz. glad pugionibus, ſcut. 
& bac. in ĩipſum ballivum meum adtunc & ibidem riotoſe inſultum ſece- 
runt & ipſum verberaver* vulneraver. & maletractaver. ita quod de vita 
ejus deſperabat. & prædict. J. C. & alii, &c. ipſum T. S. extra cuſtod. 
dicti ballivi mei adtunc & ibid. ceperunt & recuſſer. & ad ui juris ad 
largum ire permiſer. ac idem T. S. ſeipſum extra cuſiod. dicti ballivi ad- 
tunc & ibidem ſimiliter rF&uſſic, contra pacem dicti Dom. Regis, &c. 
Et poſtea idem T. non eſt inventus in balllva mea. | 
Ego ]. H. miles vic* virtute iftius brevis feci quoddam warrant? J. B. & Aliter. 
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P. D. bel” mcis hac vice itincrantibus ad arreſtand'ꝰ & capiendꝰ R F. ad 
ſatistaciendꝰ infranominat' W. P. de debit. & danipn. inf: tpecilicats prout 


intcrius mihi præxipit. virtute cujus waranti J. B. & P. D. bel; die & 


anno apud H. in com. pred. arrc!tavcr. prædict. R. F. prout per Warrant. 
iad eis præcipichatur ac idem R. F. ac qu deu G. F. de Gin com præ- 
dict. cum aliis ignotis vi & aruus, videluct g ladus, baculis, &c. in præ- 
dictos J. B. & P. D. eifdgn dic & anno apud H in'com. prædict' inſul- 
tum tecer. & ipſos male tractaver, & ad tune & ibidem xecuſſuin fecer. 
virtute cujus recuſſ. iden R. F. a cuſiodꝰ illa ad tunc & ibidem contra ar- 
reſtationem ſupradictun recutht, cvaſit & cfcapiavit 3 quapropter - pref, 
R. F. ad diem & Jlocum intranomin. habcre non peſſum; & ulterius 
vobis certihco,. quod poli cundem diem predict. R. F. non fuit inventus 
in balliva mea. * 
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Virtute iſtius brevis quoddam warrant* meum feci & direxi cuidarn Abitur. 


T. C. ballivo meo ad attachiand' infranomin. J. C. prætextu cujus idem 
I. C. nono die J. ann. Regni Domini Regis infraſcript* viceſimo apud B. 
in com. intraſcr. ccpit & arreltavit pred, J. C. eum coram me ducere vo- 
lens & intendens, ad faciend” & recipiend”, prout in iſto brevi mihi præci- 
pitur; Et pottca videlicet dicto nono die I. ann. viceſimo ſupradicto, præ- 
clictus J. C. apud B. pred” in com. præd in pred. T. C. ballivum meum 
inſultum fecit, Et ab eodem ballivo adtunc & ibidem fugit, evaſit & recuſ- 
ſum fecit, Et poſiea eundem J. C. in balliva mea invenire non potui. 


Fut foz theſe fozmer Returns of a Reſco (by ſome opinions) it 
ſxms they are not good, and that che Sheriff ſhall be amerced foz ſuch 
Returns; foz the Sheriff is to bzing che party at his peril, if it be in 
time of Peace: And hc might have taken Poſſe Comitatus, to have 
aided him therein; And beſides, the Dheriff may have his Write of 
Reſcous againſt the £fiendo2s, and ſhall recover ſo much as he was 
amerced, Vidc 16 E. 3. Fitz. Retor. 110. & hic cap. 36. 


And pet where the Sheriff (ali return chat the party hath been 
Reſcued, cc. per ignotos, it leemeth the Return is god; koz then it 
doth not appear that he can have any Writ of Reſcous; Fitz. Ret.1 10. 


| 
Capias Excommunicatum, 


The Sheriff (oz other Officer) to whom ſuch Writ of Excommu- 
nicat. Capiend.) 02 other pꝛoceſs ſhall be directed, needs not bzing the 
body into the Bings Eench at the day of the Return; but ſhall only 
return the Writ thither, with Declaration bziefly in what manner he 
hath ſerved and executed the lame. Stat. 5 Eliz. 23. 

If the Sheriff, cc. ſhall return Non eit inventus, then a Capias ſhall 
be awarded with a P2oclamation therein, commanding the Sheriff, xc. 
in the full County Court, oz at the Allizes, oz ©. uarcer Seſſions, to 
make open Pꝛoclamation, ten days at leaſt befoze the Return thereof, 
that the party yield his body to pꝛiſon within ſix days: And after the 
ſir days, the Sheriff, gc. fall make return what he hath done there⸗ 
upon, fc. (the offenders to fozfeit 10 l. foꝛ ſuch default.) And fo a Ca- 
pias Inhnite ſhall go cut with like Pꝛoclamation; and a fozfeiture of 
20 |. foʒ every other detault, to be p2cſently eſtreated, #c. Ibid, 


If the Offendoz pield his vody, the Sheri, gc. ſhall pꝛeſently com⸗ 

mit him to p2ilon, there to remain without bail, #c; Ibid. 
If the Dherift, cc. do make an untrue Return upon any Capias in 
f a Writ 
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a Wit de Excom. Cap. That the party hath not pielded his body upon 
any Pꝛoclamation made, where indeed he hath pielded, gc. he ſhall foz⸗ 
feit to the party grieved, 40 1. &c. - 

Allo note that if a Reſcous be made to the Sheriffs Servant, Eay- 35 f 6. Er. 66. 
liff Errant, oz other Oklicer, it ſhall be returned as done unto the Dhe- 
riff. himſelf z fo2 the arreſt is the ac of the Sheriff himſelf, and there⸗ 
foe the Reſcous to the ſervant is a Reſcous to the Sheriff himſelf, 
Br. Retor. 66. 17 Eliz. Dyer 2441. accordant. Eut if it had been the Fay⸗ 
liff of a Franchiſe oz Liberty, the Return had been good; oz elſe the 
Sheriff might there have returned, Quod nullum dedit reſponſ. Dyer 
241, 

And yet J have ſeen the repo2t of a Caſe in Banc, 31 Eliz. where 
the Sheriff returned a Reſcous,Quod Mandavit ballivo hac vice tantum, 
qui cepit corpus, & Ad reſcous luy del Bayliff and exception was taken 
to his Keturn, and the fozmer Bok, 39 H. 6. alledged: But the Court 
held the Return to be god enough, by divers Pꝛeſidents; foz notwith- 
ſtanding that the Reſcous to the Servant, oz Bapliff, be a Refcous to 
the Maſter himſelf; ſo as he may return it in his own name ik he 
will; pet that is not compulſary, but that he may return it in the 
name of his Xayliff, 

Vide plus hic poſica tit. Retorne del habeas corpus. 


CAP. 55. 


Capias ad valenti am. 


Ulber this Writ the Sheriff is to ſummon the def. (c. the vouchee⸗ 
to be befoze the Juſtices at the day mentioned in the Mrit, c. And 
he is to return the name of the Dummoners, | 

The Sheriff is alſo to \cize-the Lands of the Uouchee ((c. to ſuch a 
p20po2tkon as the Mrit mentioneth) into the Kings hands, by the view 

and valuation of lawful men of that County, and is to return the cer- 
tainty of the Lands, and the day of ſuch his ſeizure, together with the 
names of thoſe viewozs, and of the Summoners, under his ſeal, as it 
ſeemeth by the fozm of the Writ. Regiſt. 12. 

And this ſeizure muſt be of ſuch Lands and Tenements of the De- 
kendant (02 Uouchee) as he hath in Fee-ſimple by Purchaſe, oz as 
ſhall diſcend to him in Fee-ſimple, Ibid. | 

Upon this Writ againſt divers, the Sheriff returned that one of 
them had nothing, cc. And that of the other he had taken acco2ding: 
to the p20poztion ; But foꝛ that the Sheriff cannot appoztion without 
a Warrant, he was amerced, Fitz, Ret. 93, 


Ceſſavit per biennium: 


— per Irtute, &c. Juſtic. infraſcript. certifico quod 20. die Maii Anno 

8 Regni, &c. Cepi in manus Domini Regis 3. meſſuag. &c. intra- 
ſcript. per viſum A. B. C. D. E. F. & G. H. proborum & legalium homi- 
num de balliva mea, prout interius mihi præcipitur. 


Retorna 


\©; 
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Retorna brevis ubi Clericus non habet laicum frodum. 


\ 7 Irtute iſtius brevis mihi directi Juſtic. infraſcript. certifico, quod in- 61e;cus non 
franominatus T. H. clericus ett beneficiatus in Epiſcopatu London. habet !4icug 
nullum habens laicum feodum in balliva mea ubi poteſt ſummon. Nec eſt ftodum. 


inventus in eadem. | 
A. B Ar' Vic. 


Retorn. de Diſtringas verſus Clericum. Vide hic retorn. de Diſtring. hic Dit ine. 
cap. 56. | Clerical. 


Fr. 124. In a Scire facias againſt a Chaplain (02 Clerk that is beneficed) up⸗ 

Fitz. 23. on a Recovery in a Quare impedit, the Sheriff ought not to return quod 
Clericus eſt beneficiatus nullum habens laicum feodum, &c. fo2 this is 
not to be returned, but where a Diſtring. o2 Capias in debt, o2 creſpafs 
goeth out, which are a coherſion: Eut in a Scire tacias the Sheriff hath 
nothing to do but only to warn the party by his perſon : And pet if in 
a Scire facias the Sheriff returns, quod eſt Clericus benchciatus, nullum 
habens laicum feodutn, &c. Et quod non eſt inventus, &c. this is a god 
return; fo2 then he cannot be ſummoned, ik he can neither be found, 
no2 hath lay-fee; 

The Sheriff returneth that the Parſon ante adventum brevis, 02 pott 
receptionem brevis, 02 befoze the return of this Wrtt, had reſigned his 
Benefice, c. Et quod non habct nec habuit bona neque catalla infra, &c. 
theſe ſeem to be good returns. See 2 E. 4. fol. 1. Br. 94. & 2 H. 7. fol. 
10. fed 39 H. 6. Fitz. Ret. 30. contra. 

In treſpaſs, o2 debt, againſt a Clerk, Nihil habet, is a god return: 
And in a Ficri fac, to have execution of arrerages of an annuity, the 
Sheriff ought to return, quod nihil habet poſt receptionem brevis. Fitz. 
Retorn. 30. ; 

In a Quid Juris clamat.the Sheriſt ought not to return, quod clericus 
eſt non habens laicum feodum, but he ought to diſtrain him upon the 
Land in demand. Fitz. Ret. 59. 

ut note that Clerks oz Eccleſiaſtical perſons (in moſt caſes) upon 
Pꝛdoces out agaiiſt them are to be ſ\ummoned(o2 warned) by their per- 
ſon ; oz elle if they have any lay-fee, by their land: And if che Officer 
cannot find him to ſummon him by his perſon, no? chat he hath any 
lay-fee whereupon to ſummon him, then the Sheriff may return, quod 
eſt Clericus benehiciatus, Nullum habens laicum tcodum, &c.. Nec eſt in- 
ventus, &c. Et donques le plt. avera brief al Eveſquee que it face vener for 
Glerk,, & le Ereſque luy ferra a tener per ſequeſtration del Egliſe. 


Corpus cum cauſa. 


Upon a Corpus cum cauſa, it is a god return that the party is dead, c,,p,, un 
32 H. 6. 27. Er, 125, | | cauſa, 
A corpus cum cauſa went out of the Kings Wench to the Dheriff of 
York, to have a p2iſoner in his cuſtody in the ſaidTench at @ certain 
dap; and the Archbiſhop of York being P2eſivent there, commanted 
the Sheriff that he ſhould not deliver the p2iſoner, 4c. and all chis mac⸗ 
ter was returned by the Sheriſt; and it was holden that the Sheriff 
ould be grievoully amerced fo2 not erecuting the Writ; foy he ſhould 
have teken Poſſe Comitatus, &c. Cromp. author. des Courts fol. 78. 
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Auxi in le caſe avantdit fuit dit per Seignior Catlin Chief Juſtice, que in 
14 E. 3. brief d aver corps iffiſt de Banco Regis, & apres le Vic. ad Privy Seal 
4 luy direct per le Roy, luy certificant que le Roy ad luy pardon, & pur ceo! 
command de ſurceaſe de luy perſuer, & uncore intant que le Vic. ne — « 
brief fuit amerce grievomſment; Car in ceo Court nous teignomus plea coram 
Regina ipſa, per que ceo eſt le pluis hault Court le Roy ( parlent hors del Chan- 
cery ceo que ils voile; Et il dit ouſter que ceo Court eſt de tiel dignity, que in 
quel Priſon que il ſoit, nous poiomus command I Officer de ameſner Iny icy : Et 
ſi home ſoit in le Tower per commandment del Council, nous 1 mander 
luy icy per brief de Corpus eum cauſa dirett al Conſtable del Tower , 
& il dit ouſter que le Cardinal, eſteant Chancellor d Angliter, command un al 
Fleet, & per Corpus cum cauſa il. fuit ameſne in cel Court in temps Fineux 
Chief 22 jour done al Attorney le Roy per 2. jours adire quid poteſt, 
per que il ſerra deliver, & pur ceo que al jour pris il rien dira, fuit diſmiſs : Mes 
il except le abſolute power de Roy d Angliter, & parle de ſon Ordinary power, 
quant al execution de Juſtice 3. Et dit ouſter al Carus Serjeant le Roy ( que preia 
que le Vic. ſoit amerce ) que iſſint ſerra; Et que attachment iſſera de attacher le 
Cardinal, & le Vic. pur ſon contumacy; & de meſme opinion fuit Juſtice Whid- 
den & Corbet, & Southcot. Et Catlin dit in ceo caſe, que ils ne uſont de 
monſtre in le brief pur que ils mit pur homes, mes ceo nous reſervemus in noſtres 


Pied us, car poiet eſtre pur treaſon, ou grand conſpiracy. Cromp. ibid. 


Nota fi home condenene (& ſon corps miſe in priſon ſur execution) aveigne in 
Chancery per force del Corpus cum cauſa, il ne ſerra leſſa al bail, mes ſerra 
miſe al priſon arere, ſi le vic. retorne ceo fpecial matter, ſc. que le priſoner eſt con- 
demm per judgment done vers luy, &c. Et ceo eft per force del Stat. 2 H. 5. c. 2. 
Fitz. 251. e. | + 

Dee moze hereof in the return of Habeas corpus. 


Retorna brevis orig. in conventione, puer levier fine, ou auterment. 
n 
Pleg. de prof. 7 „ K. 


Sum. infranominat. J Jo. D. 
R. S. Ri. F. 


In a Writ of Covenant to levy a Fine, Nihil ſeems to be no good 
return; fo2 the Sheriff ought to ſummon him in terra petita. 10 H. 6. 
Fitz. Ret. 12. Br. Ret. 122. dit quære. a 

In Writs of Covenant the Sheriff may ſummon the defendant by 
his perſon. Br. Summons 1. | 

In other Writs of Covenant Nihil is a god return. Fitz. Ret. 12. 

Nota quod in breve de Conventione, Non fit breve de attachiamanto, 
quia oportet quod partes compareant perſonaliter in curia. Regiſt. 165. 

Allo in * Writ Mandavi ballivo libertatis, &c. may be returned. 
Intr. 133. 

Sn that Clericus eſt nullum habens laicum feodum, Nec bona laica in 
balliva ſua unde aliq. fieri poſſunt. Intr, 138. 
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CAP. 56. 


Retorna brevis orignal. in debito. ebe. 


, | © Johan? Den. 
P Leg de prof. 4 Fen. 


Fitz, 119. b.) Sum. infranominat. F Johan. S. 
R. S. Richard. G. 
| 4. B. Ar Vic. 


-4 


And if the Defendant be ſufficient, then thus: 


Pleg. de proſequend. J. S. R. M. 
Infranominat. A. B. nihil habet in balliva mea per quod ſummon, 


poteſt. 
Or thus: 


Aliter, Infranominati A. B. & C. D. (and if there be moze Defenvants than 
two, then you mult name but one, & cæteri def. infranominati) nihil 
t, nec eorum alter nihil habet in balliva mea quod ſummon, 


ſſunt. 
" A. B. Ar. Vic. 
Other Returns 6 


Attachiatus eſt per Pleg, 195. Ou attach per biens, 207. 

Clericus eſt beneficiatus, &c. Intr. 189. 

Mandavi ballivo, &c. Intr. 189. 

Cepi bona per parcel, que remain pur defalt de emptor. Intr. 164. 
Nulla plura bona, &c. in balliva ſua unde reſiduum, &c. vide ibid. 
Nul biens ou ters, & c. Ibid. 

Non eſt inventus, retorne ſur Capias, &c. O; Cepi Corpus. Plus hic 


cap. 5 3. ; 

And yet the fozmer return of Nihil habent, is good without ſaying, 
Nec eorum alter Nihil habet, 8&c. 

In debt (oz treſpaſs) Nihil habet is a good return, without ſapiug, 
Nec habuit poſt receptionem brevis, oz Nec habuit die quo, &c. car ſerra 
intend. 39 H. 6. Fitz. Ret. 30. 

Note that in ſome caſes the Plaintiffs Attoznies do uſe to return 


the Oziginal; as if the Defendant hath no Freehold within the Shire 
where he is ſued, the Attoznep will return the oziginal in debt, oz 
treſpaſs, in this ſozt: 

Pleg. de proſequend. 4 _— 


Eut this is not warrantable without the Sheriffs conſent. 
In debt it is no return that the Defendant hath paid the debt. 2 H. 


7. fol. 8. Fitz, Ret. 34. 


222 


Decies tantum. 


Dttinut. 


Devaſtatit. 


Retorna Brevium. 


Uuſticꝰ infraſcr. certifico, quod inſranominatum A. B. ad diem & locum 
infracontent. coram vobis parat. habeo, ad faciendum & recipiendum 
quod curia Domini Regis inſraſcript. de eo conſideraverit juxta formam 
iſtius brevis. 


In a Writ of Diſtring. ad deliberand. &c. in Detinue, it ſ&emecth to Br. 89. 


Le no good return that there are no ſuch goods, 


In Detinue where it is awarded that the Plaintiff ſhall recover the 22 H. 6. 4: 


thing demanded, he ſhall have a Diſtring. ad liberandum, &c. and the 
Sheriff may thereupon return iſſues, oꝛ nihil, as the truth is. Br. Char- 
ters de terr. 34. Liber Intrac. fol. 2 12. a. &c. 

In Detinue the Sheriff is to take Pledges of the Plaintiff de pro- 
ſequendo: and he muſt allo ſummon the Defendants to appear at the 
dap. 


Nota que in Petinue, Judgment ſerra done que le plt. recovera les Chattels 
ch damages, & execution ſerra agard per Diſtres vers le def. a deliver les 
Chattels (& auter execution wavera il de les Chaitels) & del damages il 
era Fieri facias, 6 R. 2. N. bre. 165. 


Aud (upon a Writ to enquire of the value) the Sheriff is to enquire 
by a Jury, and to return what damages the Plaintiff hath ſuſtained as 
well by occaſiou of the detention, as alſo what coſts of ſuit, c. And 
ſurther if the Delendant ſhall not deliver oz hath not delivered to the 
Plaintiff the gods detained, then to enquire of and to return the true 
value of the ſame goods. Liber. Intr. fol. 212. a. 215. d. 218. c. 

The Sheriff map return Mandavi ballivo libertatis, &c* qui nullum 
dedit reſponſiun. Liber Intr. fol. 12 5. c. : 


Non eſt inventus nec ali quem habet, &c. Intr, 217. 
Ve map return Nihil habet, & c. nec eſt inventus. Intr. 218, 

Note that in an action of debt againſt executo2s, ik it ſhall appear 
that they have paid legacies befo2e debts, oꝛ ſhall pay debts upon ſimple 
contracts, befoze debts upon fpecialties be diſcharged, oz ſhall pay debts 
befoze they be due, cc. theſe are a devaſting by the Executozs: and 
thereupon judgment ſhall be given againſt the Executoꝛs that the 
Plaintiff ſhall recover againſt them de brens le mort; and if there be 
not ſufficient of the Teſtatoꝛs gods left, cc. then execution ſhall be de 
bonis propriis, upon a Scire facias againſt the Executoꝛs. Vide Br. Exec. 
T3265 | 

So if the Crecuto2s ſhall plead ne »ngues Executors, &c. and that 
be found againſt them, judgment ſhall be given againſt them ut ſupra. 
Br. excc, 108. | 


Retorn. de Fieri facias ſur Devaſtavit. 


Irtute iſtius brevis mihi directi, cepi in manus meas diverſa bona Wilk. 62. 


s ' & catalla quæ fuerunt infranominat. H. S. tempore mort is ſuæ, in 
minibus infranominat. K. O. & K. uxoris ejus execut. teſtamen. præd. H. 
adminiſtrand. exiſten. ad valenc. 37 J. parcell. deb. iufraſcript. quæ quidem 
bona & catalla remanent in cuſtodia mea pro defectu emptorum. Et ul- 
terius quſtic. infraſcript. certiſico quod præd. R. O. & K. diverſa bona 
& catalla quæ fuer. præd. H. tempore mortis ſux ad valenc. reſid. deb. 
& dampn. 


C AP. 56. 


5 


Decies tantum. 
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& datnpn. infraſpecificat. vendidetunt, & devaſtaver. & denarios inde - 
provenient. ad uſus fuos proprios converter. Ita quod relid. deb. & 
dampn. infraſpec. de bonis & catallis cujuſdam H. levari ſeu fieri fa- 

cere non poſſum. Et ulterius Juſtic: præd. certifico quod prædict. R. O. 

& K. uxor ejus nulla habent bona ſeu catalla de bonis & catallis ſuis 
propriis in balliva mea unde reſid. deb. & dampnorum inſraſpeciſicat. 

aut aliquam inde parcel. fieri facere poſſum prout interius mihi pre- 

cipitut. 

Plus hic poſtea Retorne de Fieri fac. cap. 61. 


Diſceit. 


F. N. B. 98. d Ia Writ of Diſceit if the Sheriff returneth the one Dummoner cet. 


Nihil. 


to be dead, it is good, and pet the other Bummoner ſhall be exa⸗ 
mined, cc. And ik it be found that the Sheriff made no ſummons, ec. 
the party ſhall be reſtozed to his land. 


Diſtringas, vers le def. 
Ik the Defendant be ſufficient, then thus 


Manucapt. infranom. J. F. J J. Doo. bir. 
Exit, 3 8. 4d. K. Ros. . 


K * that the Sheriff muſt return hereupon reaſonable iſſues, See 
ic c. 89. 

J. F. infranominat. nihil habet in balliva mea per quod, nec ubi poteſt 
diſtringi. 

7. F. infranominatus Nihil habet in terris, tenementis, & hereditamen- 41;1es, 
tis infraſcript. per quod ipſum Diſtringere poſſum. 

En brief de accompt, ſur le Diſtring. le vic. retorne Mainpernors, & quod non 
ſunt exits, & eſt adjudge bon retorne, Fitz. Ret. 120. 

In an attaint upon the Diſtringas the Sheriff cannot return that the 
Defendant is dead, Br. Ret. 1. 18 H. 8. 5. otherwiſe he may, 

In debt upon the Diſtringas the Sheriff returned Mandavi ballivo li- 
bertatis, &c. qui nullum dedit reſponſum 3 aud foz that he did not fur- 
ther return quod null. habet exitus in balliva mea, the Sheriff was 
amerced. Br. Ret, 23. 

xl d. xl d. 

T. D. A. R. &e. diſtrict' ſunt, & quilibet eorum diſtrictus eſt, per u pluſors: 
terr. & catallꝰ ſua ſecund? formam hujus brevis, unde exitus prout patet 
ſuperius in eorum capitibus, & manucapti ſunt, & quilibet eorum manu- 
captus eſt per ſe, viz. per J. D. J. S. J. H. quod ſint, & eorum quilibet 
ſit ad wry & locum infraſcr* juxta tenorem hujus brevis, &c. 

xl d. 
A. Ju = uxor B. R. infraſcriptꝰ executrix teſtamenti C. D. Vers extent. 
xl d. xl d. 

B. R. J. S. alius executor teſtamenti prædict' B. & T. S. tertius exe- 
cut? teſtamenti ptæd. B. diſtricti ſunt, & eorum quilibet per ſe ſepara- 
tim diſtr' eſt, juxta formam hujus brevis unde exit prout patet ſuperius 
in capitibus corundem z Et eorum quilibet manucaptus ef} per fe, viz» 
per quatuor manucaptores nomine A. B. C. D. E. F. & G. H. Et non ſunt 
plures executotes teſtamenti ejuſdem B;. nec hæredes ejus fuerunt in co- 
rnitatu C. prout aliquo modo ad præſens conſtare mihi poteſt, 

Ditir. eſt per Catalla ad valenc. 20 d. Intr. 

Pleg. de proſeq. 7. D. R. R. 


— — 
- 
* 
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| 455 2+ 0% 3 ſactum, per quod nec ubi difiringi poteſt, prout mihi aliquo modo * con- 


Verſ. Cler'. 


Tarde. 


Diſtr Jur. , 


Dowtr. 


. ry , % 
Retorna Brevium. Caf. 56. 
A. B. infraſcript* nihil habet in balliva mea ultra exitus prius i 
ſtare poteſt ad præſens. 1 reer 
W.D. —— R. nihil habet in balliva mea de laico feodo per — _— 
quod, nec ubi diſtringi, ſummon. ſeu attachiari poteſt aliquo modo 
prout ad præſens mihi conſtare poteſt. 8 
And yet where the Pꝛoces is to diſtrain a Clerk, the Sheriff muſt 
ſummon him by his perſon, oz by his land if he hath any Lap⸗ fee. 
Finch. 135. Averrment, ſc. fi le yic. retorne, Quod eſt clericus beneticiatus, 
non habens laicum feodum, Ia Proces iſſer al ordinary a faire luy de vener, per 
liſſmes de ſon benefice. 
Quod diſtringend' infraſcript* A. H. efſendi coram Juſtic' infraſcriptꝰ 
ad diem & locum infracontent?, ittud breve adeo tarde mihi delib:rat* 
tvit, quod propter temporis brevitatem cxccutionem inde facere non 
potui. 
Note that in a Diſtringas per omnes terras ſins, ita quoad habcas cor- Br. 24. 
pus <jus, &c. the @herift muſt return iſiues (upon the Defcudant) and 
not diſtrinxi, &c. vide hic c. 36. 
Ju debt o2 treſpafs upon the Diſtringas the Sheriff returned but 6 d. 
in iſſues, and was therefoze amerced 3 fo2 that the iſlues of the De- 
ſendant was leſs then the charges of the Þlainciffls Writ of Diſtringas. 
Fitz. Amerc. 3. Br, 120. Plus hic, cap. 89. * 
Return de Diſtring. Jurat*. Dee hic poſtea Retorn. de Venire facias. 
Although the woꝛds of the Diſtringas be, quod Diſtringas per omnes 
terras & Catalla ſua in balliva tua; pet the Sheriff ought to diſtrain 
= but reaſonably, and not accozding to the wozds of the Writ. 
ell. 117. 25 


Power. 


Admeaſurement de Dower. Vide hic antea tit. Admeaſurement. 


Retorne de ſumm. in Dote. 


Pleg. de proſequend. 1. = 


1 . H. 
Sum, infranom. . I. 
W.C. 


Et ad maxime uſuale oftium Kccleſiæ Parochialis de P. infraſcript, Stat. 31 Eliz. 
ſuper diem Dominicum, ſcilicet quartum diem Jalii,anno infraſcript' im- cap. 3. 
mediate poſt divinum ſervitium, (nulla Prædicatione ad tunc & ibidem 
exiſten) publice proclam. feci ſecundum ſormam ſtatut i, prout iſtud 
breve in ſe exigit & requirit. 


a A. B. Ar. Vic. 
Do that upon this Writ the Sheriff muſt firſt ſummon the Defen- 


dant upon the Land, | 
After he is to Pꝛoclaim the ſummons at the Church⸗ dez of the 


Pariſh, where the Land lieth. 


And then he muſt make this Return as befoze. - 
And pet a ſummons to the perſon of the Defendant ſeemeth ſufficient 
| | without 


Capr.56. Retorna Brevium. 


without either Dummons upon the Land, 02 Pꝛoclamation at the 
Church-daze.- 


' 


Retorne de Petit Cape in Dower. 


Irtute, &c. tali die & anno cepi in manus Domini Regis tertiam 
partem tenementorum intraſpec* cum pertin. prout interius mihi 
præcipitur. 
A. B. Ar' Vic'. 


Upon the Petit Cape, the Sheriff muſt Summon the Tenant to an⸗ 
ſwer his default only; and nat to anſwer to che Demandant. 

And upon the Petit Cape, the Sheriff is to ſeize the Lands into the 
Kings — fifteen days befoze the Return. Vide Fitz. Grand Cape 19. 
Br. Ibid. 36. 


Retorna brevis de viſu in Dower. 


2 infraſcript', certifico quod virtute iſtius brevis mihi direct. ha- 
bere feci infranom. A. B. viſum de tertia parte tenementorum in- 
fraſpec in pꝛæſent N. C. R. D. V. B. & C. D. quatuor milit ex illis 
qui viſ. illi interſuerunt. Et ulterius certifico quod dicti quatuor milit 
præd. quod ſint coram juſticꝰ intraſcr* ad diem & locum infracontent* ad 
teſtificand* viſum illum prout per breve pred. mihi præcipitur. 


A. B. Ar Vic. 
E. brief de Dower. le demand fuit del 3. part del Office, exe. le view fit 
demand de cru que poiet eſtre miſe in - view, Ic. le place ox le Office fuit, &c« 
Fitz. View. 90. 


Dower le Demand. fuit del moiety. de 20 l. E le meaſon & un Carve del 
terre dont ceo iſſue, fuit miſe en view. Pitz. Dower 113. | 


Retorna hretis de ſeiſina in Date. 


Executio iſtius brevis patet in quadam ſcedula huic brevi annex. 
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| Domini Regis Certifico quod virtute brevis Domini Regis mihi 97% 7x 
directi & huic ſcedul' annex* decimo die A. anno, &c. habere feci Dower. 


P. B. vid. in beevi præd. nominar?, plenar. fcifinam de tertia patte ma- 
nerii de B. cum pertinen. in eodem brevi (pec*; viz. de una aula & co- 
quina, de duob* ſhopis in tenur. dicti J. cum liber. ingreſſ. & regreſſ. ab 
& ad eaſdem, nec non ſuperiori parte domus mantional? in tenura E. C. 
ab introitu verſus Auſtral. ac de uno clauſo (eperali voc H. continen” 
per eſtimacꝰ quinque acr*, ac de quatuor act paſſuræ jacen in boreal 
fine, unius clauſi voc B. & de una acr* paſturæ voc C. in brevi ſpec 
tenend. pref. P. B. in ſeperali per metas & bundas, nomine totius dotis 
ipſius P. ad ipſam P. contigen. de toto mancrio in dicto brevi ſpec? prout 


per bre ve predict. mihi præcipitur. 
A. B. Armig. Vic'. 


Executio 


226 Retorna Brevium. Car,56. 
Executio iſtſus brevis patet in quadam ſcedula huic brevi annex | 


Irtute, &cc. & huic ſcedulæ annex tali die & anno habere feci J. B. 

vid. in præd. brevi nominat. plenariam ſeiſinam de tertia parte 

manerii de B. cum pertin in eodem brevi ſpecificat', viz. &c. (& reberſt 

ler particulars ut in brevi) tenend. præf. J. B. in ſeperal' per metas & 

bundas nomine totius dotis iphus J. ad ipſam J. contingen. de toto ma- 
nerio in dicto brevi ſpecificꝰ prout per breve pred. mihi precipitur. 


Nota que feme que Recov. Dower, ne poet enter, mes doit aver ſeiſin deliver a 
lin per le Vic. Plo. 529. Co. L. 34. b. 

Upon an Habere facias Seifinam in Vote, de tertia parte, & c. the Sheriff 
returned that he offered to the Demandant the Seiſin de Tertia parte 
Tenementorum prædiclor. (and ſtewed in certain the parcels which ould 
make the third part) by meets and bounds in ſeveralty, acco2ving to the 
tenoz of the Writ, and that the Demandant refuſed to receive them of 
him ; this was holden to be a good return, 

Et icy nient obſtant le refuſal del demandant uncore fuit tenus que le Entrie * 
te demandant a touts temps apres fuit Congeable, eos que le certenty appiert. 


Dyer 278. , 

Fut if the Sheriff in the beginning returns, ©«od habere fecit Seifi- 
am, and ſhews the parcels, Qua omnia obtuli deliberar:, &c. Iv ipſe recipere 
tecuſavit, this is repugnant, and therefoze void, 278. 

If a woman recover in a Writ of Dower, the Sheriff may put her 
in Execution oꝛ Deiſin by a Clod, oz by graſs growing upon the Land, 
oz by. any Beaſt being thereupon, cc. 40 E. 3. Fitz. Dower 38. Mes 
le feme ne poiet Uſer les beaſts, &c. 

Jn a Writ of Dower, a Wric went to the Sheriff to deliver the 
wife ten marks per An. in Land, and Rent, foz her Dower, and the 

GS Sheriff delivered her in Land five marks in yearly value, and five marks 
| in Rent iſſuing out of the Land, whereof ſhe was Dowable, and it was 
holden a good Jndowment, Br. Dower 61. 

In Dower of thzee Pannozs, oz thzee Acres, the Sheriff may aſſign 
to the Wife one Pannoz, oz one Acre foz all; and he may aſlign the 
whole Panno2 with. the Advowſon ; oz map aſlign the third part of 
tach and the third Pꝛelentment. 12 E. 4. Br. Dower 72. Ph. 63, 66. 

Af the Sheriff ſhall deliver to che Wife, the moyecy of the Lands 
whereof ſhe demandeth Dower, it ſeemeth no remedy againſt him. Br. 
Extent. 13. & Fitz, Execut. 265. 


And note that in Dower, the Sheriff is' to make Execution, and 
put the wife in Execution of the third part by Peetes and Bounds, if 
he tan, 3 Eliz. accordant & Co. L. 34. & 32. And here the Sheriff is a 

e, and may execute the ſame himſelf, and ſhall not need to do 
per Sacramentum, 12. &c. Xut, if the Sheriff and the Wife ſhall cont, 
together to the Land, the Sheriff may not make Execution by theſe 
'wozds, oz in this manner, ſc. J deliver thee ſeifin of the third part of 
2 Land acco2ding to the Recovery 3 foz that is not good, Fitz. Scire 

ac. 92, | 

In a Writ de Seiſina in Dote direced to the Sheriff, it is no anſwer 

noꝛ good Return foz the Sheriff to alledge Non tenancy in him whom 
= N a Recoꝛd ſuppoſeth,oz mentioneth to be Tenant, Plo. Maux- 
els Caſe, fol. 14. 


Sur 


Cap. 56. Retorna Brevium. | 227 | 


7H. 4. 
Br, 106. 


39 E. 3. 2. 
Er. 121. 


Sur Recovery del 3. part del Mannor in Dower, le vic. aſigne al Feme un 
Coppihold, ove autres ters. Dyer 251. 


In ſome Caſes the wife cannot have her Dower aſſigned by Perts 
and Bounds, but muſt hold her Dower per my & per tout in Common. AS 
of the pꝛofits of a Pill, oz of a Mod, which Coparceners hold, &c. 
Fitz. Avowry 91. Oz of a Common of Paſtoz. Fitz, Entr. 75. Aſſiſe 
435. Oz of an Office, oz ok Lands held in Common. Fitz. 149. 1. K. 
And pet Co. L. 32. She map have a third part of the p2ofits aſligned 


| to her. Vide. 


Retorn brevis de inquirend de dampnis in Dote, uhi tenen: 
obiit ſeiſitus. 


Executio iſtius brevis patet in quadam Inquiſic* huic brevi annex'. 


Inquiſitio indentata capta apud Cantabr. in Com. præd. duodecimo r«quir. 4. 
dic Jan. anno, &c. coram me A. B. armig. vicecotn. com. pred. virtute 4ampnis in 
brevis Domini Regis mihi dire&i, & huic inquiſition. annex' pet ſacra- = * 
mentum C. D. E. F. G. H. &c. (ad numerum duodecim ad minus) qui 
dicunt ſuper Sacrament. ſuum, quod infranominat. W. K. quinto die 
Januar. anno, &c. apud K. in com. pred, obiit ſeiſitus in Dominico ſuo 
ut de ſeodo, de & in tenementis infraſpec, Et quod tenement” pred. ſunt 
clari annui valor.in omnibus exit. ultr. repriſ. 20 2. Et quod lex anni & 
tria quarteria unius anni dilabuntur, a tempore mortis præd. W. K. Et 
quod infranom. J. D. ſuſtinuit dampna occatione dotis ſuæ infraſpec* ad 


valenc' 10 J. In eujus rei teſtimon. tam ego pref. vic quam Jur. prædict. 


huic inquiſic' ſigill' noſtra alternatim appoſuimus, die, anno. & loco 
ſupradict. &c. 
A. B. Ar' Vic'. 


Upon a Writ to Cnquire of Damages, ik the Jury will find no 
Damages, and the Sheriff maketh his return accozdingly; although 
ſuch Return be not good, pet the Sheriff ſhall not be amerced foz this 
default of the Jury. Br. Retor. 26. Fitz. Ret. 66. 

And yet by others it is a god return, that the Jury gave no dams 
ages; foz the Sheriff returneth what they did. 44 E. 3. 3. Finch, 
229. 

In a Writ of Right a Writ de Mag. Aſſiſa cligenda went to the She⸗ 
riff to ſummon and return four Knights befoze the Juſtices of Aſſize, to 
choſe the Gꝛand Aſſize,returnable ſuch a day, and the Sheriff returned grief de drait 
that there were no Knights but Eurgeſſes; whereupon the Sheriff was . 
amerced, and another Wirit went out, cc. and the four Knights were 
demanded, who came to the Barr with their Swoꝛds girt about them, 
#c. And lo it ſeemeth (by the opinion of Pr. Brook) that the Sheriff 
may return them Knights, although thep be no Knights, Dee the like 
hic antea fol. Plus hic cap. 86. Vide Co L. 294. that if there be not 
four Knights, the next to them in the County (hall be taken. 

Jn a Writ of Right the Sheriff returned two Bnights, and two 
Serjeants, 02 Eſquites, to choſe the Gzand Aſſize, and it was holden 
a god return of two Knights and two Serjeants (oz Eſquires : ) Eut 
then the Sheriff muſt return that there were no moze Knights within 
the ſame County: but to return two Knights and two Ser jeants, foz 
that there were no moze Kuights within the ſame County, which were 
not of kindzed to the Parties, was holden to be an inſufficient return: 
foz that ſhould have come in by the challenge of the parties. Fitz. Fitz. 

Gg 2 Retor, 
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Retor. 60. And yet Quere foz that the four Knights Clecto2s are not 
to be challenged, Co. L. 294. 


Que le Plt. invenit ſibi pleg. de clamore ſuo proſequend. & 
vid. & c. 5 
* le Defendant Summonit. ſint per, &. — Jur. 


243. 


The Jury in a Writ of Right is called the Gꝛand Allize, being four 
Bnights, oz others, in default of Knights, choſing a Jury of ſeven unto 
them. Finch. 412. 


Retorne in Br. 
de Droit. 


Note where the four Knights had choſen 16 Knights to have the 
Gand Aſitze, and the Writ went out to ſummon them, the Sheriff 
returned, that there were not ſo many Knights in the County, as the 
four had choſen, Fitz. Trial. 97. Br. Jurors 45. 


If the Plea be removed by Pone out of the County into the Court 
cf Common Pleas, the Sheriff needeth not to Return the Tolt, where⸗ 
by the Plea was removed out of the Lozds Court, to the County 
Court, cc. Fitz. Record. 10. 10 E. 3. 

The Return of the Bayliff of the Court may be thus, Quod præd. I. 
(the Defendant) Nihil habet in balliva mea per quod poteſt attachiari. 
Nec habet ballivum, nec inventus eſt. Liber Intrac. fol. 242. b. 5 


— 


CAP. 57. 
fEtate probanda. 


N a Writ de tate probanda awarded to the Sheriff, to enquire of 
the age of the Kings Ward (who is come to his full age) it is re⸗ 
quired by Law, that every one that ſhall paſs in that Enqueſt ſhall be 
of the age of 42 years: The Law intending thereby that they and 
every one of them ſhould be of full age, at the birth of ſuch Ward, be⸗ 
cauſe that ſuch (in all likelihood) Have better knowledge therein then 
others of leſſer age have, oz can have. And the Peir that is in Ward, 
is toenfozm the Enqueſt by certain ſigns and tokens of the time of 
his birth: Come adire, que in meſme Pan, la fuit un grand tempeſt, ou Un 
grand Plague, vel ſimil. which ſigns he might hear from his Parents, gc. 
And..which ſigns ſo given in evidence ſhall alſo be returned by the 
Sheriff, as well as the pzincipal matter. 21 R. 2. Fitz. Livery 5. & 
Stamf. 79. & Br. Jurors 42. | 


But Quære whether this be ſs in uſe at this dap, oꝛ no: Oz whether 
the Church-Eook where he was Eaptized, be not a moze material and 
moze lukficient pzoof of his age; and ſo that it now ſhall not be fo 
needful to have the whole Enqueſt of the age of fozty chzce years as 
afozeſaiv. Vide Fitz. 257. the fozm of the Writ direged to the Sheriff 
to return a Jury befoze Commiſſioners to this purpoſe : Eut yet again 
the fozm of the Wric directed to the Eſcheatoz in ſuch Cale, ſeemech to 
imply that the Jurozs ſhould be of ſuch age oz years, that thay may 
have knowledge of the birth and age of the Ward; the ſame Writ be- 
ing in thele woꝛds, Præcipimus quod, &c. probationem illam per Sacram. 

| pro- 


Cap. 
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proborum hominum, &c. per quos probatio illa Capi, & veritas ætatis 
melius ſciri poterit & inquiri Capias, &c. Fitz. 253. 254. Old Na. Br: 


I 5 9. 
Now foz the number of the Jury to inquire of the Age of the Kings 
Ward, See hic cap. 86. 


Ejedbione firmæ. 


Plegli de Proſequendo 1 — 


Infranominatus A. B. attach. eſt per centum oves, precii viginti libra- 


brum. Oz Attachiat. eſt per Pleg. B. C. D. E. 


Infranominati C. D. & E. F. nihil habent in balliva mea per quod 
attachiari poſſunt. 


Eligend Coronator. 


A D com? meum tent? (tali die & anno) in pleno comꝰ prædict', vir- Eligend. Cof1- 
tute iſtius brevis, de aſſenſu ejuſdem com. loco P. H. infranominat 497+ 

(qui diem clauſit extremum) elegi Coronat', viz. J. W. qui (prout moris 

eſt) Sacramentum præſtitit corporale quod ipſe ea faciet, & conſervaverit 

que ad offic* coron. in com. pred. pertinent facien&prout interius mihi 


precipitur, &c. 


Eligend Mili! Parliament”. 


Virtute iſtius brevis mihi directi, in pleno Comitat. meo tent. apud 
Cantabr. tali die, &c. Anno, per aſſenſum ejuſdem Comitatus Eligi foci 
duos milites de Com. meo pred. vid. E. P. & J. C. ad faciend. prout 
iſtud breve in fe exigit & requirit. 


Virtute iſtius brevis mihi directi, ad primum Comitat. meum poſt re- Alfter. 

ceptionem ejuſdem brevis, & in pleno Com. illo, tent. apud C. tali die Eligend. nilit. 
& Anno, Eligi feci duos milites gladiis cinctos magis idoneos, & diſcre- Paliament. 
tos de comꝰ meo præd', viz. W. F. & }. S. qui quidem milites plenam & 
ſufficient? poteſtatem pro com* (02 pro ſe, & Communitate Comitatus) 
præd' habeant, ad faciend? & conſentiend* hiis que ad diem & locum in- 
fracont' de communi conſilio Regni Angliz ordinar* contiger & predic. 
W. F. & J. S. manucapt ſunt per J. P. W. B. J. D. & R. N. ad eſſend' ad 
Parliament' Dom? Regis apud W eſtm. ad diem infracontent*, ad faciend” 
prout iſtud breve in ſe exigit & requitit. Feci etiam præceptum virtute 
hujus brevis ] P. & W. S. ball' libertat' ville de in Com. meo, quod 
de eodem Burgo de C. eligi fecerent duos Burgenſes de diſeretior. & ma- 
gis ſufficientꝰ quod ſint ad Parliamentum dicti Domini Regis ad diem & 
locum inſracontentꝰ, ad faciend* & conſentiendꝰ ut prædꝰ eſt: qui quidem 
ballivi ic mihi reſpondent quod eligi fecerunt de præd. Burgo de C. 
duos Burgenſes diſcretos, & magis ſufficient. ad eſſend. ad Parliament. 
predict. viz. S. W. & R. W. ad faciend. & conſentiendum ut ſupra- 
dictum eſt. . 

Virtute etiam iſtius brevis proclamari feci omnia in iſto brevi content. 
ſecundum formam & effectum hujus brevis, prout hoc breve in fe exigit 
& requirit. | 

Retiduum vero executionis iſtivs brevis patet in quibuſdam Indenturis 
huic brevi annex. 


Eligend- 


Eligend. Burg. Parliament”. 


Eligend. Burg. Irtute, &c. ad proxim. com. meum poſt receptioncm ejuſdem tent. 

Parliamint'. apud C. tali die & ann. in pleno comitat. illo proclamꝰ feci omnia 

in iſto brevi content. ſecundum formam & effectum hujus brevis prout, &c. 

Reſid. vero executionis iſtius brevis patet in quibuſdam Indentur. huic brevi 
conſut. 

Indenturt, Hæc Indentura facta tali die & anno inter A. B. Milit. vic. com. C. ex 
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una parte & * J. D. & C. B. &c. ex altera parte Teſtat. quod ſecund. tor- * Theſe per- 


mam brevis, huic Indentur. conſ. (fact. proclamat. in pleno com. meo 
tent. apud C. tali die & anno predic.) J. D. & C. B. & alii qui proclamac. 
prædict. in pleno com. prædict. interfuer. ſecundum formam ſtatutorum in 
brevi prædict. ſpecific. & ſecundum exigen. brevis illius, ad elig. A. D. & 

J. A. eſſend. Burgenſ. civitatis prædict. ad Parliamentum in eodem brevi 
ſpecificat. qui plenam & ſufficientem poteſtatem pro ſe & communitate 
Civitat. prædict. habent ad faciend. & conſentiend. prout breve illud in ſe 
exigit & requirit. In cujus rei teſtimonium partes prædict. hiis Indent. 
ſigilla ſua alternatim appoſuer. Datum die Ap. Anno, &c. 


The like Indentures are to be made between the Sheriff and the 
Freeholders of the Shire, upon the choſing of their Knights foz the 
Parliament, and wodd foz wozd, as the fozmer (mutatis mutandis) until 

vou come to theſe wozds, Elegi A. D. & J. A. milites, gladiis cinctos 
pro Comitat. prædicto, ad Eſſend. ad Parliamentum in eodem brevi ſpeci- 
ticat. Qui plenam & ſufficientum poteſtatem pro ſe & Communitat. Co- 
mitatus præd. habent, &c. ut ſupra. 


| Eligend virid. foreſt e. 


Eligend' virid. 3 Regi certifico quod infra nominatus J. H. ante advent. iſtius 
foreſts. brevis mihi directi mortuus fuit, quodque ego poſt receptionem iſtius 
brevis mihi directi, in pleno com. meo tent. apud C. in com. meo 29. die 
Maii anno infraſcript. ex aſſenſu ejuſdem com. loco prædict. J. eligi feci 
quendam. N. S. Armig, viridarium foreſtz de B. infraſcript. .ad faciend. 
prout breve iſtud in ſe exigit & requirit. 


Retor. Brevis ad Inquirend. de Dampnis. 
Executio iſtius brevis patet in quadam inquiſitione huic brevi anne xa. 


777 Inquiſitio indentatꝰ capta apud C. in Comit' Cantabrig. tali die & anno, 
damp A . + Armig. vic' ejuſdem com. virtate cujuſdam brevis Dom. Regis 
Vide hic Treſ- eidem vic. direct. & huic inquilitioni conſut. per Sacrament. R. S. M. G. &c. 
paſs. (ad numerum 12 .Jurator.) qui dicunt ſuper Sacramen. ſuum quod A. P. in 
brevi huic inquiſitioni conſut. nominat. ſuſtinuit dampna occaſione tranſ- 

greſſ. per J. H. in prædicto brevi nominat. prout in eodem brevi fit mentio 

ad 40 8. Et pro miſis & cuſtagiis ipſius A. P. per ipſum circa ſectam ſuam 
in hac parte appoſitis ad 40 8. In cujus rei, &c, 


ſons muſt be 


free Citizens 
or Burgeſſes of 
the Town, and 
ſuch as were 
chooſers. Sete 
hic c. 92. 
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? 


CAP. 58. 
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ÞX<cutio iſtius brevis patet in quadam inquiſitione huic brevi an- 
ea. | 


A. B. Ar. Vic. 
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Inquiſitio Indentat* capta apud L. in com. prædict. decimo die Junii Exit. 


anno, &c. coram me A. B. Armig Vic* com. prædict' virtute brevis 
Domini Regis mihi direct & huic Inquiſitioni annex*, per Sacrament” 
T. B. &c. (& ſic xij. plur ad minus) qui dicunt ſuper Sacrament” ſuum, 
quod B. C. in brevi prædict. nominat. tali die & anno, &c. fuit ſeiſit. in 
Dominico ſuo ut de fœdo, de & in uno meſſuag? vocat. &c. cum pertin. 


jacent'ꝰ & exiſtent'ꝰ in L. in com. prædictꝰ modo in occupatione A. 7. viduæ 


clari annui valoris in omnibus exit. ultra repriſ. 40 s. Ac etiam de & in 
uno gardino cum pertinen. vocat. &c. in L. prædict' clari annui valoris 
in omnibus exit. ultra repriſ. 20 s. Ac etiam de & in uno alio meſſuagio 
cum pertinen. in L. ſcituat. jacen & exiſten* prope, &c. nuper terr* 


cujuſdam R. 4. defuncti modo in occupatione B. C. vel aſſign. ſuorum, 


ſimul cum omnibus gardinis & edificiis eidem meſſuagio ſpectant. ſive 
pertinꝰ, clari annui valoris in omnibus exitibus ultra repriſ. 5 I. Ac etiam 
de & in uno alio meſſuagio vocat. &c. in IL. prædict. in tenura ? 
B. C. clari annui valoris in/ omnibus exitibus ultra repriſ. dece. {olid*. 
Et Jur* prædict. ſuper Sacramentum ſuum predic. ulterius -dicunt quod 
meſſuag, predic. in tenura predia* C. D. una cum gardino cidem 
meſſuag. jacen* & ſpe&t* cam omnibus & {mgulis ſuis pertinen. ſunt 


vera & equalis medietas omnium & — terr & tent” & hæreditamen. 
A. 


quorum cunque in Com. noſtro predict. A. in dicto brevi nominat. quam 
uidem medictatem ego præfat. Vic. deliberari feci R. S. in brevi pre- 
die. nominat. ten ſibi & aſſignat. ſuis juxta formam ſtatuti inde 


pro ut liber. tenementum ſuum, quouſque debitum & dampna ſua in 


vi predict, mentionat. plenar. inde levaverit, prout breve predic. in 
ſe exigit & requirit : Et ulterius Jurat. prædict. ſuper Sacramentum ſuum 
predict, dicunt quod prædict. B. C. nulla alia five plura bona habent ſeu 
die recuperacꝰ debiti prædict. (03 die judicji) kabuit bona aut catalla, terras 
ſive tenementa in com. præd. In cujus rei teſtimonium, tam ego prætat. Vic. 

uam Jurat. prædict. huic Inquiſitioni ſigilla noſtra alternatim appoſuimus, 
ie, anno & loco, ſupradict. &c. 


a A. B. Ar Vice 


Victute iſtius brevis ego 4. B. Vic. com. infraſcript. (tali die & anno) An. 


liberavi 7. B. medietatem maneriorum in inquilitione huic brevi conſut. 
ſpecificat. cum pertinent. per extent? in dicta Inquiſitione fact tenend. 
ubi & aſſig. ſuis, ut liberum tenementum ſuum, quouſyue idem J. B. 
debitum & damp. ſua infraſcript. levayerit , prout interius mihi præ- 
cipitur. | 


Virtute iſtjus brevis (tali die & anno) liberari feci infranominat. A. B. Aliter. 


medietat. 


— 
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medietar* maner de S. cum pertinentis, extent ad annum dalorem qua- 
tuor librarum ſterlingorum in omnibus exitibus ultra repriſ. p. 12. Jur 
in Inquiſitione huic brevi conſut' nominat', de quo quidem manerio 
cum pertin* B. G. & E. uxor ejus fucrunt inde ſeiſiti ut in jure ipſius 
E. in ſcœdo ut de libero tenemento, die captionis Inquiſitionis prædict', 
prout in eadem compertum eſt, Habend* & tenend*eandem medietatem 
manerii prædict' cum pertinen?,” fic extentam, prædict' A. B. & aſſign 
ſuis ut liberum tenement? ſuum, quouſq; infraſpec* 4. libras inde levave- 

Ait juxta formam iſtius-brevis, Reſid. vero execut. iftjus brevis patet in 
quadam Inquiſ. huic brevi conſut. &c. 


Upon an Elegit againſt him that hath two Pannozs, the Sheriff 
map deliver the one Banno? to the Plaintiff in the name of the moiety 
of all, and is not bound to deliver the moiety of each Pannoz ; And ſo 
of two acres of land; but this ſeemeth to be where the two Pannozs 
oz two acres be of cqual value, Br. Elegit 14. 12 E. 4. | 


Sur Elegit, por ceo que appiert ſur le Inquiſition que le def. ad convey ſon terr. 
al autres ſur condic. cr. Et wncore priſt ar N continualment, le vic retorne 
que il & le Fury ( ſur ceo trove.) ſont in doubt ſi le ter. ſcrra extend. & preyont 

diſcretion des Juſticet. Dyer 295. 

Brief de extent fuit agard tempore Mariæ, & le brief execute per inquiſition in 
vie le Royne, mes devant le retorne el devy, & le vic. retorne ceo quere ſi le 
retorne ne ſoit ſans garram. Dyer 206. 


The Sheriff map return the extent foz lands, and no goods, Oz 
may return the extent fo2 goods, and that the party had no lands, Libr. 
Intr. fol. 261, 262. 

The Sheriff may return Mandavi ballivo libertatis, &c. ibid. 

Þe may return quod |. & infranom. Nulla habet bona neque catalla 
in balliva mea, — 4 C. N. infranom. per aliquod precium deliberati 
facere-poſſum, ibi. 5 

On thus (as the caſe may be) ſc. Nulla habet (og habuerit) bona neq; 
catalla in balliva mea, tempore Judicii (unde infra fit mentio) reddit. 
nec poſtea : 03 tempore captionis inquilitionis illius, nec tempore re- 
cuperac. pred. 63 Quarto dic M. ult. præterit. in brevi ſpecific. Quo die 
idem breve emanavit, nec unquam poſtea. Ibid. 

Sur Elegit le vic. retorne, que il ad extend le terre le def. mes ne poet deliver 
ceo al plt. in tant ue un anter ad ceo in catent devant, ceo ſemble hon retorne : 
Et wnoore le vic. priſſoit aver ſciſt te terre & deliver ceo (1c. le reverſion eum ac- 
ciderit) al plz. ment obft and quee fuit in extent devant (come ſemble) fuit le caſe 
d un Palmer in Banco Regis circa. 30 Eliz. vide Fitz. Retor. 1 12. hic retorn 
de extent. 1 2 

Aa fi A. ſoit indebt al B. & ſon terre ſoit in careution per Elegit ( ſc. le 
moiety del ceo_) & apres le Roy, ou auter perſon ad auter execution puer ſon debt, 
vers le dit A. icy le vic. poiet deliver al Roy, ou auter perſon, le ſecond moiety, & 
auxi le revere del primer moiety cum acciderit. | 
- Note that upon an Elegit, the extent and valuation of the lands, and 
the pꝛaiſing of the goods, mult be by an Enqueſt (ſc. per Sacramentum 
12. proborum & legalium hominum) and not by the Dberitf himſelf ; 
although the Writ ſpeaketh of no Jnquiſition, Vide Co. 4.7 4. 

Upon an Elegit the Sheriff returned that he had delivered to the 

Plaintiff gods and chattels of the Defendants, ad valentiam 20 l. per 
pretium, and ſhewed what the goods were in certain; any 

alſo that he had delivered twenty acres of land of the Defendants, quz 
at medletas omunium terrarum, per rationabile extentum; but returned 

| no 


* 
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Fitz. 266. c. 


Cantah. 


no inquiſition, ſc. per Sacramentum 12. &c. and it ſeemeth by the Court 
there, that the ertent ought to have been by inquiſition, #c, and that 
the Sheriff himſelf cannot extend it. Dyer 100. 
Alſo upon an Elegit the Sheriff is to make execution by meets and 
n 


dg. 

Upon the Elegit the Sheriff may return Nihil (Fitz. Execution 52. 
58. Br. Exec. 64. 72.) 02 he may return that he hath extended the land 
of the Defendant, but that he cannot deliver the ſame to the Plaintiff, 
foz that another had the ſame in extent befoze. Vide hic c. 28. & 26. 


Deliberat. poſt extentam fact᷑am ſuper obligat. Statuti Stapule. 


Irtute, &c. liberavi infranominat. B. S. maneria, terras, & tenementa 

| — habend. fibi & aſſign.ſuĩs, ut liberum tenementum ſuum 

quouſque ſibi de debito infraſcripto, una cum dampnis, miſis, & expenſis 
ſuis plenarie fuerit ſatisfact. prout, &c. 


Upon an Elegit the Sheriff returneth, that the Conuſoz hath made 
a feoffment of divers parcels of his lands to divers Tenants, ec. and 
of all the reſidue that he hath infeoffed the King, the Kings lands are 
to be diſcharged, cc. But upon a Scire facias to warn the other tenants 
tocome at a certain day to ſhew cauſe why their lands ſhall not be put 
in execution, if the Sheriff returneth them Garnie, if they ſhew not 
cauſe to bar the execution, their lands ſhall be extended, ec. 


Brief de Eſtrepement. 


Note that the Sheriff by fozce of this Wric may reũſt them which 
are about to (02 would) make waſte; and if otherwiſe he cannot ſtay 
oz refrain them from making waſte, he may impꝛiſon them and may 
make his Warrant to others to impziſon them; And if it be needful, 
he may take Poſſe comitatus foz his aid, Co. 5. 115. 


Et ceo brief de Eſtrepement gift in atlion de Maſt. cibien al aſcun temps de- 
vant judgment, come apres judgment, & devant execution, Car il ne poet recover 
damages pur plus que il ad contain in ſon count, & il ne poiet aſſign aſcun waſt- 
fait apres le brief purchaſe, Foliambes Caſe, Co. part 5. 


Beton de Extent ſur Recogns ou Statur. 
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Irtute iſtius brevis mihi dire&i cepi corpus infranortinat. W. W. cujus Extent. 


quidem corpus, ad diem & locum infracontent. parat. habeo, prout 
interius mihi præcipitur. 


W. W. infraſcript. non eſt inventus in balliva mea. Et ulterius certifico At. 


quod ſeiſiri feci in manum Domini Regis Manerium de, &c. cum pertin in 
inquiſitione huic brevi conſut. ſpecitic. prout interius mihi præcipitur. Libr. 
Intrac. fol. 598. 
Reſid. Execut. iſtius brevis patet in quadam (02 prædict.) inquiſitione 
huic brevi annex. 
A. B. Ar Vic. 


Inquiſitio indent. capta apud C. in com. prædict. 12. die — An- 
no &c. coram A. B. Armig. Vic. com. præd. virtute brevis ini Regis 
mihi direct. & huic inquiſitioni annex. per ſacrament. I. B. &c. (ut ſu- 
per:) Qui dicunt ſupra Sacrament. ſuum, quod W. W. in brevi præd. 


nominat. die Recog. debit. in eodem brevi ſpec. fuit ſeiſitus in yy 
: ag 
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ſuo nt de feodo, de & Manerio de A. in com. pred. dari annui valoris in 


omnibus exitibus ultra repriſ. C 1. Ac de & in Manerio de C. in eom. 
præd. clari annui valoris ultra repriſ. C l. Et ulterius Jurat. prædict. ſu- 
per Sacrament” ſuum prædict' dic quod predict. W. W. die recogn? debit? 
prædict. ſeu unquam poſtea, nulla habuit bona ſeu cattall*, neque al' five 
plur* terr? ſive tenementa in com? prædict' ad eorum noticiam, quod ex- 
tend? appreciari aut in manus dicti Domini Regis capi aut ſeiſiri poſſint: 
Quæ quidem Maneria terr & tenementa prædict. cum pertinenꝰ ego pre» 
fat. Vic. die caption? hujus inquiſitionis cepi in manus dicti Domini Regis 

r extent* predict. In cujus rei teſtimonium tam ego prefat* Vie quam 
— predict, huic inquiſitioni ſigilla noſtra alternatim appoſuinws, die, 
anno & loco ſupradict. &c. 


A. B. Armig Vic'. 


Sur extent ſur Stat. Merchant le Vie. retorne que le corps ne poiet eſtre trave, 
& que il aver extend le terr. & deliver al ple. Negiſt. 146, And note that if 


the Sheriff ſhall return that he hath extended the land, and ſhall not 


return further that he hath delivered the ſame to the Plaintiff, he ſhall 
be amerced, 

Sur extent fur Stat, Staple le Vic. retorne le extent del terr. & non des biens 
uncore bon, Br. tra. 438. 

Le Vic. poiet retorue que le def. avoit riens jour de le recogy. fait, mes que il ad 
purchaſe ters puis le temps, Termes del Ley, tit. Elegit. 

The Sheriff may return Non eſt inventus, nec habet bona, nec 


terras. 
O the Sheriff may find, Nul terr. fi non jure uxoris que ſupervixit. 


Oz que le prerebaſe le err. 
he ſheriff returned quod nullus vents @ receiver le terr. Oc. Libr. Intr. 


5 
"Two ſued to have execution of a Statute Perchantz the Dheri 
— that one of the Plainciffs was dead. Fitz. Execution 38. Libr. 
utr. 555. a 
Dye ſued to have the body of the Conuſoz of a Statute Perchant, 
aud the Þheriff recuruev the Conuſog Mortuus. Fitz. Exccution 97. vide 


Dyer 299. 


Aliter; 


Alter. 


1 The Sheriff returned that he had no land but in Ancient Demeſne, 
et. 109. | | 
Virtute, &c. Domino — in —— — — & locum in- 

& poſſeſſonem de & in Mannerlis, terris & tenementis inſraſpec infra- 
nominat . C. liberavi ſecundum exigen? iftius brevis; ac inſranom. 
H. M. non eſt inventus in balliva mea. 

J. A. iuſraſerlpt· non eſſ inventus in balliva mea; Ideo ipſum capere 

non poſſum ad præſens. Sed quoad extendend' & apprecland omm ter- 

ras & cattalla ipſius, J. M. juxta formam iſtius brevis, Execut. inde 

patet in quadam Inquihtione huic brevi conſut. Que quidem ter & 

_ in dicta inquiſitione content', in manus Domini Regis feiſul 
ecl. ; 

A. B. infranominat. non eſt inventus in balliva mea; Et ideo virtute 
hujus brevis mihi direct. extendi & appreciari feci omn. terras & tene= 
menta,bona & catalla præd. A. in dicta balliva mea: Que quidem extent. 
huic brevi eſt annex. ac etiam omn. terxas & tent. id. in eadem 
extent. ſpecific. una cum dampnis & cuſiag. ſuis rationabilibus levavi, 
juxta ſotmam ſtatuti inde editi & provifi, & ſecundum formam hujus 


brevis, | 
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Upon an extent of a Statute Perchant, oz Dtazle, the Sheriff may 
return that the debtoz is a Clerk, hic cap. 24, 25. | 

Upon an extent of a Statute Merchant if the Sheriff returneth 
quod breve tarde venit, 02 returneth that he directed it to the Eayliff of 
ſome Franchiſe. the Sheriff all be puniſhed. Dte hic c. 24. Stat. de 
Mercatoribus; tamen vide Libg. Intrac. f. 595. ( Lou ſur Capias ſur Stat. 
M rcoant, le Vic. retorne, Mandavi ballivo libertat. and alſo returned 
Tarde. 

Quod diſtrinxit partem per frumemtum, vel per alia cattalla, ad quod iter. 
non invenit emptores, ſemble ban Retorne Fitz. 133 b. 

Upon a Writ of Extendi facids, the Sheriſt may return the ſpecial 
matter, ſc. that he cannot make excution, fo2 that another hath thoſe 
lands in execution by fo2ce of an Elegit, &c. Oz that another is in bp 
diſcent, tc. fo2 that they ate not to be put cut of poſleſſion, without a 
Scire facias, &c. Fitz. Ret. 112. & execution 97. 

Upon a Writ of Execution upon a Statute Merchant, it hath been 
Holden a good return, that the party hath no land, but only in ancient 
Demeſne. 15 E. 3. Fitz. Ret; 109. Tamen quzre inde; fog by the book 
of 7 H. 7. fol. 10. Lands in ancient Demeſne map be put in execution 
upon a Stat. Vide hic c. 26. a 

Upon an Extendi facias the Sheriff returneth that the Conuſoz is 
dead, and alſo an inquiſition of the extent of the lands of the Conuſoz ; 
but in the inquiſttion no certain eſtate is returned; but generally that 
the Conuſoꝛ fuit ſciſitus die Recognitionis fact. de Maner. de B. wichout 
ſhewing of what eſtate; and this return was holden to be uncertain, 
inſufficient and void; ſoz that the wozd Seiſitus, map be foz life, oz in 
Fee-tail, in which caſes the land after the death of the Conuſoz is not 
extendable, and thercfoze in caſe where the death of che Conuſoz ap⸗ 
pcareth in the return, there of neceſſity his ſeiſin muſt be found co be 
of an eſtate of Fee-ſimple only. Dyer 299. 

Upon an Extendi fac upon a Statute Staple, the @heriff extended 
the lands of the Defendant, and p2aiſed his goods, and ſeized them into 
the Kings hands, accozding to the Writ, (but delivered them not to 
the Conuſee,which he needeth not to do until a Liberate cometh to him; 
yet he ought to have returned the extent and pzaiſement.) And after 
a Writ of Prærog. came out of Exchequer, commanding the Sheriff 
to levy firſt 100 l. fo2 the King, &c. And the Sheriff returned the ſpe- 
cial matter upon the Writ out of the Exchequer, c. Et ideo nihil inde 
fecit, &c. And the Sheriff was therefoze amerced, and was compelley 
to return the extent in the Erchequer foz the Kings debt. Vide Dyer 
67. & hic c. 25. 

"Upon an Extendi fac. upon a Dtatute Perchant, the Sheriff returned 
that he had crtended the lands, but did not return that he had deli- 
vered them to the Plaintiff: whereupon it was moved that the Sheriff 
ſhould be amerced, Fitz. Execution 38. & Fitz. Scire facias 117, & Fitz. . 


Excc. 73. 
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CAP. 59. 


Retorne de Exigent. 


Exigent. I Irtute iſtius brevis mihi directi, ad com. meum tent. apud caſtrum 

Cantab. in com. Cantab. infraſcript. die Lunæ videlicet decimo die 
J. anno Regni Domini Regis infraſcript. xix. infranominat. J. C. & c#- 
teri defend. infranominat. (if there be above two) primo exacti fuer. & 
non comperner. nec aliquis eorum comperuit, ad com. meum ibidem tent. 
die Lunz videlicet viceſimo die A. anno ſupradict. prædictus F.C. & cæteri 
defend. infranominat. ſecundo exact. fuer. & non comperuer. nec aliquis 
eorum comperuit, Ad com. meum ibidem tent. die Lunæ videlicet decimo 
die S. anno prædict. prædict. 7. C. & cæteri defend. infranominat. tertio 
exact. fuer. & non comperuer. nec aliquis corum comperuit, Ad com. 
meum ibidem tent. videlicet duodecimo dic O. anno prædict. prædictus 
J. C. & cxteri defend. infranominat. quarto exact. fuer. & non compe- 
ruer. nec aliquis corum comperuit, Et ad com. meum ibidem tent. die 
Lune videlicet tertio die N. anno predict. prædict. J. C. & cæteri defend. 
infranominat. quinto exact. fuer. & non comperuer. nec eorum aliquis 
comperuit, Ideo prædict. J. C & (02 name them all) cæteri defend. 
infranominat. per —— J. V. & V. Ri. gen. Coron. dicti Domini 
Regis com. predict. ſecundum legem & conſuet. Regni Domini noſtri 
Regis Angliz utlagat. ſunt & quilibet eorum utlagat. eſt. 

Aliter, Virtute iſtius brevis mihi direct', ad com. meum tentum apud C. in 
comitatu C. infraſcripto, die Jovis, videlicet decimo die 7. anno Regni Do- 
mini Regis infraſcript. 19. J. C. infranominatus primo exactus fuit & non 
comperuit, Et ad com. meum, &c. (ut antea,) ſecundo exactus fuit & 
non comperuit, Et ad com. meum tent. &c. (ut antea) tertio exactus fuit, 
& non comperuit: Et ad com. meum tent. &c. (ut antea) quarto exactus 

fuit & non comperuit, Et ad com. meum, &c. (ut antea) quinto exactus 

fuit & non comperuit; Ideo predict. J. O. per Judicium Coronatorum 

dicti Domini Regis comitatus prædicti, ſecundum legem & conſuet. 

2 Angliæ, utlagatus eli, (02 it it be a woman) waviata eſt. Vide Do. 
122. 


Upon the return of the Exigent, it muſt appear that it was per Ju- 
dicium Coronatorum (foz they be Judges of the Dutlaries) otherwiſe 
it is erroz. 31 H. 7. fol. 33. 

_— the Judgment is, Ideo utlagatur per Judicium Coronatorum. Co. 

IL. 288. 
Do note that he which is ſued, if he do not appear upon the mean 
Pꝛoces, then upon the Exigent he ſhall be called (by the Sheriff) at five 
County Court days, to anl wer to the Law, and if he come not within 
that time, pro Exlege tenebitur (cum Principi non obediat, nec legi) & 
extunc utlagabitur. 

And no County ought to be omitted, but when that the Pꝛoclama⸗ 
tion beginneth, the Sheriff ought to perſue the ſame at every County 
after without omiſſion (auterment ſerra error) vide Plo. 371. 


Mes le judgment ſerra proneunce per le Coroner in le 5, County, & donque 
le Vic. doit faire retorne de ceo, c. 


Et fi fur le Exigent le Vic. retorne quod non compernit, ſur ceo retorne le 
lt. avera un Capias utlagatum, vers le def. Cc. Mer ſi le def. appear ſur le 
. Exigent, 


Car. 59. Retorna Brevium. 237 


Exigent , il doit aver Superſedeas , & douque le Plaintiff declarer vers 
Jay, Cc. | 

Et quant le Vic. ad Retorne le utlary, ove le Exigent in le Court que agard 
le Exigent donques ceo eſt ban utlary a touts intents, Fitz. 116. 


Alſo the Return of an Exigent ſhall be void by reaſon of incertainty, 
as where the Sheriff returneth the Exigent, quod ad Comit. Lancaſter. 
tent. ibidem, &c. where it ſhould be, ad Comitat. Lancaſter. tent. apud 
Lancaſt. (oz at ſome other certain place, whereto Ibidem might have 
relation.) So the Sheriff returneth the Exigent thus, Ad Comit. tent. 
apud Caſtrum de Oxon, &c. And ſets not down in what County, 

Do the Sheriff returneth Proclam. feci ad Com. tent. tali die, anv 
ſewed not what year, 27 H. 8. Br. Retor. 3. 


Sur Exigent le Vic. retorne, quod al. 5. Huſtings, & c. le defendant fuit 
demand, & ne appiert, & ne monſtre in certcin, in ceo Retorne, quant ceo 5 
Huſting. fuit tenus, ne in quel Lieu, per que le Retorne fuit adjudge d'eſtre male 
39 H. 6. Fitz. Retor. 29. & Exigit. 11. 

Un utlary fuit reverſe per Curiam, quia ſur le Exigent, le Vicount retorne 
ad Comit. meum tentum ( a tiel Lieu, & jour, prox. polt Petri & Pauli 
Anno Regni, & c. Infranominatus J. S. primo exatins fuit, & non compernit,&c. 
Et ceo parol, feſtum, fuit interleſſe. Anno 30 Eliz. in Communi Banco. 


Upon an Exigent the Sheriff returned, quod ad Comitat. tent. tall 
die, & ad tres Comit. prox. præcedentes prædictus D. det. exactus, non 
Comperuit, ſed Manucaptus per J. C. ad ſalvand. ei Comit. illius ne ut- 
lag. promulgaretur in ipſum prout mos eſt, & c. This was dilallowed, 
and the Sheriff amerced. Retor. 88. 14 E. 3. fol. 

An Exigent is a Writ that lieth where the Defendant in an Action 
perſonal will not be found; noz hath any thing within the County 
whereby to be attached, oz diſtreined: And it is directed to the Sheriff, 
to call and p2oclaim him in five County Court days, one-after another, 
charging the Defendant to appear upon pain and danger to be Dut- 
lawed. Termes de Ley. 

Exigenda eſt Conditio ejus qui quinquies in Comitat. aperto exactus, 
aut vocatus ad comparendum, non venit, Ideoq; Exlex propter con- 
tumaciam proclamari poteſt. Dr. Cowell Index. 


Retorn de breve de Exigend cum Superſed. 


Irtute, &c. ad com. meum prædict. ibidem tentum die Jovis viz. iter can 
20. die A. anno przdiQ. prædictus J. C. quarto exact. fuit, & Superſed. 

comperuit, & protulit mihi breve Domini Kegis de Superſed', & eſt huic 
brevi annex” per quod ad executionem iſtius bre vis ulterius faciend. Su- 
perſed. omnino, prout mihi in eodem brevi de Superſed. præcipitur. 

Fut where upon the Exigent the Sheriff returneth Reddit ſe, he 
mult have the body in Court at the day of the Return of the Writ, oz 
elſe he (all be amerted: Ercept that the party be ſo ſick as he cannot, 
Ft. Vide Lib. Intr. fol. 33 5. b. c. 

Alſo pou ſhall find the like Return in Dyer fol. 223. where the She⸗ 
riff returned, Quod comperuit al. 3. County & protulit Superſedeas, &c. 
Vide Lib. Intr. fol. 33 5. c. d. & 336. a. b. 

And pet you ſhall find that the Sheriff hath been amerced fo2 the like 
Return. Libro lotrac.titulo Exigent in Retorn div. 8. Mhere the Sheritf 
had made his Neturn. Ad Comitat. S. tent. apud G. tertio die, &c. An. 
&c. prædictus R. C. primo exactus fuit & comperuit, & protulit mihi 


breve Dom. Regis, de eodem R. ulterius non moleſtand. five ulterius ut- 
e lagandum- 


lagandum, quod quidem breve, dicto brevi de exigi fac. Nihil actum eſt. : 

Cujus quidem alterius brevis tenor ſcquitur in hæc verba. Henricus, &c. 
Vic. S. ſalutem. Cum f tali die &c.) per literas noſtras Patentes, de gra. 
noſtra ſpeciali, de protectione Prærogativæ noſtræ, ſuſcepimus dilectum 
ſetvientem noſtrum R. C. unum. guarc. Cameræ noſtræ in ſalvam gar- 
dian. protect & defen* noſtr. &c. (reciting the ſame at large.) Tibi 
precipimus quod ipſum R. contra tenorem liter. noſtrar. pred. non 
moleites in aliquo ſeu graves. Teſte, &c. Et quia pred. Vic. executio- 

\ nem dicti brevis de exigend* non fecit: Sed de executione ejuſdem 
prætextu prædicti alterius brevis Superſed. Ideo idem Vic. in miſcricor- 
dia, & le Vic. fit amerce per les Juſtic. ad 40 5. 


Alſo upon an Exigent awarded, the Sheriff returned, que le Roy luy 
mande per brief de Privy Seal, que il avoit luy pardon, & c. & command que 
ne ſoit endamage, & c. Et iſſint il. ad rien fait per reaſon de ceo commandment 
le Roy, & retorna le brief le Roy, &c. Mes le Vic. fuit amerce, & novel Exi- 
gent agard. 14 E:3. Fitz. Retor. 89. Plus hic c. 2 1. 29. | 


An Exigent is awarded upon an Inditerfient, and the party findeth 
Sureties, and hath a Superſedeas 3 tut he delivereth that not to the 
Sheriff; vp reaſon whereof he was Dutlawed ; and after he offered the 
Superſedeas to the Sheriff, who refuſcth the lame; pet at the day of the 
return of the Exigent, if the party ſhall bzing this Superſedeas into the 
Court, the Dutlary ſhall be avoided thereby: Eut pet by not delivering 
of the Superſedeas to the Sheriff bcſoze, the party ſhall be Tutlawed, 
his Gods ſeized, and himſelf diſcredited. Cromp. Inſt, de p. 145. tit. 
Superſed. . 

And note that he which is ſued, if he do not appear upon the mean 
Pꝛoces, cc. then upon the Exigent he ſhall be ſolemnly pꝛoclaimed, 
demanded, oz called by the Sheriff at five ſeveral Counties, ſc. from 
County to County, each one after another to appear, and to yield his 
body, and anſwer to the Law, oz elſe that he ſhall be Outlawed. And 
if he cometh in at any of the five Counties, the Sheriff is to take and 
impꝛiſon him: But if he cometh not in within that time, then the 
Sheriff with the alliſtance of one Cozoner (at the leaſt) is to pzonounce 
him Dutlawed, ſc. to pzonounce him to be out of the Pzotection of the 
King and his Laws, Finch. 346. ut the Judgment is to be given 
by the Co2oner in the five Counties, and then the Sheriff is to return . 
the lame. | 


Retorne de Exigent ubi anus reddit ſe, & alii non comperner”. 


Irtute, &c. Ad com. meum ibidem tentum die Jovis,viz: 10. die A. 
anno prædict. predict. J. C. & cetcri defend* infranominatequinto 
exacti fuer ad quem diem prædict. J. C. comperuit & ſe reddidit priſon. 
Domini Regis caſiri ſui Cantabr* : cujus quidem corpus coram Juſtic. 
infraſcr. ad diem & locum infracontent. parat. habeo prout interius mihi 
præcipitur; ſed cæteri defend. infranominat. non comperuer. Idea, &c. 
ut ſupra. 


The Sheriff upon a Capias Utlag. may return that the party is in 
pꝛiſon upon a Condemnation foz Debt. Libr. Intr. 336. b. 
Allo the Sheriff map return that the party yielded himſelf to the 
old Sheriſt, who hath not delivered him, gc, bid. 


Lan- 
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Languidus in priſona. 


AZ com. eum, &c. prædict. J. B. compartuit, & ſe teddidit prifonz 
Dom. Regis caſtri ſui C. infra com. prædict. & in eadem prlſona 
modo remanet languidus, variis infirmitatibus detent. Ita quod propter 
corporis ſui debilitat. & mortis periculum cariari non poteſt, & ea de 
cauſa corpus præd. J. B. coram Juſtic. infraſcript* ad diem & locum in- 
fracontent. ad præſens haber. non poſſum juxta ſormam hujus brevis. 
Vide Fitz. Retor. 94. Le Vic. retorne que il aver priſe Pun, mes que il ne poiet 
aver. Iuy la per malady, &c. quel retorne fuit allow. & Libr. Intrac. fol. 335; 


336. 


Retorn” de Exigent nbi unus reddit ſe, alter profert Superſed. 
tertius mortuus eſt, Oc. 


vr &c. ad com. meum ibidem tent. die Jovis, vit. 10. die A; 
anno prædict. J. H. S. R. A. C. & D. P. quinto exact. ſuer & 
præd. S. R. fe redd. priſons Dom. Regis caſtri ſui Ca. in com. præd. cu- 
jus corpus coram juſticiar. infraſcript. ad diem & locum infracontent. 
parat. habeo, ad faciend. id quod breve præd. in ſe exigit & requirit. Et 
præd. D. P. tomparuit & protulit mihi breve Dom. Regis de Superſed' 
huic brevi annex. Ideo verſus eum ulterius procedere non potuĩ: Et 
præd. J. H. mortuus eſt: Et præd. A. C. waviat. eſt. Ideo per judicium 
J. W. & W. R. Coron. Dom. Regis præd. J. H. utlag. & pred. A. C 


waviat. cf: 
A. B. Ar Vic'. 


Ann pet upon an Exigent, the Sheriff returned thor che party was 
dead, and it was doubced whether it were a good return: Br. 125. Vide 
libro Intrac. fol. 336. a. b. tiel Retorn. 

And pet by ocher Authozities, ſuch a Return is holden not to be 
good, but the Sheriff was amerced fo2 ſuch a Return 3 fo2 that the She- 
riff hath no authozitp by the Exigent, but to call the party from County 
to County, to appear, and anfwer tothe Law; and if he appear, then 
to take him and immiſen him, gc. (hic cap. T5.) Er þ um home a» tiel 
caſe ſoit utlage,ſon heir poet aſſigne ceo (f#-quod morivns fuid) pur Error. Vide 
Fitz. bs Retor. 104. 106. & 121. 5 

Alo if aſter two un che Counties and Ppeclamations (and before 
the Return of the Exigent) the King ſhall happen to die; Aud in che 
next Kings time the reſt. ai the Pꝛortamations be made, and then the 
Sheriff returneth che party Quinto exactus upon the fame —— Z 
this is erroneons 3 foz that. by che Rings death the WMrit vid ; 
and yet the Utlary is not void, but is Crrot—7 H. 7. 5. | 

Vet Quere, whether the Sheriff muſt not return this Quinto exactus, 
and that the party mult after aflign this foz Grroz, 


Retorna de Abra. 

Llocat. ili quatuos com. ad quos infranominat. F. C. exact. fait 

& non comparuit. Et ulterius virtute iſtius brevis ad com meum 
tentum apud caſtrum Canſab. in cotn. C. infraſctlpt. die Jovis, viz. Octavo 
die N. anno Regni Dom. Regis infraſcript. Anglia, & c. xix. prædict. 
T. quinto exact. ſuit & non comparuit 3 Ideo per judicium coronator. 
&c. (ut ſupra) utlagat. eſt. Vide Fitz Exigent 34. Br. Exigent 24. & 
Procl. 3. Plo. 371: ** 
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Aliter. 


Pro dt fectu 
Cor onator. 


R. K. 


Retorna Brevium. 
And if it be a woman, then thus: Ideo ſecundum legem & conſue- 
tudinem, &c. predict. A. R. waiviata eſt, 


Af the Exigent be returned not fully ſerved (without any fault in 
the Plt.) as where the Defendant after demand at two Counties,yields 
himſelf in Court, and getteth a Superſed. &c. If the Plaintiff bztn 
a newExigent,befoze any other County holden, he ſhal have the b 
of the fozmer Counties; and cherefoze it is called Allocato Comit. 
Finch. 349. & 116. , 

Alſo an Outlarp returned by the Sheriff upon an Jnfant (being 
above the age of fourteen years) is good, Hic cap. 36. 


Retorn. de Exigent inter duos Vic. 


Vir ziſtius brevis mihi directi ad com* meum tent. apud caſtrum 
Cantabr (in com. Cantabr* infraſcript* die Jovis, viz. 10. die A. 
anno Regni Domini Regis Anglie, &c. infraſcript. xix· infranominat 
primo exactus fuit & non comparuit : Iſtud breve fic ſuperius 
indorſat* mihi deliberat. fuit, per J. C. Armig* nuper Vicecom. comi- 
tatus infraſcript. proxim' prædeceſſorem meum in ejus exit. ab officio 
ſuo, ut ſuperius in dorſo hujus brevis. Et ad comitatum meum, &cc. 


Iſtud breve prout indorſatur, mihi deliberat. fuit per A. R. Ar. nuper 
Vic. com. infraſcript* prox im prædeceſſor meum in ejus exit. ab officio, 
Et ad com. meum tent. apud caſtrum C. prædict. in com. prædict. dle 
Jovis, viz. 10. die D. anno prædict. prædictus R. K. ſecundo exact. fuit 
& non comparuit, &c. (ut ſupra.) Et fi deficiunt Coron. ad com. ad 


reddend. judicium, tunc Vic. retorn. brevia ſua fic, viz. Et quod ob de- 


fect. J. W. & W. R. Coron. Dom. Regis comitat. prædict. ulterius pro- 
cedere non potui. And then upon this Return, the Coꝛoners will be 
fined foz every Writ, unleſs they can make a good excuſe, 


A. B. Mil Vic. 


Alitey eum 5 · Iftud breve fic ſuperius indorſat. una cum brevi didi Domini Regis 


herſedtas. 


Pro deſectu 


Cor0nat. 


Pro deſefiy 
Comitat. 


de Superſed. fibi annex. mihi liberat. fuit per A. B. nuper Vic. come 
predic. prox. predeceſſor. meum. | ö | 
Allo the. Sheriff may Return, that the Coꝛoners were abſent, ſc. 
I ad tale Comit. J. M. & J. G. Coronator. Dom. Regis Com. pred. 
ſemniter exacti non vener. Ideo ad execution. brevis pred. ob corum 
defectum ulterius ibidem procedere non potuit. 
Ox he map return that no Coꝛoner was there but one, who tefuſed 
to pzonounce the Dutlary, Libr. Intrac. fol. 334, 335, & 336. 


Virtute, '&c. Et ad com. meum tent? ibidem 3. die N. dio Anno 
20. Domini Regis infraſcript*, pred. T. C. quinto exactus fuit, & non 
comparuit, & pro defectu, W. B. & R. Coronator com. prædict. ulte- 
rius inde proſequi non potui. Vide Fitz. Exigent 14. 

Virtute, &c. ad com. meum, & c. Et quod non ſuerunt plures comltat. 
in com. prædict. tend a dle receptionis hujus brevis prædict. uſque ad 
diem retorn.ejuſdem, per quod nihil actum eſt ad præſens; 

Vel fic, Et ideo in executione iſtius brevis ulterius faciend. nihil 
actum eſ}. Vide lib. Intr. fol. 33 5. & hic cap. 54. 


_ Upon an Jfvicment befoze Juſtices of Peace, if the Exigent ſhall 
be returned, quarto exactus, and that he cannot call the party any 
| moze 


Car. 59. 


Car. 59. Retorna Brevium. 


mo2e fo? ſho2tneſs of time, it ſeemeth to be a good return; And that 
an Exigi facias of new ſhall go out, withcut alledging the four Coun⸗ 
ties, cc. Cromp. 149, 150. 


Retorna brevis de proclam. ſuper exig ent. 


Irtute iſtius. brevis mihi directi, ad com. meum tent. apud caſtrum 
Cantabr. in com. C. infraſcypt? 21. die Martii anno 19. infraſcriptꝰ 
primo proclam” feci. Et ad general. Seſſion. pacis tent. apud Caſtrum 
Cantabr. præd. in Com. præd. 30. die Aprilis, An. 20. ſupradict Secundo 
proclam. feci z Et ad maxime uſuale Oſtium Eccleſiæ de B. infraſcript? 
ſuper diem Dominicum ſc. 10. diem Maii Anno Regni Domini Regis in- 
fraſcpit. Angliz, &c. 20. inimediate poſt divinum ſervic', nulla przdica- 
tio cadem Eccleſia adtunc ibidem exiſtens, uno menſe ad minus antequam 
1 S. quinto exact' fuit, Tertio proclam? feci, Quod infrano- 
minat. J. S. ſe reddat mihi prout interius mihi præcipitur. 


V. V. Mil' Vic'. 


Virtute iſtius brevis mihi directi, ad com. meum tent? apud C. in com. 41;ter, 

C. infraſcript' die Jovis 2 1. die M. anno Regni Domini Regis infraſcript 
20. primo proclamari feci. Et ad generalem Seſſionem pacis tent. apud C. 
in dicto C. (in partibus de M. infraſcr.) die Jovis ſcilicet 3. die O. prædict. 
anno 20. Dom. Regis infraſcript. Secundo proclam. feci. Et ad maxime 
uſuale oſtium, &c. (ut ſup.) Tertio publice proclam. i Quod J. C. & 
cæteri omnes defendentes infranomin. ſc reddant infraſcript Vic. Ita q. 
idem Vic. habeat corpora eorum coram Jultic* infraſcriptꝰ ad diem & lo- 
cum infracontent. prout iſtud breve in fe exigit & requirit. 


Retor. Br. de bonis Reſtituendis apres Exigit. 


O * being Cutlawed, ſued a ' Mrit of Erroz, and reverſed the 
Dutlary, and had a Writ to the Eaplitf, de bonis reſtituendis 
(which were taken away from him when he was Dutlawed, cc.) Mere 
the Bayliff may not return (oz plead) that he was not Bayliff; but he 
mult anſwer, whether he had the goods oz no, and how they are diveſted 
out of his poſſeſſion : Oz elle he muſt make deliverance thereof, if he 
cannot ſhe w reaſonable cauſe to the contrary. 6 H. 7. 9. Fitz. Ret. 36. 


Un Procter fuit utlage, & apres le utlary fuit reverſe, & un brief de Reſti- 
tution fuit agard al Vic. pro bonis Reſtituendis ( que fuer. al value de 100 l. 
Le Vic. retorne que il aver vend les biens pur 40 I. & protulit precium inde in 
Curiam \ Mes le retorne fuit tenus inſufficient, Car le brief de Capias utlaga- 
tum, & c. ne garrant le Vic. vendition. exponere 3 uncore 3. Juſtices doubta, 
Car le brief qt, in manus noſtras Capias, Ita quod de vero valore & exi- 
tihus corum nobis reſpondeas, &c. Iſint ſemble al eux, que le Vic. boiet ven- 
der eux. Et reſponder le value al Roy, & reteiner les hiens luy meſine, Cc. 
Dyer 223. Sed vide Co. 5. 90. b. & 8. 143. Que fi leutlary ſoit apres re- 
verſe, la def. avera Reſtitution de ſes biens. Vide hic cap. 15. 


And lo note that (upon the Kings Writ) the Sheriff in ſome Caſes 


map ſeize goods (to the Kings uſe) and may keep them, but may not 
ſafely ſell them, as here befoze in Caſe of Outlarp. 


At Is 


24.2 


F alſo Judicis. 
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In ſome caſes the Sheriff may ſeize the goods, and may and oughe 
to tell them; as upon a Fieri fac. Dee hic cap. 30. 


C AP. 60. 
Retorna Brevis de falſo Judlicio. 


Que eſt in Natur. de Accedas ad Curiam 3 Ou de Recordare. Fitz. 
— | 


Vite iſtius brevis; aſſumptis mec. J. W. &c. Quatuor diſcret. & 
I. milit. (03 hominibus) de balliva mea, in propria perſona mea acceſſi 
ad Curiam Caroli Regis Angliæ de O. tent. apud, &c. (tali die & Anno) & 
in plena Curia illa Recordari feci loquelam, unde infra fit mentio: Et re- 
cord. illud habeo coram Juſtic. infraſpec. ad diem infracontent, quod huic 
brevi eſt conſut. ſub ſigillo meo & ſigillis W. C. D. & E. quatuor legal. 
homin. (ejuſdem Comit. ex illis) qui recordo ill. interfuer. Libr. Intrac. 
fol. 343. 
ans the Sheriff muſt return the names of the four Knights of the 
County, ut ſupra. Liber Intrac. 


Virtate iſtius brevis (aſſumptis mecum, P. M. quatuor legalibus milit* 
de com. meo) in propria perſona mea acceſſi ad curiam E. tent apud N. 
(tali die & anno.) Et in plena curia ibidem ab A. B. &c. ſectator ejuſdem 
curiæ, & R. H. Seneſch' ibid”, petii Recordum loquelz q. eſt in eadem curia, 

parvum breve Dom. Regis de Recto, inter J. P. petentꝰ & N. S. tenent? 
fieri, & mihi liber. Qui quidem Seneſchallus, & tor Recordum illud 
inde mihi liberare noluerunt, ob quod execut* dicti brevis minime facere 
potui. 11 H. 4. fol. 23. : 
This Writ lieth where falſe Judgment is given in the County (oz 
other Court Taron) and is to cauſe the Recozdto come befoze the Jus 
Kices in Banco, &c. And therefoze upon this Writ, the Sheriff is to 
repair to the Lozvs Court, oz Yundzed Court, gt. in che Writ men 
tioned, and is there to require of the Lozd and Steward to have the 
fight of the Plea (oz of the Suit there ) in the Writ allo 
mentioned; And in full Court (beſoze the Suito2s) the Sheriff is co 
Reco2d the ſame Plea, and then he is to return the ſame; and withall 
he is to warn 02 Return the Defendant to be befoze the Juffices ac 
the day p2efixed, ff. See hic cap. 49. 


Alſo upon the Wric of falſe Judgment, which is an Accedas ad cu- Fitz. 18. c. 
rlam, the Sheriff muſt take with him four men; but it is not needful 
chat they be Knights, Fitz. 18, c. 


* This Writ muſt be returned under the Seal of che Sheriff,and the 
Seals of four of the Suito2s of the ſame Court, Ibid. 


In this Writ, it is a good return fo2 the Sheriff to ſay, that after wid. 
the receit of the Writ, and befoze the return thereof, no Court was 
holden, ſo as he could not execute the Writ, gc. Fitz. Retor. 21. 

Allo it is a god return (in the Writ) that the Sheriff hath required 
the Lo2d to hold his Court, andthe Lo2d would not, ſo as he could not 
execute the Writ : And upon ſuch return the Juſtices will award a Di⸗ 

ſtreſs 


f 


* 
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ſtrels directed to the Sheriff, to diſtrain the Lozd to hold his Court. 
Fitz. Retor. 2 1. Vide Libr. Intr. fol. 342. 
The Sheriff returned that he had been at the Court, and that the 
Suitozs would not Recozd the Plea, Fitz. faux Judgment 6. 8. 21. 
Proceſs 167. & Dycr 262. 


Upon this Writ, altheugh the Plaint oz Duit be determined, pet 
the Sheriff is to make Execution of the Writ, ſc. he is to require the 
ſight of the Plea, and to Recozd the ſame, and to return the ſame 
Recoꝛd together with the Writ, Vide Dyer 268. 

The Sheriff returned that he came to the Court to Reco2d the 
Plea, and that the Duicozs ſaid that there was no ſuch Plea, gc. Fitz. 
taux Judgm. 13. Nat. Br. 16. 

* — the Duitozs would not deliver him any Recozd. Fitz. Pro- 
CCIS 128. 

Oz that the Suitozs would not deliver him the Recozd, noz ſuffer 

him to have it. Fitz. Recordar. 7. Libr, & Intr. 342, 343. 


Fitz, 19, c. In this Writ, if the Sheriff returneth, Quod breve adfo tarde ve- Tardr, 
nit, quod executionem ejuſdem facere non potuit, this is a-gwd return: 
and upon ſuch return the party may have a Sicut alias difected to the 
Sheriff; and if the Sheriff doch not return this at the dap, then ſhall 
the party have a Pluries directed to the ſame Sheriff, cc. Libr. Intrac. 


fol. 345. d. 


Allo in this Writ, if the Sheriff returneth that he went co the ſaid 

Court of, cc. and there pꝛaped the Lo2d to hold his Court, that ſo he 

might make execution of this TWric, and that the Loꝛd refuſedto holy 

his Court, cc. by reaſon whereck he could not do execution of this Wric, 

then a Diſtreſs ſhall be directed to the Sheriff out of the Court of 

Common Pleas, commanding him to diſtrain the Lozd co hold his 

Court at a certain day to be limiced him by the Sheriff; and that the 

Sheriff taking with him four diſcreec Knights, ec. of the County, cc. 

ſhall come co the ſame Court, cc. and that he return the ſame ſuch a 

Vi, Fitz, 19. c. dap, Cc, and alſo that he have then aud there the ſaid Recozd, cc. and 

| that he Þummon the afozeſaiv Lozd that he be there to hear the ſame 
Reco2d, cc. 


Upon a Writ of falſe Judgment (of a Judgment given in the 
Court at Godmancheſter, which is a parcel of the Dutchy of Lancaſter 
the Sheriff came thit her to the Court; but the @uitozs there refuſed 
to make a Recozd, but would thereof deliberate, gc. And in the mean 
time an Jnjunction was ſued out of the Dutchy, direced to the Plains 
tiff, his Counſellozs and Attozneys, and alſo to the Sheriff, co ſurceaſe 
to perſue, 02 make Execution, oz Return of the TUrit, Sub porna 
200 l. And pet the Sheriff (notwithſtanding) returned the Writ, ut 
ſupraz and in his Recurn he named (by their pzoper names) all che 
Duitozs which refuſed to make the Recozd (who were ſeven in num⸗ 
ter, And upon this Return a Diſtring. Sectator. iſſued out againſt 
thoſe ſeven only, ec. And thoſe Suitoꝛs were amerced by the Juſtices, c. 
Dyer 262, 263. | | 

Allo upon a Wric of falſe Judgment, directed to the Sheriff of, xc. 
the Sheriff returned, that the Steward, the Eayliff, and four Dai⸗ 
tozs (naming all their names) were pzeſent in the Court when the 
Sheriff came to return che Plea, and required the ſight oz view there- 
of, and that the Steward and the Bayliff denied him, cc. ( Dmitting, 
the Suitozs :) Er ſur co un * fuit agard al Vic. tantum 

12 vers 
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vers les 4 Smitors, ore un Summons vers le party, & c. Et apres le brief fuit 
retorne ſervice, Et le Record, port eint per les 4 Suitors tantum, al Common 
Place, & enter, ſed Nihil amplius alum erat. Dyer 268. 

Nota que le brief de faux Judgment ſerra re. fa. lo. que fuit in eadem Curia, 
& — eſt in eadem Cur. Car lequela oft determin. ſur le Judgment. 
Dyer ibid. 

_ brief de faux Judgment, ſur faux Judgment, &c. done in Court, le 
Vic. doit recorder ceo, & d'ater in Banco. Finch. 117. 

Et nota que cet brief de faux Judgment extend auxi bien as brief dn Droit 
quenx ſont pleadables in County, ou in Court Barons Come la out le parol t 
en County ou in Court Baron, ſans brief. N. Br. 60. 

Auxi ceo brief giſt, Lon fanx judgment eſt done per le Vic. in ſon County 
Court ſur un Juſticies direct a lu a tener plea. Ibid, 

Mes pur faux Judgment done in le County Court. Vide le Retorne de ceo. 
Br. hic tit. Recordare, &c. cap. 72. 


CAP. 61. 
Retorn. de fieri feci ſur Fieri fac. 


Fieri fac. Irtute iftius brevis mihi ditecti, hieri ſeci de bonis & catallis inſra- 
nominat. J. H. quandem dimiſſionem & conceſſionem eidem, J. H. 
per quandam T. G. gen. per Indentur' ſuam fact“ Vide hic antea, cap. 2 c. 
that this recital is needleſs, (pro termino 31 annor. incipiend? à primo 
dic Julii anno, &c. infraſcript' prout per Indenturam illam geren? dat? 
eiſdem die & anno plenius liquet & apparet) de & in uno meſſuagio 
five firma cum pertinentiis ſcituat* jacen* & exiſtent” in L. in Parochia 
de F. infra ballivam meam, vocat* five cog per nomen de B. ſimul cum 
omnibus & ſingulis terr* pratis, paſcuis, boſcis, ſubboſcis, aquis & paſtu- 
ris, cum omnibus ſuis pertinentiis, ſcituat* jacenꝰ & exiſtenꝰ infra vil- 
lam, parochiam & Campos de F. pred. & O. ſcilicet in balliva mea. Et 
præd. dimiſſionem, ac omne & totum jus ſiat* titulum termin* annor* 
poſſeſſionem & demand. quæ præd. J. H. modo habet, de & in prædict. 
præmiſſis, virtute ſive vigore ejuſdem dimiſſionis & conceſſionis, aut ali- 
ter, vendition expoſui & vendidi cuidam P. H. gen? pro ſum? 76 J. 13 5. 
4d. Ac etiam ſieri feci de aliis bonis & catallis prædict' J. H. ad valent. 
65 1.6 f. 8 d. quas quidem denariorum ſummas, fic in forma pred. 
me levat”, in toto ſc. attingunt ad ſummam 132 J. 12 d. Et eaſdem ſum- 
mas coram Domino Rege ad diem & locum infracontent' parat habeo 
ad reddend. infranom'. E. P. & J. uxori ejus in parte ſatisfactꝰ damp- 
norum infraſcript. prout per breve iſtud interius mihi præcipitur. Et q. 
prædict. J. H. nulla alia ſive plura bona aut catal. in balliva mea habuit, 
unde reſid. prædict. debit. 145 J. 6. 2 d. fieri five poſſum ſecundum 
exigent' hujus brevis. 


A. B. Ar. Vic. 


Aliter. Virtute iſtius brevis mihi directi fieri teci infraſcript. 10 1. de bonis & 
catallis infraſcript. R. W. Quas quidem 10 J. coram Juſtic. infraſcript. ad 


diem & locum infracontent. parat. habeo, prout iſtud breve in ſe exigit 
& requirit. 


Virtute 
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Virtute iſtius brevis mihi directi de bonis & catallis infranom. T. E. 4/:zer. 


heri fecĩ debitum & dampna infraſcript. & denarios illos habeo coram 
Domino Rege ii fraſe ript. ad diem & locum infracont. prout interius mihi 
præcipitur. 


Virtute, &c. heri feci C s. de hon. & catall. infranominat. W. H. quos Aliter ſur de- 
quidem C s. coram Juſtic. intraſcript. ad diem & locum —_— vat. 


parat. habeo prout, &c. Et ulterius eiſdem Juttic. certifico q. Mutor. in- 
traſcript. bona & catalla infranominat. W. H. teſtat. penit. devaſtaver. tic 
quod ſummam x. marcarum intraſcript. nec aliquam inde parcellam fiori 
tacere non poſſum. 


In an action of debt againſt Crecutozs who pleaded that they had 
fully adminiſtred, it was found by the Jury, that they had aſſets re⸗ 
maining, whereupon a Ficrt tac. was awarded to the Dheriff,#c. And the 
Sheriff thereupon returned, quod mandavi ballivo libertatis, &c. Qui 
mihi dedit reſponſum, quod executores non habent aliqua bona teſtatoris, 
which return being contrary to the verdict of the Jury, was holden not 
to be good, and the Sheriff was therefoze amerced, ſoz he ſhould oz 
Rande have returned quod Elongaver. 02 Devaſtaver. 5 H. 7. fol. 27. Fitz. 

ct. 35. 

So if the Crecuto2s have waſted the gods of the Teſtatoz, oz have 
implo ed the lame to their own uſe, the Sheriff upon the Ficri tac, may 
return a Devaſtaverunt. 

But if the Executoꝛs have ſold the goods of the Teſfato2, and taken 
money (oz other goods) foz the ſame, the Sheriff upon the Fieri tac. is 
to take other goods of the Executo2s, to the value of the goods ſo ſold, 
14 Hf. 4. Fitz. Ret. 55. 

If all the Executozs, ſave one, have nothing of the Teſtato2s, yet 
upon the Ficri fac. the Sheriff is to make execution of that which is in 
the hands of that one Executoz. Ibid. | 

The Sheriff returned that the Erecuto2s Non habent aliqua bona 
teſtatoris in balliva ſua Adminiſt. poſt receptionem brevis. Fitz. Exec. 9. 

The Sheriff returned that the Executozs had no goods of the De- 
fend. Fitz. Exec. 73. 

Fut if the Sheriff (upon a Fieri fac. againſt Executozs) returneth 
that the Crecutozs had ſold the gods; oz that all the Grecuto2s but 
one had nothing: theſe are no goods returns: Seer hic c. 36. 


Upon a Fieri fac. foz damages recovered» the Sheriff returned that 

* after the Recovery, and befoze that this Writ came to him, the Defen- 
dant (in the oziginal) by Covin had given all his gods to divers per- 
ſons unknown, to the intent to defraud the Plaintiff of his Recovery, 
this return was holden not to be god, and the Sheriff was amerced fo2 

the lame, ſoz that the Dheritk is to take knowledge what things he map 

do by the Law; and this gift oz altenatton of the gods being void, the 

Sheriff cught to have made execution thereof; notwithſtanding luch 

gift oz alienation. 3 H. 6. Pitz. Ret 5. 


Where there be divers of one Name. 


Juſtic. infraſcr. certitico quod ſunt diverſe perſon in Comitat. meo 
Nominis & cognominis de J. S. viz. J. S. de B. J. S. de C. & J. S. de W. 
& quod non continetur in iito brevi de cujus prædictor. J. S. bonis & 
catallis denar. infraſpec. ficri taccre. Ideo ad exccutionem ititus brevis 
procedere non putui. 


Virtute, &c. fieri feci de bonis & catall. terr. & tenementis inſranomi- Adi. 


nat. R. B. ad valenc.CC I. & illa de die in diem vendition-expoſuj, & inde 
vendidi 


| 
| | 
| 
| 
| 
| 
' 
| 


Aliter, 


Aliter. 


Aliter. 


Superſed. 
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vendidi ad valenc. C l. Quas quidem centum libr. ad diem & locum in- 
fracontent. parat. habeo, ad reddend. infranominat. J. W. prout interius 
mihi precipitur, & reſid.bonorum & cattalorum præd. adhuc penes me 
remanent. invendit. ob defect. emptorum. 


A. B. Ar" Vic. 


Virtute iſtius brevis, cepi bona & catalla A. W. infraſpec. ad valenc- 


omnium 


denariorum infraſcript. Et illa venditioni expoſui, ad quod 


nondum inveni emptores, Et Ideo denarios infraſpeciticat. habere non 
poſſum ad diem & locum ipfracontent. prout mihi præcipitur. 

Vide Dyer 98. Sur Fieri fac. le Vic. retorne, uod cepit bona & Catall 
def. al value del part del debt, & quod rem. in Cuſtodia ſua pro defeciu empto— 
rum; Et coment fuit object. que le execution ne fuit ſervie, ue les property del 
biens altred nient obftant le ſeiſure, uncore ſur ceo retorne, un brief de venditioni 
exponas fuit agard. 

Sur Fieri fac. le Vic. retorne que il avoit mande al Baily del Franch. &c. 
que luy reſpond. quad cepit bona, &c. ad quod non invenit emptores. Fitz. 
Execution 101. | 

Virtute, &c. cepi bona & catall* infraſcript* A. V. ad valentiam 4 l. 
de infraſcript* Octo libris, quæ bona & catalla penes me remanent invens 


dita 


defectu emptorum, quodque predi&* A. V. nulla alia neque 


plura bona ſeu catalla, nec aliqua terr* {cu tenement' habet in balliva mea 
unde reſiduum predic? octo librar”, (cu aliquam inde parcellam, ad præ- 
ſens fieri facere poſſum. 

Adhuc illa bona & catalla, quæ nuper de bonis & catall, firmat. occu- 
pat. & tenement. manerii de W. ad valentiam, x l. in manus Domini Re- 
gis cepi, pro defetu emptorum remanent invendita. Sed de die in diem 
venditioni expon. & de denariis inde provenient. quam citius potero, vobis 
reſpondebo. 

Virtute, &c. vendidi bona & catalla infraſcripta per me prius capta, Ac 
etiam fieri feci de bonis & catallis R. S. infranominati reſiduum debiti in- 
fracontenti, Ita quod omnes denarios illos paratos habeo coram Domino 
Rege ad diem & locum infracontent. infranotninat. H. V. ſolvend. prout 
interius mihi præcipitur. 


Quod 


fierl faciend. denarlos infraſcript. virtute cujuſdam brevis Do- 


mini Regis de Superſed. mihi directi omnino ſuperſed. quod quidem 


breve de 


perſed. huic brevi annex. vobis mitto; Et ulterius certifico, Vide Dyer 9. 


q. dictus, J. C. non aliqua alia vel plura bona ſeu catalla, terras ſeu tene- 


nementa in eadem balliva mea habet, unde denarii aliqui ad præſens 


levari poſſum. &c. 
- Upon a Flerl ſac. foz the debt, and a Capias ad ſatisſac. foz the dam - 
ages, the Sheriff returned, quod nulla habent bona neque catalla in bal- 
liva mea, unde infraſcript. 15 J. (ou debit. & dampna) aut aliquam inde 
parcell.fieri facere poſſum, Nec ſunt invent. in eadem. Vide Librum Intr. 
tit. Erroz in exception, div. 1. 

Upon a Fieri fac. the Sheriff returneth quod nihil habet, this is not 
good, without ſaping further, nec habuit poſt receptionem brevis. 39 H.6. 


Fitz. Ret. 30. 


C a p. 62. 


Nihil. 


Retorna Brevium. 


Aliter ſur nihil habet. 
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Nfranominatus R. B. Miles nulla habet bona ſeu catalla, terr. aut tene-41;1es; 


menta in balliva mea unde denar. intraſpec. fieri facere poſſum, prout 
interius mihi præcipitur. 
A. B. Ar' Vic'. 


Infranom. R. B. nulla habet bona, &c. de quibus denarios infraſpec. 
aut aliquam inde parcellam poſſum levare, prout interius mihi præci- 
itur. 2 
N Infranom. R. B. Nihil habet in balliva mea, unde debitum & dampna 
infraſcript. aut aliquem inde denarium fieri facere poſſum, ſecundum exi- 
genciam hujus brevis. 
Note that upon a Fieri fac. if it be duly executed, and the Plaintiff 
ſatisfied, then the Sheriff nedeth not to return the Writ, Dee hic 


c. 38. 

Alſo upon a Fieri fac. the Sheriff may ſell a Leaſe foz ears and yet 
never make any mention thereof in his return, but to return generally, 
Quod fieri fecit de bonis & catallis, &c. Co. 4. 74. b. 

Upon a Fieri fac againſt J. S. who dieth (befo2e execution) the She- 
— may levy the execution of the Executo:s oz Adminiſtratozs. J. J. S. 

yer 76, 


A. M. Infraſcriptus nulla habet bona ſeu catalla infra ballivam meam 41;te?, | 


de quibus executionem iſtius brevis facere poſſum, prout, &c. nec aliqua 
terr. ſeu tenementa habuit infra eandetn quinto die J. nec unquam poſtea, 
prout patet in quadam ſchedula huic brevi conſut. 

And yet where there is found Aſſets by a Jury, there, upon a Fieri 
fac. directed to the Sheriff, he cannot return a Nihil habet, &c. contrary 
to the Uervict of the Jury: Dee hic fol. præced. | 

Alſo if the Sheriff, upon a Fieri fac. ſhall return, quod non habet 
aliqua bona in balliva ſua, &c. prout ei aliquo modo conſtare poterit,this 
is not good; Eut he muſt return directly quod nihil habet, 023 non ha- 
bet aliqua bona in balliva ſua. 9 H. 6. Fitz. Ret, 9. Br. Ret, 


Reſtitutio ſur Fieri fac. 
G. & alii infranominat. njhil habent, nec eorum aliquis nihil habet in 
balliva mea; unde reſtitutio bonorum & catal. infraſcript. infranomi- 
nat. V. M. habere facere potui, Nec non 24 l. infraſcript. eidem V. M. 
Fieri facere potui prout, &c. | 


Retorne de Formedon. 
Plegii de proſequendo K. R. 


— 7. H. 
Summonitores 1 T f. 
A. B Ar Vic. | 


Sur un Formed, le Vie. poet retorne tarde, & e. Mer dongue fi le demand ſue 
ten Alias ſummons, la doient eſtre 9. retornes perenter le teſte, & le retarne de cea: 
Dyer 252. 


In 
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Formedon. 


Retorna Brevium; CA p. 65, 


In a Formedon, the Sheriff returneth, quod nihil habet, &c. nec eſt 
inventus, &c. this is no good return; foz in this Writ the Sheriff may 
ſummon him in (oz upon) the land demanded, whether he be tenant 
thereof oz no. S 


Forreſt, 


Quant le Roy voile faire un Forreſt, un brief iſſuer. al. Vic. de meſme le 
County om le Forreſt ſerra, de enquirer quel lieu eſt neceſſary de faire Forreſt 
Es ſar ceo le Vie. prender enqueſt, & enquirer del content de liew, & del bounds, 
& meſme le bounds mitter a un certainty 3 & tout cel il doit retorne in le Chan- 
cery. Et quant le Roy eſt de cel aſcertained per tiel matter de record, le Roy 
maunder al Vic. per fes Letters Pattents, que ferra Proclamation que le lieu que 
il ad retorne ſerra en apres un Forreſt. Cromp. author. des Courts 146. 


CAP. 62. 
Retorne in Garranty des Charters. 


17 a Writ de Garranty des Charters,Nihil is a god returu. 10 H. 6. f. 12. 
Fitz. Ret. 12. Proces 26. | | | 

Nota que le Proces in ceo brief eſt Summons, Attachment, & Diſtreſs infinite 
tanque le party veigne. N. Br. 156. Et ſur cheſcun de euxle Vic. potet retorne 
come devant queux ters ſerront liable in ceſt brief. Vide Co. L. 102.) = 


Retorne in brief de Gard. 


Here the Defendant is to be ſummoned, Fitz. Procla. 5. 

In this Wric, Nihil may alſo be returned (upon the Defendants.) 
Br, Ret. 101. Fitz. Proces 26. 47. Procla. 5. 
The hon may return that the Eukt is in another County, Fitz. 
Proces 164. | | 

The Sheriff returned that he could not make Pꝛoclamation, foz that 
the Writ came ſo late. Fitz. Procla. 1. 

. Upon the Diſtreſs with Pzoclamation the Sheriff returney that as 
to the Diſtreſs Mandavit ballivo libertatis; and as to the Pzoclamation 
that he made it himſelf; this is not good, Vide 21 H. 7. 14. Mes Fitz. 
Ret. 41+ contra. 


Retorne de Diſtreſs, & del Proclam. in brief de droit de Gard. 


Quod pred. def. diſtrict. ſunt per catalla ad valenc. 2 s. Et manucapt. 
J. M. & R. F. Et ulterius quod in pleno Comitata ſuo tent. —_ c 
(tali die & Anno) Et fic ad duos Comitat. C. tunc prox. precedent. apud 
caſtrum C. pred. tent. Proclamari fecit, Quod pred. def. eſſent coram Juſtic. 
as ” reſpondend. prout breve illud exigit & requirit. Libr. Inter. fol. 
388, b, 


Br. 67. 


Cap. 65. Retorns Brevlum 249 


Retorne de Grand Cape. 


Ceo Grand Cape iſſuer quant aſcun ation real eſt port, & le tenant ne appear, 
mes fait default al primer ſummons : Et pur cel default le tenant, perder le ter. 
Oc, Termes del Ley. Vide Fitz. 86. & Old Nat. 177. Br. 177. 


Virtute iſtius brevis 10. die M. anno infraſcript. per viſum R. H. & T. H. Grand Capt 
proborum & — hominum de com. meo, cepi in manus Domini Re- 
gis, terras infraſcript. prout interius mihi præcipitur. 
Summon. 7 D. R. F. 
And if this Writ be directed to the Sheriff, and the place where it 
oucht to be executed be within a Franchiſe, which hath full return of 
all Mrits, then it muſt be thus. 
Executio iſtius brevis patet in quadam ſcedula huic brevi annex. 
Ego A. B. Vicecom. com. Cantab. Mandavi J. V ballivo libertatis de Schedule, 
R. in com. prædict. qui habet plenum retorn. omnium brevium, & execu- 
tionem eorundem infra libertatem predic. in com. predict. Et ad quem 
execut. iſtius brevis totaliter pertinet faciend. pro eo quo dicta executio 
inde alibi in balliva mea extra dictam libertatem fieri non potuit, qui 
mihi ſic reſpondet, &c. ä | 
Virtute, &c· cepi in menus Domini Regis per viſum R. H. & T. H. pro- Aliter. 
bor. & legalium homin. de com. meo, de terris & tenement. J. M. infrane- 
minat. ad valenc* * unius Meſſuagii, &c. ut in brevi infracontent. (tali die 
& anno) juxta formam hujus brevis (vel, prout interius mihi præcipitur, 
vel prout iſtud breve in ſe exigit & requirit) . 
| vel * Tertiam partem meſſuagiorum, gardinorum, & cæte- Alitir. 
rorum præmiſſorum, prout interius mihi præcipitur. 8 
Virtute iſtius brevis cepi in manus Domini Regis tali die & Anno, &c. Aliter. 
Omn. terras & tenementa, redditus & ſervic. cum pertin. ſuis, in bre 2 
iſto ſpecificat. ſecundum formam hujus brevis, per viſum J. . B. B. & F. C. 
proborum & legalium hominum de balliva mea, prout interius mihi præ- 
cipitur. . | 


Note that in this Writ de Grand Cape, the Sheriff hath two things 
in command, ſc. de prender le terr. in mains le Roy, & de Summoner le tenant. 
Fitz. Amerc. 1. And pet by ſome upon theſe wozds Cape in manum 
noſtram, are but fozm and void, and the Sheriff ought not to * the 
lands into the Kings hands by fozce thereof, Kiel. 117. tamen vide Hic 
c. 11. contra ſc. que le Vie. ſeiſer le ter. & ſerra accomptable pur les iſſues del 
dit ter. vel temps del default tanque judgment pur le demandant, vide Stamf. 
Prerog. 84. & Finch. 86. b. accordant. 5 

Upon the Grand Cape, the Sheriff muſt ſummon the Tenant, to 
anſwer to his default, and further to anſwer to the demand, 

Alſo the Sheriff ought to return the names of the Dummoners and 
Ueyo2s. Br. Ret. 86. N. Br. 178. | 

Upon this Writ the Sheriff returneth that the party hath nothing, bi. 
per quod ſummoniri potelt 3 this is a good Return, Fitz. Ret. 10. Br. 
Ret. 7. 

Upon this Writ, the Sheriff returneth quod nullus venit ex parte 
quer. ad oſtendend. mihi terr. Et ideo non potui terr. Capere, &c. Quære 
whether this be a good Return: Eut if the ſame Sheriff made the ſums 
mons befoze,then he cannot after make this Return, 12 H.4.& 13 H. 4. 
Fitz. Ret. 54. & 103. <a 

upon this Writ the Sheriff may return that there is no ſuch Town, 
Fc. Fitz. Sav. deft. 73. . 


K k Now 


% 
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Note that the Grand Cape muſt be ſerved (ſc. the lands muſt be 
ſeized into the Kings hands) fifteen days befo2e the day of the return 
ſc. befoze the primo die, &c. Br. Grand Cape 29, | 

Upon the Grand Cape, the Sheriff muſt returu the dummoners 
and Uepo2s, Kitch, Ret. 44. 

The Sheriff may return Mandavi ballivo libertatis, &c. Libr. Intr. 
fol. 399. b. 3 . 

Þe may return virtute, &c. 3. die & Anno, &c. Cepi in manum Domi- 
ni Regis duos ſolidat. reddit. infraſcript. per viſum R. & 7. legalium ho- 
minum com. pred. prout interius mihi præcipitur. Ibid. 


Fur Grand Cape le Tenant poiet ſaver ſon default, adire que il ne fuit ſummon 
ſolonque le Ley; Ou que il fuit en priſon om diſturbe per certein inundation 
de ewe, Cc. Finch. 86. 

Le Grand Cape iſſuer (in Real Precipes, lox un Freebold eſt d eſtre recover) 
fur default a le ſummons retorne, & devant appearance. 
Le Petit Cape iſſuer (in Precipe lou Franktenement eſt d'eſtre recover) ſur 
default apres appearance. Fitz. 87. Old Na. Br. 198, 
Le Grand Cape, & Petit Cape, ſemble en touts choſes d eſtre de meſme le 


natures avant que en Petit Cape le Tenant eft de reſponder al ſou default tantum, 


lou en Grand Cape il eft de reſponder al demand auxi. Fitz. 438. 
Mes le Petit Cape iſſuer, low in plea de terr. le tenant eft ſummon, & appear, 
& apres il fiſt default al auter jour done (ſc. apres plea, iſſue, on demurrer: ) 
Fitz. 87. Old Na. Br. 178, 
Sic nota que le Grand Cape iſſuer ſur default devant appearance : Et le Petit 
Cape iſſuer ſur default apres appearance, N. Br. 178. 


C A P. 63. 


Retorn' del Habeas Corpus, & corpus cum cauſa : ſee hic 
| antea, corpus cum cauſa, cap. 55. 


Irtute iſtius brevis vobis certifico, ante adventum iſtius brevis, 

virtute alterius brevis mihi prius i, A. B. infraſcriptus in pri- 
ſona Caſtri Domini Regis de Cantabr. extit, ac ibidem languidus & in- 
firmus jacebat, & in eadem priſona adhuc idus & inſinmus jacet, ita 
quod ipſum ob mortis metum cariare non poſſum; ideo corpus dicti A. B. 
ad diem infracontent* habere non poſſum, &c. Libr. Intr. 190. c. 

Juſtic Domini Regis certifico, quod infranominat. J. B. adeo languidus 
in prifona Domini Regis Caſtri ſui Cantabr. in comit. C. variis infirmitat. 
detent. ita quod propter corporis ſui debilitat. & mortis periculum, ipſum 
tute removere non poſſum. Ideo corpus ejus coram Juſtic. infraſcript. ad 
diem & locum infracontent. ad præſens habere non poſſum, juxta formam 
hujus brevis. Vide Libr. Intr. fol. 400. d. 

A. B. Ar Vic. 


— M pur home endite de treſpaſs devant Juſtices de Peace (ou in 
my — aſenn Franchiſe) & impriſon, Ide remqver ſuy in Bank le Roys 
Iz. 250. Us a 


\ 2 Corpus 


Now this cape in manus ſirmeth only upon the default of the 


Ca ve. 63. 


Retorna Brevium. 
Corpus cum cauſa eſt pur home condemn in aſcun coxert pur debt & ſon corps 
miſe in execution, de remover ly, ſc. ſon corps, & le record. Fitz. 251. e. 
No Writ of Habeas Corpus ſhall be granted to remove any pziloner 
out of any Gaol, except the ſame Write be ſigned with the proper hand 
of the Chief Jultice, oz (in his abſence) of one of the Juſtices of the 


Court, out of which the ſame Wric ſhall be awarded, i & 2 Ph. & Ma. 


Cap. I 4+ F * 

* the new Act of Parliament made in 30 Car. 2. a Judge at his 
Chamber map grant a Habeas Corpus Retutnable immediate in Mca⸗ 
tion-time, except it be where the party is committed foz Treaſon oz 
Felony, | 

Upon a Habeas Corpus, oz Corpus cum Cauſa, it is a good Return, 
that the party is dead. Br. Ret. 125. 

Domino Regi certifico, quod J. S. infraſcript. non detent. exiltit in pri- 
ſona ſub cuſtodia mea; Nec fuit die receptionis hujus brevis; Nec aliqua 
cauſa detentionis ipſius J. penes me reſidet; Et ideo corpus ipſius J. & 
cauſam detenc. illius coram Domino Rege ad diem & locum intracontent. 
habere non poſſum, prout ii: terius mihi præcipitur. Libr. Intr. fol. 47 2. d. 


In theſe Writs there be divers other manner of Return, and ders 
of them are in manner following : 
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V Irtute iſtjus brevis vobis certiſico, quod ante ad ventum iſtius brevis Aliter. 
w. B. infraſcript. captus fuit in alio loco, & priſon. Domini Re- A Pie. 


gis de N. commiſſus, virtute cujuſdam alterius brevis mihi prius directi, 
cujus tranſcriptum vobis mitto huic brevi conſutꝰ: Attamen corpus ipſius 
W. coram vobis habeo ad diem & locum infracontent', prout mihi inte- 
rius præcipitur, &c. 


Nos Vic* præd. vobis fignificamus, quod ante adventum iſtius brevis For Treſpaſs. 


Domini Regis nobis directi, & huic brevi conſut?, J. F. de T. in dicto 
brevi nominat captus fuit in tali loco, & priſona Domini Regis de C. 
commiſſus, pro 20 l. de dampnis adjudicat. T. C. de N. in placito trns. 
in cur” Domini Regis in dicta civitate C. coram nobis dict. Vic tent”. 
Et ſimiliter idem Fo. detentus eſt in priſona præd. ad ſectam W. S. in 
pla cito trns. coram nobis dict. Vic* in cur* pred. habita & ptoſecutꝰ: 
Attamen corpus &c. (ut in prox” returna ante, &c.) 


Virtute iſtius brevis vobis ſignitico, quod ante advent' ejuſd' brevis For Felony, 


Domini Regis R. A. in dicto brevi nominat. capt. fuit in L. & priſonæ 
Domini Regis de C. pro ſuſpectione communis latronis commit]. Et 
ulterius idem R. detentus fuit in eadem priſona, pro eo quod ipſe pro 
diverfis feloniis per ipſum factis & perpetrat apud D. in Hundred de A. 
indictatus eſt, ut informatus ſum; Et alia vice captus armatus apud J. in 
com. (tali) duct. fuit ptiſonæ Domini Regis, dictuſq. A. candem priſo- 
nam Domini Regis felonicè fregit & ab ea receſſit ut dicitur, Attamen 
corpus ipſius R. (ut ſupra, &c.) 


Virtute, &c. vobis certifico quod ante adventum ejuſdem brevis A. W. Excon. 


infranomin. per cenſuram Eccleſiaſticam, in Eccleſia de N. (tali die & 
anno, &c.) propter ſuam contumac. (vel ſimilia) excommunicatus ex- 
iſtit; ipſeq; A. per ordinarios Sancti Martini Eceleſiæ inliitut? in ptæmiſſ. 
adhuc reſtat in eadem cur' Excommunicatus; Et hæc eſt cauſa captio- 
nis & detentions præd' A. attamen corpus iptius A. W. coram Domino 
Rege ad diem & locum infracontent. ubicungi fuerit, habeo parat. 
prout, &e. 


Ante advent iſtius brevis C. D. infraſcript. fuit in tali loco & priſon. Counterfeit. 
Dom? Regis de R. commiiſ. pro ſuſpectione contrafact ion monetæ Re- 0. 


gis, & ea de cauſa, & non alia, in eadem priſona detentus eſt. Attamen 
ipſum C. D. coram vobis, ad diem & locum infracontent. parat. habeo, 
prout mihi interius præcipit'. K k 2 A. B. 
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Muratr. 


Felonits: 


Account. 


4 lite 7. 
Treaſon, 
utlag*. 


Suppli cavit. 


Retorna Brevium. Cae.63. 


A. B. captus fuit apud D. in com. E. per H. S. ſeneſchallum T. F. & 
cor? przfat* ſeneſchall Hundred? tent. &c. indictatus fuit pro morte J. T. 
per predict. B. occiſum, & per pref. ſeneſchall* miſſus fuit priſonæ Do- 
mini Regis de R. quod quidem indictament geman.cum pref. ſeneſchall* 
attamen corpus iptius B. coram Dom. Rege in Cancell ſua ad diem in 
brevi iſio content. ubicunque fuer*, &c. habeo parat. prout iſtud breve 
in ſe exigit & requlrit, &c. # | 

yu hic diverſe cauſæ ſuper return hujus brevis corpus cum 
caula inferendꝰ, &c. 


Si neceſſe fuerit cauſa captionis, & detention A, B. de D. infraſcripr, 
: bic ſubſequitur, 


De B. captus eſt pro ſuſpitione latrocinii,& quia non poteſt inve- 

nire ſufficient. ſecur ad Legem Domini Regis expeRand. priſonz 

Domini Regis de B. commiſſ. ſuit, & ea de cauſa detinetur - Attamen 
corpus dicti A. coram vobis, &c. 

w. D. infraſcriptus captus fuit ante adventum iſtius brevis (in tali lo- 
co) & in priſona Domini Regis ibidem ſub mea cuſtod? detentꝰ pretextu 
cujuſdam querelæ in curia Domini Regis ibid. coram me pref. Vic. ſu- 
per ipſum per nomen W. &c. ad ſectam (talis) in placito compoti affirmar. 
unde in eadem cur coram me dict. Vic. partes præd. placita ver. & po- 
ſuer. ſe ſuper Jurat. patriæ in eadem cur. Et poſtea dictus W. de D. ſu- 
per ſuffic. manucap. ad reſpond. prefat. (tali) de placito przd. dimifl. fuit 
ad largum à priſona prædict. Et quia dictus W. poſt manucapt.prædict. 
ad judicium non reven. cuſtod. corpus ejus ad diem & locum infracon- 
tent. habere non poſſum. | 

Ante adventum iftius brevis A. H. & &. Auditores compotorum W. 
de B. mihi per indent. delibera ver. corpus R. S. infraſcript. ſalvo & ſe- 
cure cuſtodiend. quouſq; ſatisfec- W. de B. de 200 4. arrer. ſuper finem 
compoti R. S. per dictos Auditores invent. &c. Et hæc eſt cauſa captio- 
nis & detention. ipſius R. S. Attamen corpus, & c. 

Infraſcript. J. C. appellatus ſuit apud C. coram (tali Judice) per W. 
probatorem (tali die & anno) pro diverſis proditionibus per ipſum per- 
petratis, & ex illa cauſa fuit in C. & commiſſus priſon. Dom. Regis de 
N. Attamen corpus, & c. ad diem & locum infracontent. parat. habeo, 
prout interius mihi præcipitur, &c. 

A. filius A. de B. per nomen A. de B. ante adventum iſtius brevis ut- 
lagatus fuit de felon. coram P. S. R. T. & foc. ſuis Juſtic. Domini Regis 
ad pacem (in tali libertat.) vel in com. conſervand. Et poſtea per prz- 
ceptum dictorum Juſtic. mihi modo direct idem A. capt* fuit apud D. & 
ea de cauſa commiſſus fuit priſonæ Domini Regis de C. attamen, &c. 

Virtute iſtius brevis vobis certifico, quod A. W. infraſcript. capt. fult 
virtute cujuſdam alter. brevis Domini Regis vocat. ſupplicavit ad ſectam 
D. P. diu ante adventum iſtius brevis, & commiſſus priſonæ Domini 
Regis de C. pro eo quod non potuit ſuthc. invenire ſecuritatem de pace 
gerend. erga dict. D. & hac de cauſa & non alia, in dict. priſona detine- 
tur attamen, &c. 


- 
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Ante ad ventum iſtius brevis, virtute cujuſdam alterius brevis vote? Cap, cap. atlas. 
utlag. mihi directi, cujus - tranſcript? vobis mitto præſentibus annex: 
Cepi C. D. infranom. ipſumq; priſon. Dom. Regis de C. commiſi, & ad- 
huc in cadetn denitetur priſon. cauſa præmiſſ. attamen corpus, &c. Libr. 
Intr. fol. 457. d. 


Ante adventum iſtius brevis, A H. & S. auditores Compotorum W. B. 
mihi per Indentur. deliber. Corpus R. S. infraſcript. falvo & ſecure cuſto- Accompt. 
diend. quouſq; fatisfec. præfato W. B. de 200 l. arrerag. ſuper fine Com- 
poti. R S. per dictos Auditores invent. &c. Et hæc eſt cauſa captionis & 
detentionis ipſius R. 8. Attamen corpus, &c. 


Other ſpecial Returns upon a Habeas Corpus, 


Go A. B. Armig' Vic? com. Cant. Domino Regi ad diem & locum Captus « ſatis 
in brevi huic Cedul annex? content” certifico, quod ante adventum c. 
ejuſdem brevis A. O. in dict. brevi nominat* capt? fuit infra com. prædict. 
per W. V. Armig. nuper Vic. comit. prædict. & in priſon, dicti Domini 
Regis Caſtri ſui Cantabr. in comitat. pred. ſalvo cuſtod. ejuſdem nuper | 
Vicecom. detent”, virtute cujuſdam brevis dicti * Regis de capiend. 
verſus dict. A. teſte apud Weſtmonaſterium nono die Octob. anno Regni, 
&c. retorn. coram juſtic. dicti Domini Regis apud Weſtmonaſterium à die 
Sancti Martini in 15. dies tunc proxim. ſequen. ad ſatisfaciend. T. D. ge- 
ner, tam de quodam debit' de 40 l. quam de 30 s. pro dampnis, unde 
idem, A. coram præfat. Juſtic. apud Weſtm. convictus fuit; cujus quidem 
corpus, ſic capt. & in priſona pred. ſub cuſtod. dicti nuper vicecom. ea oc- 
caſione exiſtent, detent*,, eo præf. A. B. nunc vicecom. com. pred. recepi 
de præd. nuper Vic. in ejus exitu ab officio ſuo, m_ ejus per me be 
pref. nuper vic. {ic recept. in priſona pred. falvo . feci, quouſq; po- 
ſtea, ſcilicet decimo die Decemb anno, &c. recepi quoddam breve dicti 
Domini Regis de Superſed. mihi directi, cujus quidem brevis tenor ſequi- giperſed. 
- uperſe 
tur in hæc verba Fac. &c. Virtute cujus quidem brevis de Superſed. 
pro eo quod non fuit aliqua alia cauſa detentionis præd. A. dict. A. ad largum 
ire permiſi, dict. breve de capiend. ad ſatisfac. in aliquo non obſtante,prout 
per dict. breve de Superſed. mihi inde præcipitur. Ideo corpus pred. A. 
coram præf. Domino Reye ad diem & locum in dicto brevi huie ſcedulꝰ 
annex. content*, parat. habere non poſſum, prout idem breve in ſe exigit 


& requirit. | 
A. B Ar" Vic. 


Ego A. B. Armig Vic. com. Cant. Dom. Reꝑi certifico quod corpus in- 1 79. 
5 R. T. acet fub ſalva cuſtod. mea in — ad Sctam TB. pro —— 0 
100 |. ret. coram Juſtic. Dom. Regis apud Weſtm. à die Sancti Mich. in 
unum menſ. Ideo corpus ejus ad diem & locum infracontent. habere non 
poſſum, prout interius mihi præcipitur. | 

A. B. Ar Vic. 


And yet if a man be condemned in any Court, and his body taken 
in execution, and then he pꝛocures any Wric to the Sheriff to remove 
his body, cc. the Sheriff upon ſuch Wric, ought not only to return 
the truth, oz cauſe of che Condemnation, ſc. that his pziſoner is con- 
demned by judgment, 02 in execution, that ſo at the laſt the pziſoner 
map be remanded; fo2 he ſhall not be let to Painpziſe but be ſent back 

(9 


* 
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to Pꝛiſon, there to remain until he hath ſatisfied the Plaintiff, Fitz. 


251. e. & (Stat. 2 H. 5. c. 2.) Eut allo the Sheriff ought to bzing in 
the body at the day, and accozding to the Writ. | 


tmpriſ. per Ante adventum iſtius brevis mihi direct. infranominat. H.H.commiſ- 

warr. del Juſt. ſus fait gaolæ Domini Regis Caſtri ſui Cantabr. in comitat* infraſcript- 

de Peace. ſub cuſtod. mea virtute cujuſdam Warr, F. C. & J. W. duorum juſtic 
dicti Domini Regis ad pacem in com. prædict. conſervand. necnon ad 
diverſ. felon. tranſgr. & al. maleſact. in eodem com. perpetrat. audiend. 
& terminand. aſſign. geren. dat. tert io die A. anno infraſcript. pro qui- 
buſdam tranlgreſſion. & contempt' contra formam Statuti pro punitione 
Vagabond. & pro pauper. & impotent edit & hæc eſt cauſa captionis 
& detent* ĩpſius H. Corpus tamen predict, H. ad diem & locum infra- 
cont* parat habeo, prout interius mihi præcipitur. 


A. B. Ar Vic'. 


Captus per dar Ego A. B. Armig' Vic. com. C. Juſticꝰ infraſcript. certifico, quod cor- 

vic. . pora R. T. & cæter. defend. infranominat. per me non capt' fuer. ſed 
- per W. v. Armig. nuper vicecꝰ com. præd. prædeceſſ. meum, & mihi 
per ipſum minime deliberat* in exit? ab officio ſuo. Ideo corpor. eorum 
coram Juſtic* infraſcript? ad diem & locum infra content habere non 
poſſum, prout interius mihi præcipitur. 


Ky A. B. Armig. vic. 


Mandavi ba- —Virtute iftius brevis mihi directi mandavi ballivo libertatis T. Epiſ- 

livo. copi E. ad capiend. & arrefiand. infranominatꝰ JI. S. in forma infraſcript* 
qui plenum habet retorn. omnium brevium & præceptor. & executionem 
corundem infra libertatem præd. Ac quod nulla execut' iſtius brevis per 
me fieri poteſt infra eandem libertatem 3 Qui quidem ballivus nullum 
mihi adhuc dedit reſponſum vel fic, qui mihi reſpondit quod infra- 
nominat J. S. non eſt invent' in balliva fua 3 vel fic, quod cepit corpus 
inſranominat J. S. cujus quidem corpus ad diem & locum infracontent. 
parat. habet ad fac ea omnia quæ iſtud breve in fe exigit & requirit. 


Habeas core Habeas corpor* Jurator*. Vide hic Retorn. de Venire 
Furator, a facias. 


Retorne de Habere fac. Seiſinam. 


Habere fac. Virtute iftius brevis mihi directi, Juſtic* infraſeript.certifico, quod tali 

ſeiſinaw. die & anno infraſcript. habere feci A. G. plenam ſeiſinam de uno Meſ- 
ſuag · cum pertin. in S. infraſpec. in omnibus prout iſtud breve in ſe exi- 
git & requirit. 


Note that in an Habere fac. ſciſinam, the Garniſhment muſt be upon 
the Land, 22 H. 6. 38. a 


And the Sheriff in Caſes where Land is recovered is to put the 
+ Party in poſſeſſion and ſeiſin by a twig, bough, clod, oz the 
like, Br. Rediff. 5. & Perk. 42, 


Oꝛ 


Cav. 63! Retomà Brevingd: 


Br. Ret, 89. 


On if che Rerovery be of an houle, then the Sheriff may pit the 
party (who hath recovered the houſe) in Seifin o; poſſeſſion thereof,by 
delivering to him the Ring of the do? of the houſe, gt. 

Oz otherwiſe the Sheriffmapopen to him the dw2 of the houſe,any 
bid him to enter into the ſame Houſe, and to take Sciſin, oz poſleſlion 
thereof by fozce of the Recovery, #c. Perk. 88. 71 | 

Aud if the Recovery be of a Rent, the iff may the party 
(who hath recovered the Rent) in ſeiſin thereof, bythe Cozn oꝛ Gaſs 
growing upon the Land, out of which the Kent is iſuing t Oz by the 
twig 02 bough of a Tree growing upon the ſame Land; oz by Diftreſs 
of Cattel Levant,and Couchant upon the ſame Land; Oz by a clod of 
the ſame Land, And this is a god ſeifin of the Rent, notwithſtanding 
that the day of papment of the Rent be not then come. | 


h Mes le party ne poet chaſer tiels avers ove Iuy hors de meſme le lieu. 
erk. 42. | 

Ok a Rent recovered the Sheriff may deliver Deifin by Diſtreſs, gc. 
Fitz. Aſſiſe 444. 02 map deliver Deiſin by parol, oz by any parcel df the 
Land, out of which the Return is iſſuing (Fitz. 179. h. as by a twig, 
02 clod. Br. Rediſ. 3. & Seiſin 7. 14, 30. 2 

Oz by velivery of any thing upon the ground, Br. Seiſin 14. Mex. 
ibid. is. contra. 3 


Virtute, &c. tali die & anno infraſcript; ha 
franom' A. G. plenariam ſeiſinam, de Manerio & tenementis infraſpec. 
in loco convenienti, viz. de Manerio de F. 20 acr; terrz, 100 acr. prati, 
&c. cum pertinen. in F. &. in com. infraſcript. ſecundum formam dc 
efſectum, &c. 
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aſſignare feci in- Alittr. 


Virtute iſilus brevis mihi directi 26. dle O: anno infraſcript. Habere Alter. 


ſeci infranom. N. S. plenar. ſeiſinam de & in tenementis infraſpec. cum 
pertinen. prout interius mihi præcipitur. 


A. B. Ar Vic'. 


Note que le defehdant apres Judmem poet enter on diſtrein devant aſcui 
ſeiſin deliver a ny per le Vic. ſant brief de Habere facias Seiſinam, ſc. low ter. 
Rent ou anter choſe in certeiti oft demand. Co. L. 34. b. 


The Sheriff returns, that he offered to the Dematidant Seffin (by 
— = bounds) fc. and that he refuſed it; this is a good Return, 

er 278. 

Fut if the Sheriff returns that he offered Seifin tothe Demandant, 
who refuſed it, Nu alias babere fac. Seiſinam ſerra grant. Dyer, ibid. 

Upon an Habere fac. Seiſinam, the Sheriff returned that none came 
to receive Deifin, gc. Fitz. Execut. 248. | 

The Sheriff returned, that the Sheriff himſelf was Tenanc, and 
fo he could not ſerve the Writ, cc. Br. Retorn. 46. 

But in an Habere facias ſeiſinam, it is no god return that there is 
no ſuch land, ec. 

Neither is it any god Return, that another is Tenant of the land 
by right: ©2 that he againſt whom the Recovery is had, hath nothing 
in the land, oz is not Tenant thereof ; and that therefoze he could not 
enter to make execution of the Writ; Co. 6. 52, & Plo. Manxels Caſe, 
fol. 13. 14. & Fitz. Retor. $1. 


Nota 
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Mabere fat. 
poſſe. 


Alter, 


Alit#. 


Habere ſat. 
viſan. 


- Rey done per ſan brief. 


Retorna Brevian =» 
Nota que ſur habere fac. ſeiſinam direti al Vie. il doit execute le brief coment 
42 eftranger ſoit ſeiſi del terr. & nul de les parties al brief fruit 


unques 
de ceo : Et tirl eſtranger ne punier le Vic. pur feſance le Commandment le 
Manxels Caſe, fol. 12. b. & Co. 6. 52. 


If a man recover Lands in thze Towns, and hath a Wric of Exe⸗ 
tution awarded to the Sheriff, the Sheriff may deliver him execution 
and poſſeſſion of the Land in one Town, in the name of all che Land, 
and it is a good execution foz all the Lands recovered in all the thzee 
ſeveral Mowns, per Curiam in Communi Banco 31 Eliz. 

Pote that upon an Habere fac. Seiſinam, as alſo upon an Habere fac. 
— ik the Sheriff ſhall duly execute the W2it, and that the 

laintiff oz Demandant have his demand there, though the Sheriff 
returns not the Writ, it is not material. Hic cap. 38. 

The Sheriff returned that he could not deliver Deiſin by reaſon of 
teſiſtance, made by J. B. and other perſons unknown, and was amercey 
foz that he might have taken Poſſe Comitatus, Fitz. Exccution 247. Vide 
8 R. 2. Fitz. Suggeſtion 15. tiel retorn allow, 

Upon the Habere fac. Seiſinam, oz poſſeſſionem, the Sheriff map - bꝛeak 
open the houle, to deliver ſeiſin oz poſſeſſion, Co. 5. 91. | 


R 8 babere fac. poſſeſſion. cum Fieri fac. 


Irtute iſtius brevis mihi direct. viceſimo quarto die Mail, anno in- 
fraſcript. habere feci infranominat. H. H. poſſeſſionem termini ſui 
infraſcript. de tenementis infraſcript. cum pertinen” 3 ac etiam fieri feci 
de terris & catallis infranominat. . V. xx s. parcel. dampnorum infra- 


ſcript. & denarios illos habeo coram Juſt. infraſcript. ad diem & locum 
inſracontent. ad reddend. pref. H. H. prout interius mihi præcipitur. 


A. B. Ar. Vic. 


Virtute, os, Full Infraſcript. ad diem & locum infracontent. certi- 
fico, quod tali die & anno, habere feci infraſcript. J. F. & M. uxori ejus, 
viſum de Meſſuag. 8c. infraſpecificat. cum pertinen. Et dixi 4. B. C. D. 
E. F. G. H. quatuor milit. de com. meo (og, ex illis) qui viſui ill. inter · 
fuer. quod ſint coram Juſtic. prædict. ad diem & locum infracontent. 
1 viſum ill. prout interius mihi præcipitur. Libr. Intrac. 
- Virtute, 8&c. Domini Regis huic ſcedulæ annex. habere feci J. G. in 
eodem brevi nominat. viſum de 1x acr. paſtur. cum pertinen. in G. quas 
H. F. in cur. Dom. Regis coram Juſtic. ſuis apud Weſim. clam. ut jus & 
8 ſuam verſus præd. J. G. per brevt Dom. Regis in forma dona- 
zonis in diſcend. Et dixi quatuor milit. qui viſui ill. interfuer. quod ſint 
,coram Juſtic. dict. Dom. Regis apud Weltm. ad diem in dicto brevi ſpe- 
cificat. ad teſtificand. viſum ill. prout in eodem brevi mihi præcipitur. 
Virtute, &c. Iuſtic. infraſcript. certiſico, quod nullus ex parte K. S. ve- 
Hit ad oſtendend. mihi viſum de Meſſuag. & pratis cum pertinentijs, in- 
fraſcript. Ideo ad execution. iſtius brevis per me nihil actum eſt ad præ- 
ſens. Fitz. Retor. 103. | 
Nullus venit ad me ex parte infranominat. R. F. ad monſirand. mihi 
viſum de paſtur. infraſpeciticat*. ob quam cauſam viſum de paſtur. ill. in- 
fraſcript. R. F. habere facere non potui. . 


Note 


Car. 63 


Ca e. 63. 


Retorna Brevium 
Fote that in real actions, where the Tenant doth not well know 
the Land demanded, he may pzay the view, ſc. that he may be ſhe wed 


which is the land demanded. 
Allo the Sheriff is bound to know, oz to ſeek the Land demanded; 
and therefoze, except the Demandant ſheweth it to him, he may make 
his Return accozdingly. 

And therefoze theſe be good Returns, 


Nullus venit ex parte petentis ad oftendend. mihi Tenementa vetita, &. Idea 


difto T. S. ( petenti ) de Tenementis infraſpec. babere viſum ad preſens non potui, 


02 non feet. * 

En — quod redd. brief iſſit de faire le tenant aver le view, le Vic. retorn 
que il mand. al Bayliff le Seignior del F ranchiſe que reſpond. que le demand.nt 
ne, vient pas pur faire le view, Fitz. Proces 5 

Le Vic. Retor. que le tenant ne veigne pur aver le view. Fitz, View 126. 
Vic. retorne que il eſt priſt. a faire le view, & nul vient de part le tenant de aver 
le view. Fitz. View 156. 

Sce plus hic poſtea tit. Br. de View. 


Note that upon a Wricof Uiew, it is a good Return, Quod nullus 
venit ex parte petentis ad demonſtrandum, (02 oſtendendum) ſibi terram; 
foz the Sheriff is not bound to know, noz to ſeek the land, 14 H. 6. 20. 
& 32 H. 6, 27. Fitz. Rettor. 103. 

And if the Demandant ſhall ſhew to the Sheriff a Strangers Land, 
by fozce whereof the Sheriff enters, gc. pet is he no Treſpaſlaz, Keil. 
119, 120. 

Præcipe de Rent, the Tenant demands the view, which was yr 
and the Sheriff returned, feci habere viſum in Decem ſolid. redditus, and 
this was — d, foz that the Return ought to have bien, feci habere 
vifum de terra unde Redditus, &c. 41 E. 3. Fitz. Retor. 70. 

When the Sheriff maketh the Uiew,he ought to warn the Tenants 
and Ueyo2s; foz otherwiſe the Tenants ſhall not know when the She- 
riff maketh the Uiew, Quære & vide. Fitz. View 156. And the Sheriff 
and Uepoꝛs muſt go to the Tenements demanded, #c. And the Sheriff 
2 with him fix (at the leaſt) of the Jury to take the Uiew. 

15 


En brief de Droit le Vic. ne poet recorder le view ſans les Veyors, ſc. le 4. 
Chivalers que le view teſtimoigne. Fitz. View 164. 

Nota ou terr. ove meaſon ſont en demand, cheſcun parcel ſerra miſe in view, 
anterment eft de Manner, car de Manner riens ſerra miſe in view, mes le Scite 
ove les * arcels & c. Fitz. view 115. 

Le 2 oa L du, fiſt. le view de meuſon, & viender al liem, 
Oe. Et quant al 10 acres le'defendant dit al tenant que cenx 10 acres de terr. 
fmer. in ticl field per certein noſme Eaſt, Weſt, North, & South. ſans ameſne le 
party al Neun parcel, & c. Et le view tems bon. Fitz, View 134. 


In an Afſize of Land in two Towns, the view ought to be made in 
both Towns of Ale 122. 

The view in an Aſtize, ought to be made where the Deifſciſin be⸗ | 
gan, F. Aff. 28. 

Where part of a Pannoz, oz the like, is in demand, pet the view 
ſhall be of the whole. 11 H. 4. Br. View 39. 

Do where a motety, oz third, fourth, oz other part of houſe oz land 
is only in demand, yet the whole ſhall be put in view. Br. View 46. 


71. 
Lq! If 
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238 


Ronin replegs 


Ali ter. 


ca. 3n iiber. canhot make deliverance, #c. Then the plaintiff all have a 


Retorna Breviumi; 


need, but out of no land, and yet certain land is 
ſs if rent be behind, there in any allize this land ſo 
charged ſhall be put in view. Br. Aſl. 150. 

| If a Rent be granted out of one land, and ot 


If a Rent be 
charged to the 


in view. Ibid. 


Cage. 63. 


her land within the 
fame County chargedtd the diſtreſs, here both theſe lands ſhall be put 


Viewers, are thoſe that are ſent Ly the Court to take the view of any 
place in queſtion, foz the better deciſion of the right : Old Na. Br. 112. 


Bracton lib. 5. tract. 3. c. 8. 


It ſigniſieth alſo thoſe that are ſent to view ſuch as eſſoine them⸗ 
ſelves de malo lecti, whither they counterfeit, 02 be in truth ſo ſick as 
thep cannot appear. Br. lib. 5. 

| It is uſed alſo foz thoſe that are ſent oz appointed to view an 


offence, 


And view, ſignifieth the act of theſe viewers. Minſh. 


Homine replegiand', 


Irtute iſtius, &c. Domini Regis interius nominat. certifico quod nul- 


lum aliud breve, vel mandat* dict. Domini Regis de repleg. infra- 
ſcript, J. C. quam W. S. infranomin. cepit & capt. tenet, prout interius 
ſpecificat. quam iſtud breve de plur. repleg. præd. J. ad manus meas deve- 
nit, nec mihi liberat. fuit, Nihilomin. Jultic. dicti Domini Regis ulterius 


certifico, quod ſtatim poſt reception. ejuſdem brevis acceſſi a 


prædict. 


W. S. de repleg. faciend. prædict. J. quam præd. mihi oſtendere noluit, 
ſed præd. J. ante adventum iſtius brevis ad loca mihi incognita elongavit, 
& poſt receptionem ejuſdem brevis, ipſa J. non eſt invent. in balliva miea, 
ſic quod aliquam repleg. ipſius J. juxta mandat. hujus brevis ullo modo 


facere non potui, prout mterius mihi præcipitur. 


Nullum aliud breve præter iſtud de replegiand. infranomin. D. G. ad 
manus meas hucuſque devenit. Et ulterius Juſtic. infraſcript. certifico 
uod ict. D. elongatus eſt ad loca mihi ignota, per infranominat. 
j. 7 Fa. T. R. per quod prædict. D. repleg. non poſſum, prout inte- 


rius mihi præcipitur. 


In a Writ de Homine Replegiando, it is good return fo2 the Sheriff 88. fol. 2. 
to ſay, that the defendant claimeth the plaintiff to be his villain, per Br. 104. 
quod ipſe ulterius facere inde non poteſt,&e. Fitz. Ret. 47.8 58. Sed vide 
32 E. 3. Fitz. Ret. 87. contra, that ſuch a return was diſallowed, and a 


ſicut alias was awarded, 


And pet vide Fitz. fol.66. f. 68. b. that upon ſureties found (in Court) 


by the plaintiff to pield his body, cc. he ſhall have a ſpecial Writ to 
plaintiff, ec. 


the Sheriff to deliver the 


If the defendant claimeth the plaintiff to be his Ward, (in a Mrit Fitz. 67. a; 


de Homine Repleg.) it ſemeth to be a good Return foz the Sheriff to 
ſap ſo; and the plaintiff may have a ſpecial. Writ, #c. ſhewing that he 
holds the ſame land of the defendant in Socage, and not by Knights 


Service, commanding the Sheriff to deliver the plaintiff, cc. and to 


take pledges of the defendant foz his appearance, cc. and to anſwer the 


plaintiff, ec. 


In a Writ de Homine Repleg,if the Sheriff return that the defendant 
hath efloined (oz conveyed away) the body of the plaintiff; ſo as he 


Capias in 


nan, Withernam to take the body of the def. and him to detain, cc. until, gc, 


(be he a Peer of the Realm, oz other common pexſon : ) And if the She- 


riff 


Fitz 68, C. 
Rer, 51. 
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riff returu Non eſt inventus upon this Capias in Withernam foz the 
body; then the plaintiff ſhall have a Capias in Withernam of the goods 
of the Defendants, 11 H. 4. fal. 15. 

In a Homine Repleg. the Sheriff returned that he could not have the 
view, ec. Et Ideo, &c. Fitz. Mainpriſe 23. Intr. 402. 


CAP. 64. 


Retorn. brevis ad Inquirend. de Dampnis in breve de Dote, 


ubi tenens obiit ſeiſitus: See hie antea Retorn. de Dote. 
/ 


Retorn. brevis ad Inquirendum de Dampnis in breve 


Tranſgreſs. 


3 iſtius brevis patet in quadam Inquiſitione, &c. 

Inquiſitio indentat. capta apud W. in com. C. (tali die & ann.) co- 
ram R. W. Armig” Vic? ejuſdem com. virtute cujuſdam brevis Domini Re- 
gis eidem Vic. direct, & huic — — conſut', per Sacrament' R. S. &c. 
(ad numerum 12 Jurator.) Qui dicunt ſuper Sacrament” ſuum, quod A. P. 
in brevi huic Inquiſition. conſutꝰ nominat”, ſuſtinuit dampna occaſione 
tranſgreſſionis pro J. H. in prædict. brevi nominat*, prout in eodem brevi 
fit mentio, ad xls. Et pro miſis & cultagiis ipſius A. P. per ipſum circa 
ſectam ſuam in hac parte appoſitis ad xl s. In cujus rei, &c, 


Executio iſtius brevis patet, &c. (ut ſupra.) 


Inquiſitio, &c. Qui dicunt ſuper Sacramentum ſuum, quod W. B. in Aliter. 
dicto brevi nominat*.ſuſtinuit dampna occaſione tranſgreſ. in eodem brevi 
ſpec. ad viginti ſolidos, & pro miſis & cuſtagiis ſuis per ipſum circa ſectam 
ſuam in illa parte appoſit ad viginti ſolid. In cujus rei teſtim. &c. 


Upon an ad quod Dampnum. Libr. Intr. ſol. 25. 
Upon a Wric of Admeaſurement, cc. hic c. 49. 
Upon a Capias utlagatum, hic c. 54. 
Upon an Etate probanda, hic c. 57. 
1 Upon an Elegit, hic c. 58. 
Inquisition, Upon a Writ to enquire of damages, c. 56. & 77. 
in what caſes, | Upon an Extent of a Dtatute, oꝛ Recog. c. 58. 
Upon a Partition, hic c. 68. 
Upon a Proprietate probanda, hic c. 73. 
Upon a Revdiſleſin, 
Upon a Secunda Superoneratione, c. 76. 
| Upon a Writ to enquire of waſte, c. 79. 


The Sheriffs are firſt to ſwear the Jury, and to give them their 
Charge, , _ 


Inquiſition priſe (& Retorne) fil ne monſtre le certeinty del Ann, jour, & lien, 
del Inquiſition priſe, ſemble neſt bon. | 

Et fi le brief voile que le Enqueſt doit eſtre priſe al un certein jour, le Vie. doit 
Retorne que il fuit priſe a meſme le jour, per Belk, 40 E. 3. Fitz. Ret, 64. 


1112 On 
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Levari fat. 


Aliter, 


. reſpite per certein jours, & al j 


| Retorna Brevium. 
Ou le Vie. eft de faire inquiſtion 22 bomes, Oc.) Es de Jury a 


,& 
reaſon d aſcun difficulty, le Vic. done al Furors un 
iſnt appoint al Jury de doner lour verdit, lun 
del Jury fait default, Et le Vic. aſſeſs fine de 40 8. ſur luy, & retorne ceo, & c. 
tiel doner de reſpite al Furors ſemble bon: Mes quere de tiel aſſeſiment de fine per 
le Vic. ſur Juror de Enqueſt de office, per feſant default al jour, & c. Dyer 266. 
See hic c. 79. that the Sheriff may return ſuch their departure and con⸗ 
tempt. | 

Uncore fi un del Jury en un Leet devant que il ad done ſon verdict, il ſerra 
fine per le Seneſchall. Sed nota que Leet eſt Court de Record, & le Seneſchall qt 
Juage la, & nul forſque Judge de Record poiet impoſer fine (vide pur ceo, Co. 

+38, 41, & 60) | 
27 int ſemble on le Vic. eft fait Judge del cauſe, come ſur enquiry de 


ont lour eharge, & . Et 


waſt. | 

Low le Vic. eft de faire Inquiſition, ſemble que nul des dits Inquirors poiet 
eſtre Challenge, pur ceo que ils ne ſont forſque Enqueſt de office. Vide Kiel 125. 
& hic c. 79. & quære, & Stamf. 131. a. | 

Si Vic. fait faux Retorne, Aion ſur le caſe giſt vers Iuy Mes ou le Vic. 
priſt enquiry per enqueſt, & retorne ceo, coment que ceo ſoit faux, uncore le party 
a ad remedy vers le Vic. ne vers aſcun auter. Co. 5. 32. quod Nota, & ſoit bien 
obſerve per touts Vic. | 

Uncore in breif de enquire de waſt, challenge poiet eſtre priſe, & ſil ſoit deny 
per le Vie. ceſt eſt error. Eadem lex in Rediſſein. Br. Office 4. 

Et if le Vic. fera le Pannel, & uncore judgera ceo di eſtre quaſh, fi cauſe 
ſoit. Ibid. 
= in Proprietat. probanda les parties poient aver lour challenges, Co. L. 

158, 


Jn every caſe the Sheriff muſt make his enquiry by 12 men, and 
muklk return their Inquiſition under his and every of their Seals by 
judgment, 

And he muſt charge the Jury to make enquirp accozding to the 

Upon an Inquiſition taken by the Sheriff, if any doubt ſhall ariſe, 
ttt. the Sheriff may return that he and the Jury mere in doubt. ſhewing 
wherein, and ſo pꝛay the advice of the Court therein, Hic c. 58. 


CAP. 65. 
Retorne de Levari facias. 
F* F. infraſcriptus nulla habet bona ſive catalla in balliva mea, de qui- 
bus denarios infraſcriptos, aut aliquam parcellam inde levare poſ- 
ſum, prout interius mihi præcipitur, &c. 


Virtute, &c. cepi in manus Domini Regis quoddam hoſpitium cum tn Regi 


bus ſhopis ( in tali loco) ipſius J. T. infraſcript*, quæ valent per annum ul- ae we. 266, 


tra repriſ. 10 l. Et quod ict. hoſpitium cum ſhopis predict, ſalvo 
cuſtod* donec aliud a vobis inde habeo in mandatum. 


Upon a Levari fac. if the Sheriff returneth that he hath leviey 10 1, 
of the lum, ec. the which he hath delivered to the party, = = 
| cemer 


Car,65; 
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ſeemeth to be a good Return: and upon this return the party may ſue 
a Sicut Alias levari fac. direced to the Sheriff to levy the reſidue. Fitr. 
245. h. 

Vide four ſozts of Writs de Levari facias. Minſh. verbo Levari fac. 


6 Latitat, 


Non eſt inventus retorn ſur Latitat. Libr. Intr. fol. 109. c. 166. d. 
Alſo Cepi Corpus, and other returns may be made upon a Latitat, as 
upon a Capias ad reſpond. 


Retorne de Liberate. Libtrate. 


Upon a Liberate, if the Sheriff hath duly erecuted the Writ, and 
paid the money to the Plaintiff, he needs not return the Writ, hic 


cap. 38. 


Virtute iſtius brevis (tali die & anno) liberavi L. S. infranom. mane- 
rium infraſpec. cum pertin. tenend. ſibi & athg.ſuis ut liberum tenemen- 
tum ſuum, quouſq; ſibi de debito infraſcript. una cum dampnis, miſis & 
expenſis, quæ in hac parte rationabiliter ſuſtinuit plenar. ſatisſac. fuerit, 
prout iſtud breve exigit & _— J S. infranominat. non eſt inventus - 
in balliva mea. Libr. Intr. 598. 


Nota que Liberate, eſt priſe in divers manners. 

1. Eft brief al Vic. pur deliver ters ou biens priſe ſur forfeiture d un, &c. 

2. Eft warrant grant al Treaſurer & anters del Eſchequer,pur le payment 
aſcun annual penſion grant ſouth le grand ſeal, 

3. Eft warrant al Gaoler pur deliver priſoner, & e. Termes del Ley. 


CA P. 66. 
Retorne de Mandauvi Ballivo Libertatzs. 


Irtute iſtius brevis mihi direct. Mandavi J. D. ballivo Libertatis T. Manda; bat. 
Epiſcopi E. ad capiend. & arreſtand* infranominat. J. S in forma 4s. 
infraſcript. qui plenum habet retorn omnium brevium & preceptor*, & 
execution. corundem infra libertatem præd. Ac quod nulla execut' iftius 
brevis per me fieri poteſt infra eandem liberrat*: qui quidem ballivus 
nullum mihi adhuc dedit reſponſum; vel fic ; qui mihi reſpond. quod 
infranominat* J. S. non eſt inventus in balliva ſua 3 vel ſic, quod cepit 
corpus infranom. J. S. cujus quidem corpus ad diem & locum infra- 
content” parat* habet ad fac* ca omnia que iſtud breve in ſe exigit & 


requirit. 
A. B. Ar. Vic. 


Fitz. 137, b In a Writ of Peſne the Pꝛoces at the Common Law was only a ze, 
Vide Co. L. Diſtr. infinite, in the ſame County where the land lieth ; but at this 
1c0.2. b. day (vide Co. L. 100. b.) the Plaintiff may chuſe whether he will ſue 
13 E. l. c. 9. yy Pzoces at the Common Law, (c. Diſtr, infinite, o2 by Pꝛotes which 

is given by the Dtatute of 13 E. 1. ſc. ſummons, attachment, and the 
great 


NMhil. 


De ordint mi- 


lit" recipiend. 


Retorna Brevium. Car. 67. 


great diftreſs, which ſhall have day of return by ſuch time, that two 
Counties may be holden, in which two Counties the Sheriff ſhall cauſe 
to be p2oclaimed ſolemnly that the Peſne do come at the day contained 
in the Writ, to acquit the Tenant oz Plaintiff, cc. and if he come 
not, and the Sheriff returneth the Writ accozdingly, then the elne 
ſhall loſe the ſervice of the Plaintiff;#c. De hic c.102.& Co. L. ioo. 


. 


Retorne de Brief de Medio. 


Summonit. Manucaptor. prout in alio breve. 

Et ulterius vobis Juſtic. reſpondeo, quod in pleno Comitatu meo 
tent. apud C. &c. die, &c. publice proclam' feci, quod prædictus H. ve- 
niret coram Juſlic. intraſcript. &c. ti voluerit, prout per iſtud breve mihi 
præcipitur, 6c. 


Si in ceo brief de meſne le Vic retorne Nihil habet, & c. uncore iſſuera un 
attachment, & fy le vic. retorn Nihil anxi a cel brief uncore iſſuera un grand 


diſtreſs ove le proclam. ut ſuper. 


Nihil habet Medius unde poteſt ſummoniri : which 
being returned upon that attachment Nihil ha- 
bet per quod poteſt attachiari. 

After upon the grand diſtreſs Nihil habet per quod 
poteſt diſtringi. ä 


Vide Stat. Weſt. 2. 
c. 9. 


Retorn. ſuper breve de Ordine Militari recipiend. 


VIxtute iſtius brevis tam iofra libertates quam extra, per totam ball. 

meam, publice proclam. ſeci, quod omnes & ſinguli perſon. terr. 
tent & redd. ut infraſcript* eſt habentes, (quorum nomina in quad. ſce- 
dula huic brevi annex. ſunt ſcript”) ad præſentiam Domini Regis circa 
ſeſlum infraſpec. perſonaliter compareant, & accedant ad præfat. ordinem 


rtcipiend. prout interius mihi præcipitur. 


Milit. Paylia- 


ment. 


Eligend. Milit. Parliamenti. See ante & hic poſica. 


CAP. 67. 
Retorne de brief de Nativo habendo. 


Nativo babtndo TY Writ may go out to the Sheriff to hold plea of the matter Fitz. 72. a 


in his County, 02 it may be returnable in Banco. 

Upon this Writ ſued out by the Loꝛd, and directed to the Sheriff, 
the Sheriff may ſeize the Uillein (if he can) and may deliver him to the 
Lon, if the Uillein ſhall confeſsto the Sheriff that he is a Uillein; but Ficz. 79, a. c. 
if the Uillein ſhall alledge to the Sheriff that he is a Free-man, then 
the Sheriff map not ſcize him, but then the Lo2d muſt ſue out a Uric 
a_ Pone, to remove the Plea befoze the Juſtices of the Common 

ench, 

Alſo where the Uillein ſhall purchaſe a Writ de Libertate probanda, Pitz. 5. d 
the Sheriff is to pꝛoceed no further in the Writ de Nativo habendo; fob: 

| | the 
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he Wirit de Libertate probanda, is as a Superſedeas, and thereupon the 
Vas is to adjourn the Recozd 9 Plea befoze the Jufkices,' cc. Br. 

en 45. 

Upon the Libertate probanda the Sheriff retutned that no ſuch Writ 
de Nativo habendo was delivered tu him,. noz that he had no ſuch Plea 
depending befoze him in the County. Br. Villen 45. | 

Upon a Nativo habendo the Sheriff returned Mandavi ballivo Liber- 
tatis, &c. Qui nihil dicit ( ow fecit) &c. Fitz. Ret, 52. Br. Villen 16. 

The Sheriff of London in a Nativo habendo returned that (by their 
cuſtom) if a Uillen were abiding in Londou by à year and a day, that 
he was not to be taken out, and it was holden a good return, Br. Cuſtont 
22, & Ret. 46. 

In a Nativo habendo the Sheriff may not return that the defendant 
is a Free-man, ic. foz that muſt come from the party himſelf, Br: 
Ret. 46. 

Vide le Retorne de Pone de Remover le plea in Nativo habendo. Liber. Intr. 
fol. 436. b. c. 


r 


Dower The plaintiff ſhall have the like 
Admeaſurement de ot >Judgment, as if the w2it hay 
Paſture Ybeen returned ſerved.Br.Adm.7. 


Aſſie, the Aſſize ſhall be taken. 

Brief de Gard, the plaintiff ſhall have Judgment as if the 
Writ were ſerved, Er. Ret. 101. 

Brief de Mcſne;P?oces ſhall go out to foze-judge the Peſne; 
Vide Co. L. 100. a. b. who ſhall be bound bp 
fo2e-judger, and who not. 

Quare Impedit, Vide hic, Return of a Quare Impedit. | 

Scire facias, Two Nihils returned do countervaile Scire 


feci. 
Sur N. . 
bil Re- 4 Upon a Scire facias ta execute a Judgment in Debt, Treſ- 
torne in paſs, oꝛ Annuity, if at the firſt day the Sheriff ſhall re⸗ 
turn Nihil, the plaintiff Gall have execution. 
1 H. 7. 3. L. In an Accompt, the defendant was outlawed, and obtain⸗ 


ed his pardon, and had a Scire facias againſt the plain⸗ 
tiff, who was returned Nihil, and the pardon was al- 
lowed upon one Nihil returned, c. 21 E. 3. Br. Rector, 
109, 


Lire facias vers Executors, ſur deux Nihils retorne, ils ſerra 
| condemn, & charge de lour proper biens. Co, 


5. 32. 
] Bricf de Waſte, The plaintiff ſhall have Judgment, as if the 
0 Writ were ſerved. Br. Ret. 101. 


Retorn. brevis ſi defend. fit inſuffic?, &. 
Pleg. de proſequend. 7 je 4 


Tafranotninati A. B. & C. D. nibil habent in balliva tnea per quod ſum- 
poſſunt, (if it be in debt, oz other Writ where ſummons liech-) 1+ Delt; 


 Infras 


et} 


— - 
” 
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is treſpaſs. 


* 


Sur Diſtr. 


Ser Fir fat). 


Zur Stire fac“. 


Partitiont. 


— 


* 


Retorna Brevium. 
Infranominati H. B. & C. D. nihil habent in balliva mea per quod atta- 
chiari poſſint (03 poteſt, if but one ) 
Note if there be moze Defendants then two, then you muſt name 
but one, & cæteri defend? infranominati, .nihil habent, 8c. 
Infranominatus A. B. nihil habet in terris, tenementis, & hereditamentis 
infraſctipt?, per quod ipſum diſtringere poſſum. 

D thus: Nullum tale Maneri ulla terr. ſive tenta. cognita per 
nomen de E. jac in com. Cantabr. unde tenentes inde diſtringere poſſum, 
interius mihi * | | 
11 B. miles nulla habet bona ſeu catalla, ter. aut tenta. 
in balliva mea, unde denar infraſpec? fieri fac? poſſum, prout interius mihi 

præcipitur. | 
Infranominatus A. B.nihil habet in balliva mea per quod ei Scire facere 
poſſum, neque eſt inventus in eadem. A 


A. B. Ar Vic. 
Plus hic fol, 


Re 


CAP. 68. 


Retorna brevis Originalis in partitione. 


Prey ae I. F. 


Summ' infranominat B. R. 1. H. 
& E. uxoris ejus. H. S. 


A. B, Ar? Vic. = 


Defendant be ſufficient, 


Nota quant jugment ſerra dane ſur brief de Partition, le judgment ſerra 
tiel, Ac. que partition ſerra fait inter les parties, Et que le Vic. en ſon perſan 
alera a les terrs & tenements,&c. Et que il per le Serement de 12. loyal homes 
( de ſon Bailiwick, ,, on ) fera Partition enter ler parties > Et que lun part 
de meſme les terrs & tents, ſuiem aſſignes al Plt. on al un des Plts.& wn auter 
part al un aner, &. Et de le partition que le Vic. iſfint fera, il doit done No- 
tice al Juſtices —_ Retorne) ſouth ſon Seal,” & les Seals de cheſeun de les 
hoe par le Vic. ne puiet retorne quel partition il voil, Littl. 248,2 49. 

Lo 169% © | 

Et in tiel caſe, le eigne ſoer i avera mie le primer Eleclion, mes eft al eleflion 
del Vic. de aſſign. le eigne ſa part, & Faxters lour parts : Et il poiet affign. 

7 un part al puiſne, & dareignment al eigne, & c. Ibid. 

Et fic nota que le Partition ſerra fait per le Fary, que dojent faire ceo egal- 
ment > & dongue le vic. poiet aſfigner lun part al un, & Fauter part al ater, a 
ſon electian. | | | | 
Mes le vic. doit Summon les parties d'eftre devant Iny quant il fait le Parti- 


tion. 


Note that ſuch a Return map be made in all other actions real if the 


Sure 


C av.68: 


Cav.86. 


Returna Brevium. 


Sur breif de Partitione faciend inter 2 Parceners, de 2. Mannort, le Vic. pot 
aſſigne lun Mannor a lun, & Tau Mannor al anter per Littl. 12 E. 4. BE. 
Tamen per Broke, hoc videtur intelligi, oz ler Mannors ſont de equal values. 
Et eadem lex de 2. Acres, Br. partit. 29. 

Sur breif de partitione fac. (ſur le Stat. 32 H.8,) le Vic. retorn le partition 
fait per xij loyals homes, & apres un des parties ſurmiſe inequality,& preia un 
novel breif ; quere fil avera. Dyer 73. | 


A. & B. tenants in Common d'un Manor. A. purchaſe ftanktenement iſſint 
mixt ove les demeſne terr. que fuit Diſconus : B. petit breif de partition des 
Mannors tantum, & Judgment fuit done quod partitio fieret : Et breif fuit 
dire al Vie de faire partition accordant. Et fuit tenus per les Juſtic, que 
A. doit monſtre les bounds de ſon franktenement ou la certenty, ou number des 
Acres del ters per luy iſſint purchaſe, &c. Et que B. ne beſoigne de monſtre les 
bounds del Mannor al Jury. Mes fi Evidence ſoit done de nul part. & le Fury 
fait partion de tanto quantum preſumitur & dignoſcitur per preſumptiones, &c. 
ſufficit : car ils ſont compellable de ſerver le Ley, & le Court, Et coment que nul 
des parties uſt done evidence, uncore le Vicount, & le Jury ſont de fair partition 
4 lowr perils, Dyer 265, 266, 


Si villen diſcend. al 2. Parceners,Coment le perſon ne poiet eſtre divide, uncore 


le profit de luy poiet eſtre devide 3 come un Parcener poiet aver Son Service un 
jour, ou un ſemaigne, & c. & Vauter Parcener, auter jour, on auter Semaigne, 


Ce. Co. L. 32. & 164. 


So an Advowſon map be divided between Parceners, ſc. the one to 
pzeſent one turn, and the other another turn, #c, Co. ibid. 

Do a Nent⸗ charge may be divided, cc. Ibid. 

Mes Eſtovers, come Howsboote, Heyboote, & c. Piſchary incertein; Common 
ſans number, & c. ne poet eſtre diwide. Ibid. vide. . 

The p2ofits of a Pill, of a Dove houſe, of Courts, of Tythes, and 
of ſtallage of a fair, map be parted. De Co. L. 32. 


; The Return of a Writ of Partition, 


Executio iſtius brevis patet in quadam inquiſitione huic brevi annex?, 
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1 R 4 
Virtute brevis Dom. Regis mihi directꝰ & huic partitionꝰ Indentat' an- Partitiunt. 


nex* Ego, I. D. miles Vic* com' prædict. xx die A. an. &c. xx aſſumpto 
mecum J. S. &c. xij liberis & legalibus hominibus de com. meo, ac de viſ- 
net? infraſcript* in præſentia H. F. in brevi prædict nominat', in propria 
perſona mea acceſſi ad tenementa in dicto brevi nominat* & ibid. per eo- 
rum Sacrament” ( habito reſpectu ad verum valorem eorundem tenemen- 
torum cum pertin.) eadem tenement? in partitionem in tres partes equales 
. feci, & unam partem eorundem trium partium, viz. xij pedes in 
ongitud. & xviij pedes in latitud. meſſuagii in prædict' brevi ſpecificat 
extend. ad terr. F. G. vocat" B. verſus occidentem & xxxiv pedes in lati- 
tud', & xij virgat. in longitud', & unius Gardini in breve przd. ſpecifi- 
cat? eidem uagio ad jacen. abbutand' verſus occidentem ad terr.præd. 
F. G. vocat B. & tarr* gleb. rector de S. Nec non, &c. Et ego prafat. Vic. 
præd. xx die 4. anno, &c. ea deliberari & aſſignari feci H. F. in dicto 
brevi nominat”, tenend' ei in ſeparalitate, ſecundum formam & effectum 
brevis præd. Ac prout idem breve in ſe exigit & requirit. 


Quæ quidem integra tertia pars pred. tenementorum in pred. brevi 
ſpeciſcat pref. H. in forma pred. deliberat* & aſſignat eſt ; & quoad 
duas partes reſid. præd. tenementorum in brevi pred. {pecificat? I. F. in 

Pm eodem 


266 


Aliter. 


Parli an. 
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eodem brevi ſimilitꝰ nominat, ad partitionem pred. deliberand. & aſſig- 
nandꝰ. Juſtic* Dom. . in brevi pred. ſpecificatꝰ certifico, quod nullus 
ex parte ipſius I. venit ad recipiend*de me prefat* Vic. eaſdem duas partes. 
Ita quod duas partes illas przfat* I. liberare & aſſignare non potui, prout 
breve prædict in ſe exigit & requirit. In cujus rei teſtimonium tam ſigil- 
lum mei prefati Vic. quam ſigilla prædict. xij Juratorꝰ, huic partitioni In- 
dentat. ſunt appenſ. dat die & anno ſupradicto. 


Ego A. B. armiger Vic. Com. prædꝰ Juſtic* in brevi hnic ſchedulæ annex 
ſpeciticat? Certifico, Quod virtute brevis illius in propria perſona mea 10. 
die Aug. Anno, &c. acceſſi ad meſſuagium in brevi pred. ſpecificat & per 
Sacramentum J. S. R. B. c. (ad numerum 12) probor. & legalium ho- 
minum de Com. præd. ac viſnet* in eodem breve ſpeciticat. (habito reſpectu 
ad verum valorem ejuſdem meſſuagii, eundem meſſuagium cum pertin. 
in quatuor equales partes partiri feci, unam partem partium illarum, viz. 
&c. Tenend H. S. & F. uxori ejus (in brevi przd. nominat.) in ſepara- 
litate, per metas & boundas in jure ejuſdem F. Aliam partem inde, vix. 
&c. tenendum J. C. & M. uxori ejus (in brevi præd. nominat*) in ſepara- 
litate, in jure ejuſdem M. Et duas alias partes inde, viz. &c. tenendum 
prefato I. S. in ſeparalitate, in jure ſuo proprio. Et ego præfatus Vic. die 
& Anno ſupradict' cas deliberari & aſſign teci prout idem breve in ſc 
exigit & requirit. In cujus rei teſtimonium, &c. 

Vide libro Intrac. fol. 453. c. d. The like return of a partition of 
certain Pannoꝛs, with the appurtenances, into two parts, 


Per que ſervitia. 
In a per que ſcrvitia,againf the Heir of the Tenant, gc. the Sheriff 
returned, that the Tenant in his life time ſold the Land in Fee, tc. 


So that the Heir had never any thing therein, gc. Fitz. per queux ſer- 
VIC' 13. 24. 


CAP. 69. 


Retorn. de Summon. Parliamenti. 


Xecutio iſtius brevis patet in quibuſdam Indenturis huic brevi an- 
nex*. g 


Retorn. de Summon Milit Parliament. 


Irtute, &c. ſum” feci A. B. Militem, unum Milit? de com. meo gladio 
| cinctum per B. I. & C. B. quod fit coram Juſtic. infraſcripꝰ ad diem 
& locum infranominat”, prout iſtud breve in ſe exigit & requirit. 

Manucapt' infranominat* A. B. B. T. & C. B. I. D. R. R. 
Exitus cujuſlibet eorum, xx s. 


Retorna Eligend' Milit* Parliamenti & Burgeſſ. ee hic 
antea. 


Br. 12%, 
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Retorn. brevis de Proclam. de Adjournamento Parliamenti. 
Executio iſtius brevis patet in quadam Schedula huic brevi annex. 


Virtute brevis Dom. Regis mihi directi, & huic ſchedulz annex. Ei- cb 

dem Dom. Regi certifico, quod 16 die I. Anno Regni dicti Dom. Regis, 

&c. apud Cantabr. in Com. præd. & 20 die ejuſdem menſis I. Anno 
ſupradicto, apud Linton in eodem Comitat. ac. 27 die 1. Anno ſupradicto 

apud Newmarket in eodem Com. Nec non 9 die F. Anno ſupradicto 
apud E. in eodem Com. Proclamari feci omnia & fmgula in eodem breve 
content. ſecundum formam & efſectum ejuſdem brevis, Et prout 

breve illud mihi præceptum fuit 3 In cujus rei teſtim. ego A. B. ar. Vic. 

Com. præd. huic. Schedulæ, ſigillum meum appoſui. 


Præmunire. 


Upon this Writ the Sheriff may Return, Quod Przmunire fecit, 
&c. quod eſſet, &c. coram, &c. ad faciendꝰ quod iſtud br. exigit, &c. Fitz. 
Retorn. 61. *. | 

And ſuch garniſhment ought to be two months bekoze the Return. 


Ibidem. 


The Sheriff returned that the Defendant was garniſhed generally, 
but ſhewed not upon what dap, cc. This was holden void. Fitz. Ret. 65. 
Br. Rector. 56. 103. 


Irtute iſtius brevis tali die & anno per, I. S. T. V. R. I. & E. F. Prowmirt. 
probos & legales homines de balliva mea, præmunire feci V. R. | 
clerico infranominat?, quod fit coram Dom. Rege ad diem infracontent? 
ubicunque, &c. ad faciend. & — prout ittud breve in ſe exigit & 
requiritz Et 1. B. & cæteri detend” infranominat' nihil habent.in balliva 
mea per quod eis Præmunire facere poſſum ad præſens, nec ſunt invent? in 
eadem. Fitz. Retor. 61. & 65. 


— 


CAP. 70. 


he a Przcipe quod reddat of Land, it is a good return fo2 the @he- pracipe quod 
riff to ſay that the Tenant is dead: 32H. 6. 27, reddats 

Przcipe quod reddat, is a Writ of great diverſity, touching both 
the fozm and uſe, and extendeth as well to a Wric of Right, as to 
other Writs of Entry oz poſleſlion. 


De *queux choſes briefs de Entry gift, & de quenx nemi. Vide Welt, de 
Recoveries, Sect. 2. 3. 6. & 7. | 


Ik the Sheriff ſhall return that the Tenant, who is an Abbot, gc. 
is depoſed, this is a good return; foz that is as much as if he hay 
returned him dead, 


But if the Sheriff ſhall return that the Tenant is an Infant, oz a 
Feme Covert, theſe Returns are not good, Dyer 104. 
In a Præcipe quod reddat, the bert 


ff returned, Quod detendens non 
Pm 2 eſt 


Proceſs. 


1 


Br, 2 


, | ” C1 
Returna Brevium/! 
eſt tenens, & quod Nihil habet unde cum £ —— potuit, Quere fi bon, 


eo quod petens teft au quod tenen et, & pur cev le Vic. poiet aver. 25 Summon 
in terra petita. Yide Br, - Surnmons, 2 3- & Fitz. Rector. 97. & hic cap. 3 6. 


% III. 17 


In a Pre 


hil krabet, 11 eſt ientüts, Ge. this is a god return; but otherwiſe it 
ts a Formedon 5 b: that in a Formedon the Sheriff may ſummon 
him in the land demanded, whether- he be Tenant thereof | oz no. Vide 
Fitz. Rerer- y. I 9 CT 32 


I @ Prof ede eh 4 6 wo return to ſay, that the Tenant Br. 15 


Ne eden 2 H. 7. Br. Retorn. 84. Fitz. 
eror! 34. NR 02 11.1. 

And pet the Sheriff ig by this Writ authoꝛized to Command the 
Tenant to yield the Land to the Demandant. Co. L. ror. 

Fut if upon command of che Sheriff) the Tenant fall yield the 
Land; pet ic ſemeth that the Sheriff muſt Summon the Tenant (and 
mulk feturn the ſame } foi that the pielding of the Land-muſt be in the 
Court; v hen the party cometh in. Kiel 136. 5 

Jn a Præcipe againſt two if the Sheriff returneth one of them Sum⸗ 
moned,-ans the other nor? this is no good return, but he muſt Sum- 
mon them both, and ſo make his Recor. Br. 89. 


In a Præcipe quod reddat, if the Sheriff ſhall return the Tenant Fitz. 99. c 


mummdned, where inderd he was not ſummoned, whereby the Tenant 
köketh his X unds by default, upon the Grand Cape returned, the Mes 
nant ſhall have his ad ion againſt the Sheriff foz ſuch falle return, N. 


te that in a Præcipe quod reddat of Land, there ought to be tuo 
Du oners,: Pls; 393. a. eri 

"Car ſt mu forſepe un, & le tenant fait default, & perde per default, il auera 
breif de Diſceit | Ibid.” & Fitz. 97. o. | 

And the Sheriff oz his Officer;/in the pꝛelence ol choſe Summoners 
onght-to Sunmion the Tenant, firſt ro kep'his day of the Return 
(naming that in certain) again he cught to name the Demandant, and 
alſo to name the Land in demand. Hic. cap. 31. 

In a Præcipe quod reddat, upon the Summons if the Sheriff by in⸗ 
fozmation of the Demandant Summoneth the Tenant in another 
mans Lands, thinking it to be the Tenants Lands, the Sheriff ſhall 
be g_ here fo2 this his Eutry into another mans Land, Doctor 
& Stud. 150. 

Return 5 Proces Original: ſc. — Alias, & Pluries; et hic 


Arten Retorn' de OCapias. 


tk Lr de Verde: — o hic bellen. 


E 


1) 1h 3532 1 


vide kao de De Auf. went Par benen ap 69. 
AS Her- Cancelariam, cap. 81. 


Br. 4 325 49. 
Br. de Communi Cuſtodia. Ibid. 


CAT. 70 


RY) he, the Tenant voucheth, and the Sheriff re- 14 8.6. 20. 
turnech (u eee ad Warrantitandum) that the vouc hte, ni- Br. 62. 


12 E. 11, 
Br, 103. 


CAP. 70. 


Returna Brevium. 


Retorne de Pone, ſc. de remover Plee, & c. 


Pleg. de proſequend' I. D. R. F. 
Infranominat. H. E. attach. eſt per pleg. N. F. R. D. 
R. M. Mil' Vic. 


. D2 that party may be attached by his goods, and then the Sheriff 
map return it thus: Infranom. H. E. attachiatus eſt per unum equum 
precii xx s 1. 481 6 | 

Infranomꝰ J. H nihil habet in balliva mea per quod attachiari poteſt. 


Nota que cheſcun Pone eft forſque ſummons : ſc. Command al Vic. de Sum- 
mon, am prefix. jour al parties,Plaintiff, & Defendant que ils ſont in Bank, &c. 
A it be in a Wric of Right, See what the Sheriff muſt Return, 
Hic. cap. 56. | 
And it it be in a Replevin, the Sheriff muſt return the Plaint out 
of the County Court in Banco, and recurn the ſame under the Seals of 


four Duicozs of the lame Court, as followeth. 


Virtute iſtius brevis mihi direct poſui coram Juſticꝰ Dom. Regis de Pore ſr replies. 


Banco apud Weſtm. loquelam quæ eſt in com. meo. Fer breve dicti Dom. 
Regis, inter T. W. & H. B. de averiis ipſius T. W. capt. & injuſte detent, 
ut dic? prout patet in quadam ſcedula huic brevi annex. &c. 

Oz thus, Virtute iltius brevis in forma infraſpec poſui loquelam infra- 
ſcript. ad diem & locum infracontent. prout interius mihi precipiturz cus 
jus quidem loquelæ Recordum patet in Scedula huic brevi conſut. ſimul 
cum alio breve unde infra fit mentio. Libr. Intrac. fol. 570. d. 

Summon' I. P. I. D. 


Pane. 


Ad com. meum tent. apud C. 12. die A. anno Regni Dom. Regis nunc, Scedulo. 
&c. 20. T. W. queritur verſus H. E. de placito captionis & injuſtæ deten- 


tion. averior; Et ſunt pleg. de proſequend' & retorna habend. fi. ret. 
inde adjudicet. viz. I. M. W. F. In cujus rei teſtimonium l. K. B. C. D. G. 
& R. S. quatuor legales homines ex illis qui recordo illo interfuer? in plena 
curia illa eidem record? ſigilla ſua alternatim appoſuerunt, die & ann. 
ſupradictis. 

In a Replevin a Pone went out, and at the next Court the Plaintiff 
was nonſuit in the County; by Catesby, the Sheriff may ſerve 
the Pone, and exetute the ſame (Ic. to require the view of the Plea,and 
to Reco2d and return the ſame) but Pr. Brook maketh a Quzre thereof, 
foʒ that by the nonſuic, ic ſemeth there reſteth nothing to be removed: 
Eut the Sheriff may return, Quod ad proxim. comitatum, &c. le Plains 
tiff fit nonſue, & ſic nul purol la. 

But notwithſtanding that the Plea be diſcontinued in the County, 
pet it may be removed by a Recordari. Vide Fitz. 71. a. & Br. Retor. 
113. 

And note that the Pone, and the Recordare, be only to remove the 
Suic into the Kings Court: And the Plaint only ſhall be removed, 
Retorn ſur breif de Proprietate probanda. Mił hic cap. 73. 


8 


NQaere impedit. FF 


us Furt. 


Retoma Brevium. 


CAP. 71. 


CAP. 71. 
Quare Impedit. 


a Quare Impedit, the Defendant mult be @ummoned by the She- ,, k. 6.3. 
fl. Fitz. br. al. Eveſque 4. Br. 101, 

And this Summons may be made in the Church, oz to the perſon. 

In a Quare Impedit, the Sheriff returnednihil,upon the @ummons, 
and upon the Attachment, and upon the Diſtreſs, and it was holden 
that the Plaintiff ſhould recover, by the intendment of the Statute 
made Anno Tamen Martin contra, and that the Sheriff might 
have ſummoned the Defendant in the Church. Vide hic c. 31. 

If the Sheriff return upon a Quare Impedit, Quod querens non in- Pitz. 38. c. 
venit plegios, then the Plaintiff may find pledges in the Common 
Place, and ſhall have a new Writ of Quare impedit, and if the Sheriff 
return thereupon, Tarde, and the Defendant appear, and the Plaintiff 
be demanded and comes not, the Defendant ſhall not have a Writ-to 
the Biſhop, foz that no Wric was ſerved upon the Defendant. 

If the Defendant comes not at the Diſtreſs returned againſt him, 
the Plaintiff ſhall have a Writ to the Biſhop, without making any 


Title. Vide Dyer 241. 


Quid Juris Clamat. 


Upon the Writ of Summons in a Quid Juris Clamat, the Sheriff 
is to return the party S@ummoned in this oz the like manner. 


E. F. 
Plegii infranom' CI. S. 
J. D. 


A. B. Arm' Vic'. 


In quid Juris Clamat le vie. Retorne quod Clericur eſt non habens laicum Flxz. 38. 1 
feodum, & c. Et fuit adjudge nul Retorne, car doit Diſtr. Iny en le terr. en de- 
mand. Fitz. Retor. 59. 
Virtute, &c. tali die & anno, &c. Cepi in manus Dom. Regis tene- 
menta infraſcriptꝰ cum pertinent. Et alterius eiſdem die & anno ſcire feci, 
tam A. B. capitali Dom. immediat? feod. tent? infraſcriptꝰ cum pertinenꝰ; 
quam infraſcript* H. D. — probos & legales homines de balliva mea, 
quod ſint coram Juſtic infraſcript? ad diem & locum infracontent'; audi- 
tur recogn? infraſ. prout interius mihi præcipitur. Et ulterius eiſdem Ju- 
ſic? certiſico, quod non eſt alius capitalis Dominus feod. prædict' mediat?, 
neque immediat*;” inter Dominum Regem, & infraſcript A. B. cui ſcire 
facere potui. 


Car. 72. Retorna Brevium: 


CAP. 72. 
Retorn' de Recordare facias Loquel, in Comit. 


Ecordare eft de remover Plaints in County Courts, Fitz. 70. b. 
Cheſcun breif de faux Judgment, ſur Judgment done in le County 
Court, eſt un Recordare & eſt direct; al Vic. Fitz. 18. ab, 
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Virtute iſtius brevis mihi directi in pleno com. meo tent. apud. C. in Ricordarti 


com C. infraſcript* tali die & anno, recordari feci loquelam quæ eſt in 
eodem com? inter partes infraſcript* unde interius fit mentio, qua quidem 
loquela patet in quadam ſchedula huic brevi annex*. Et record? illud 
habeo coram Juſtic? infraſcriptꝰ ad dietn & locum infracontent? ſub ſigillo 
meo, & ſigill', W. H. T. R. &c. quatuor proborum & legalium hominum 
oz militꝰ ejuſdem com? ex illis qui record? ill interfuerunt. Et partibus 
infraſcript* diem illum præfixi, quod tunc ſint in loquela illa, prout juſtum 
fuerit proſecuturꝰ, prout interius mihi præcipitur. 


Ad com. meum tent. apud C. in com. præd. tali die & anno, coram g,1,0414, 


H. W. S. S. T.V. & A. B. quatuor ſectator. curiz pred, inter alia fic conti- 
netur 


averiorum ſuorum (contra vad' & pleg* &c. ) Et ſunt pleg de prof. Nec- 
non de retorn* habend* fi retornꝰ adjudicetur. 
Pleg? de prof. I. D. R. F. In cujus rei, &c. Ut antea in Retorne de 


R. 8. queritur verſus I. T. de placito captionis & injuſtæ detentionis ogucla. 


Virtute iſtius brevis mihi direQi recordari feci loquelam quæ fuit in Alte. 


com? meo inter partes infraſcript*, & eiſdem partibus diem prætixi,eſſendi 
coram Juſtic* infraſcriptꝰ ad diem & locum intracontent* prout iftud breve 
in ſe exigit & requirit : Que quidem loquela patet in quadam ſchedula 
huic brevi conſuta. 


A. B. queritur verſus C. D. de placito captionis, & injuſte detentionis que}, 


averior? ſuorum. 
Plegii de proſequend' &c. (ut ſupra.) 


Virtute iſtius brevis recoxdari feci loquelam, que eſt in com' meo fine Alt. 


breve Domini Regis, inter W. H. & A. D. de averiis ipſius W. H. captis & 
injuſte detentis, ut dicit. Et record? illud habeo coram Juſtic' infraſcriptꝰ 
ad diem & locum infracontentꝰ ſub ſigillo meo, & ſigillis A. B. C. D. E. F. 
& G. H. quatuor legalium militum de com. meo ex illis qui recordo ill 
interfuerunt, prout patet in quadam ſchedula huic brevi annex ſecundum 
exigentiam iſtius brevis, & c. 8 

Ad comꝰ meum tent' &c. ut ſupra. 


Virtute iſtius brevis mihi dire&i in pleno com? meo tent? apud caſtrum g. 
, C. in comitat* Cantab? infraſcript* (tali die & ann.) recordari feci loque- Aliter. 


lam unde interius fit mentio 3 quæ quidem loquela patet in quadam ſchedula 
huic brevi annexat*. Et recordum illud habeo coram Juſtic* infraſcript. ad 
diem & locum infracontentꝰ ſub ſigillo meo & ſigillis W. H. E. R. &c. 
quatuor proborum & legalium militum ejuſdem com' ex illis qui record? 
illi intertuer* & partibus infraſcript* diem illum prefhxi quod ſint ibidem 
in loquela ill prout juſtum fuerit proſecutur, prout interius mihi pre- 
cipitur. 


Reſiduum 


a 


272 Returna Brevium. Cae.72, 
Scedul. Reſiduum executionis iſtius brevis patet in quadam ſcedula huic brevi 
annex”, | 


Querela, R. S. queritur verſus T. E. de placito captionis & injuſtæ detentionis 
averiorum ſuorum. 


1 of 
N 


A. B. Ar Vic. 


Virtute hujus brevis Recordari feci loquelam quæ fuit in Com. meo 
ſine brevi Dom. Regis inter I. W. & H. S. infraſcript. de averiis ipſius l. 
capt. & injuſte detent 3 Et eiſdem partibus diem & locum infracontent. 
præfixi, quod tunc tint ibi in loqucla illa, prout juſtum fuerit, proceſſurum, 
prout iſtud breve in ſe exigit & requirit, Cujus quidem loquelz recordum 

huic brevi eſt Conſut &c. Liber Intr. fol. 570 d. ä 
Qu. R. S. Queritur, &c. Ibid. 
Upon the Recordare, the Sheriff is firſt toReco2d the Suit in full 

Court, and then to return the ſame under his own Deal, and the Heals 

of four Duitozs of the ſame Court. And after the Sheriff is to Summon 
the Defendant to be there at the day of the Keturn thereof, ſin: il rowers 

foits prefix un jour in Banco al parties. Fitz. 70. b. Finch. 122. hic cap. 114. 

That the Sheriff may cauſe this Mrit to be openly read in the ſame 

Court; ſo that the parties may have notice of the day of their appear- 

ance. 

Mes Riens ſerra remove forſque le Pleint, coment que ils ſont al iſſue. Fitz.7 1, 
32 39. "2 1 

Ik the Return ſhall be ad Comitatꝰ meum tentum, &c. Recordari feci 

Ioquelam quæ eſt in eodem Com. coram me; this is not god; foz the 

Suitozs are Judges there: And therefoze the return muſt be, Recor- 

dari feci loquelam quæ eſt in eodem Comit. coram Sectatoribus Curiæ, and 

not coram me. 21 Hf. 6. Fitz. Retor. 17. 

And the Schedule muſt be Ad Comit. meum tent. (tali die & Anno) 
coram, ſuch and ſuch, Sectatoribus Curiæ, and not coram me. 

In a Recordari de averiis, it is a good Return foz the Sheriff, quod 
Cauſa non eſt vera. 30 E. 1. Fitz. Retor. 1 14. 

The Sheriff upon this Writ may return Tarde. Fitz. Recordare 8. 

Note that a Recordare is to remove the Suit into the Kings Court, 
ſc. out of the Court of Ancient Demeſn, Yundzed Court, County 
Court,oz Lozds Court,upon a falſe Judgment given in any of them, 

Eut where the falle Judgment is given in any other Court Baron 
then the County oz Sheriffs Court, there it is called an Accedas ad 
Curiam. Fitz. 4. 13. 70. ; 

If the Plaint be removed out of the County Court by a Recordari, 

- &c. and the Recordari beareth date befoze the Plaint be entred in the 

County Court, and che Sheriff-removeth- it, it is god: Eut if the 

Recozd be removed out of the Court of another Lozd, by ſuch a Mrit, 

bearing date befoze the Plaint be entred, it is not good, Fitz. 71. d. 
Hote that in the Wric de Accedas ad Curiam, the Sheriff muſt take 

with him four men of the ſame County: But in this Recordari fac? Pitz. 18. c. 

loquelam, the Sheriff needs not take any with him: Eut both theſe , 

Writs muſt be returned under the Seal of the Sheriff, and the Heals 

of four of the Suito2s of the ſame Court. Hic cap. 113. 

Upon a Writ of Recordari fac. loquelam, directed to the Sheriff, 
although the Plaint oz Suit be determined, pet the @heriff is to make 
Execution, and Return of the Wlrit, ſc. to require the viem of the 
Plea, and to Reco2d and Return the ſame, &c. Vide Dyer 268. Pl. 17. 
& Fitz. 71. a. ; 8 

Rediſſeifin; The Sheriffs duty in executing this Writ, Dee hic cap. 93. 


CAP, 


Car. 73. Retorna Brevium. 


CAP. . 73. 


Netorne de Replevin ſur Retorn. habend. Aueriorum. 


#. de proſequend* & de retorn' inde habend?, fi retornꝰ inde adjudi- 7's 
cCektur, J. D. R. R. | 
Virtute, &c. Repleg feci infraſcripto R. averia infraſcript?, prout in iſto 
brevi mihi præcipitur: Et ulterius infranomꝰ Domino Regi certifico, quod 
nullum aliud breve de infraſeriptis averiis repleg” unquam præter iſtud 
breve mihi liberat* fuit, &c. Quære if this laſt clauſe be god: Dee hic 
infra 28 H. 6, 
Virtute, &c. (tali die & anno) repleg feci R. B. infranominat averia Alter. 
ſua infra ſpecificat, que infranominat. T. M. & R. S. ceperunt & injuſte de- 
t inuer. ſecundum formam hujus brevis, prout interius mihi præcipitur. 
Et infraſcript. T. & R. attachiati ſunt per centum oves precii 6 l. per T. F. 
ballivum, per placitum, J. T. & R. M. Et infranominat. R. B. attachiat. 
elt per dict. ballivum meum per tres vaccas precii 3 l. per pP prædict. J. T. 
& R. M. Et nullum aliud mandat. five breve Domini Regis præter iſtud 
_ — averiis predict. repleg. ante advent. iſtius brevis mihi unquam 
| « fit. 
Virtute iſtius brevis mihi directi deliberari feci infranominat. J. B. Aliter 
averia quæ T. M. cepit, & eidem T. M. in curia Domini Regis adjudicat. 
fuer. prout interius mihi præcipitur. 


A. B. Ar. Vic. 


Ak the Defendant hath return awarded him, and he ſues a Writ, de 
Returno habendo, and the Dheriff returns upon the plur. quod averia 
elongata ſunt, &c. here he ſhall have a Scire facias againſt the pledges, ec. 
Fitz, 74. f. & 7 R. 2. Fitz. Wither. 11. 


Upon a Replevin directed to the Sheriff, it ſeemeth that he needeth 
not to return the Writ, until the Pluries Replevin : Tut if at the Plu- 
ries he doth nothing, an attachment ſhall go out againſt the Sheriff, 
directed to the Cozoners, cc. 


Et nota que le Pli. pojet ſuer touts le brief, ſc. le Replevin, Alias, & le Plu- 
ries, tout al un temps, & poet deliver emæ al Vic. come a luy ſemble bon, Fitz. 
68. e. 


It ſeemeth that the Writ de Returno habendo, is not returnable, 
Fitz. Replev. 3. 


Alſo note that the Sheriff befoze he maketh deliverance of any di⸗ 
ſtrels, c. muſt not only receive of the Plaintiffs pledges de Proſequen- 
do, hut alſo plevges fo2 the return of the beaſts, if the return be awards 
ed. And if the Sheriff taketh inſufficient pledges de Retorno habendo, 
they are ar no pledges: And he ſhall anſwer the pꝛice of the beaſts, ec. 
ſc. a Writ of Detinue lieth againſt the @heriff who made the Reple- 
vin. Vide Br. Detinue 6. & hic c. 114. 


An Virtute, 
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Virtute, &c. Domino Regi cer tifico, quod poſi receptionem hujus 
brevis, per totam ballivam meam diligenter inquiſivi, & nullo modo 
mihi conſtare poteſt, quod aliqua averia infranominat. W. P. capt. fuer. 
& injuſte detenta per infranominat. J. N. prout in breve ſupponit. Ita 
quod executio iſtius brevis ſecundum tenorem & effectum ejuſdem per 
me tier] non potuit, prout interius mihi præcipitur: Et ulterius Domino 
Regi certifico quod nullum aliud breve de plur. repleg. præter iſtud 
mihi unquam deliberat. fuit. (Quære de hoc, & vide, 5 H. 7. 27 e 
ſtea.) 
In a Replevin the Sheriff returned (at the plur.) quod nullus venit 


ex parte quer ad demonſtrand' ſibi averia : And he returned further 21 H. 6. 


quod nulla alia brevia inde ad ſuas manus devenerunt; And it was 
holden an ill return, and the Sheriff was theretoze amerced; foz it is 
a contempt in the Sheriff if one Writ comes to him, and he returns 
quod nulla alia brevia, &c. 28 H. 6. Br. 9. Fitz. Ret. 20. Vide Dyer 189. 
tiel Retorne. 

Upon the Plurics Repleg, the Sheriff returned, that he could not 
make deliverance, cc. fo2 that the Defendants claimed pꝛoperty therein, 
and thereupon a Writ de proprietate probanda was granted out to the 
Sheriff, aſſumptis ſecum cuſtod. placitorum Coron, &c. commanding 
him to make deliverance to the Plaintiff, if it be found foꝛ him: And 
upon the p2operty found foz the Plaintiff, then alſo (if the Plaintiff 
ſhall find pledges de Proſequendo) the Sheriff ought to attach the De⸗ 
fendants, ad reſpondendum tam Domino Regi de contemptu, quam 
querenti de dampnis, &c. Regiſt. 83. 87. Dyer 172, 173. Br. Propr. pro- 
banda 1. 32, 40. & 49. Fitz. Repl. 12. 

Mer nota que le trial del property in le County per brief de proprietate pro- 
banda neſt que Enqueſt de office, & poet eſtre travers & trie arere, &c. Br. pro- 
priet. prob. 49. 1 E. 4. 

And befoze the enquiry if the pꝛoperty be made by the Sheriff in 
his County-Court, the Sheriff is to give warning oz notice thereof 
” the Defendant , to the end he may be pꝛeſent if he will. Regiſt. 

85. 
J And beſides, the Sheriff muſt give warning thereof to the Plaintiff 
to be there to give in his evidence. 1 E. 4.9. 


Ante adventum iſtius brevis, Averia & catalla infranom. K. quz-W, Averia clon- 
C. cepit & injuſte detenuit, ut dicitur, Elongata fuerunt per predict. Sat. 


W. C. Ideo præſat' K. averia & catalla ſua prædict. Repleg' non poſ- 
ſum, &c. 5 


Nullum breve de averiis infraſcript* repleg' præter iſtud mihi unquam Aliter. 


liberat? fuit. Et ulterius Domino Regi certifico, quod ante advent? iftius 


brevis averia prædict elongat' ſuerunt, & ad loca mihi ignota tranſmiſſa Dyer 188. 


per infranom J. T. Ita quod ea infrafcript* W. nullo modo repleg. poſ- 
ſum, prout interius mihi præcipitur. 


Ante adventum, &c. averia infraſcripta per infranom' T. C. elongata ajjrer cur > 
5 * * * . 9 0 3 2 F 
ſuer ad loca mihi incognita; Ita quod viſum eorund' infranominat' deliverance. 


A. H. & T. C. retornand' habere non potui, prout interius mihi præ- 
cipitur. 


Virtute, &c, Domino Regi in Cancell. ſua certifico quod averia & Aliter in Can- 


catall. per infranom. A. B. prius capt. clongata ſunt ex com. infraſcript. ©! 
ad loca mihi incognita, per infraſcript. T. R. Ideoq; averia & catall. præd. 
infraſcript. R. retorn. non poſſum, prout interius mihi præcipitur. 


Ante adventum iſtius brevis, averia infraſpecificat. elongata fuerunt ajjrer Gr 2. 
per infranom. J. M. ad loca mihi incognita, fic quod averia illa infra - deliverance. 


ſcript, N. M. retorn. non poſſum, juxta formam hujus brevis. 


Upon 


Plur. RepP, 


Car, 


Br. 11 


Fitz 63. f. 


Fiz. 68. f. 


73. Retorna Brevium. 


Upon a Plurics Repleg. out of the Chancery, returnable in Banco, 
the Dheriffs of London returned that they ought to make Replevin, by 
their cuſtom, upon a Plaint in their Sheriffs Court, and not by Wric 
out of the Chancery; and this Return was holden to be inſufficienc 
(by all the Juſtices) and another Pluries Repleg. was awarded to the 
new Sheritts, and P2oces of contempt to attach the old Sherifls, 
Dyer 245, 246. 


Retorn. brecepri ſur ſceond. deliverance in Cont, 


PN de proſequend. & de retorn. habend, &c. J. D. R. R. Replevin, 

Virtute, &c, Ego W. A. unus ball. infranom. petii de J. T. & RN. 
infraſcript. deliberation. de averiis T. B. infraſcript. viz. de tribus bobus 
precii cujuſlibet bovis xx s. & duobus equis precii cujuſlibet equi xx s. & 
renuere inde facere deliberationem, & prædict. averia elongata ſunt ad 
loca mihi ignota, per quod inde deliberation. facere non potui, prout inte- 
rius mihi præcipitur. Et præd. T. J. attach. eſt per unam crateram argenti, 
ad valenc. xx s. 


In Repleg. le plt. fuit Nonſue per que le def. aver brief de Returno Habendo, 
Et ſur le Retorno Habendo, le Vic. retorne que le Plt. aver efloigne let avers, per 
que, Cc. Ceo eft bon retorne. Dyer 41. & 59. Fitz. 74. f. 


Mes fi le brief de Retorno Habendo ſoit agard al Vic. apres Second Delive- 
rance preie per le Pit. le Vic. n'ad power de ſerver le Retorno Habendo, mes le 
Second Deliverance. Dyer ibid. C. nota que le Second Deliverance eſt un Su- 
perſedeas de le brief de Returno Habendo, & 7 le mains del Vic. iſſint 
que il nad authority de faire aſcun Retorne ſur le brief de Retorno Habends.. 


Dyer 41. a 
Si le Vic. ſur le ſecond deliverance delivera les beaſts al Plt. Et ne retorne le 


brief iſſint gue le def. ne poiet aver Retorne, il avera ſon remedy vers le Vic. 
8 R. 2. Br. Second deliverance 12, 


Where the Sheriff taketh inſufficient pledges, de returno habendo, xetorn. des 
they are as no pledges, Er. 2. Avers, 


Ik a man hath a return Jdjudged foz him, this is no ſatisfaction foz 
the thing fo2 which it is awarded; but the Defendant ſhall retain this 
as a pledge 02 gage until he be ſatisfied; Eut he hath not any pꝛoperty 
therein, lo that if afterwards ſufficient amends ſhall be tendzed to him, 
he cught to accept thereof; otherwiſe the Plaintiff ſhall have a Wric 
of Detinue: Br. 6. 17. 


Nota o le tenant offer le rent, ou amercement, tempore diſtrictionis fatz 
ou apres le diſtreſs priſe, & le Seignior refuſe, il navera Retorue. 


If the Sheriff, upon the Repl. Sicut alias, oz plur. ſhall return that he 
hath ſent to the Faplitf of the Franchiſe,#c. who hath made no return 
to him; oz that he will make nodeliverance, gc. Then the Plaintiff 
map have a Non omittas to the Sheriff, commanding; him to enter the 
Franchiſe, and to make return: And if then the Sheriff (all not do 
this, the Plaintiff ſhall have an alias, and plur. &c. to the Sheriff ; 
And yet it leemeth that theſe returns,{c.quod mandavi ballivo libertatis, 
&c.qui mihi nullum dedit reſponſ. oꝛ that the Eayliff will make no deli⸗ 

Nn 2 verance, 


Retorna Brevium. | C AP. 73: 
verance, xc. are no good Returns: foz by the Stat. of Weſt. 1. c. 17. 


f A that the Sheriff, upon ſuch returns made to him by his 3 E. 1. c. 17. 
Bayliff, ought 


yelently to enter into the Franchiſe himſelf, and to 


mage deliverance of the Goods taken, gc. Dee che Stat. 52 Hen. 3. 


Cap. 21. 

ate that there be divers manners of cauſes, which the Sheriff may 
return upon the pluries, fo2 which he cannot make Replevy 02 deliver⸗ 
ance : ſ& the Regiſter, & Fitz. 73. g. LIED 

Alſo note that upon theſe returns following made by the Sheriff,the pitz. 68. g. 
Plaintiff ſhall have a Capias in Withernam, directed to the Sheriff to Withernam. 
cake ſo many of the cattel of the Defendant, cc. ſc. if the Sheriff upon 
the Plur. ſhall return, | | | 


1. Quod præd. B. averia præd. A. cepit & ea fugavit, de com. præd. in com 
S. per quod eidem A. Repl. non potuit, &c. | 
Ws mandavit ballivo libertatis, de R. cui retor brevium, &c. qui Fitz. 68. g. 
reſpondit quod averia elongata ſunt, &c. per quod non poteſt habere vi- 9 Fitz. 69, 
ſum eorum 3 Nec de faire deliverance. 2 
3. That he himſelf cannot have the view of the beaſts to make deli⸗ 
verance. 
But in this fozmer caſe it ſeemeth the Return muſt be further, ſc. 
Quod acceſſi ad locum, & viſum habere non potui z Fo? otherwiſe it map 
be that he could not have the 'view of the cactel, foz that he came not 
where the cattel were. 2 E. 3. Fitz. Ret. 76. * 8 
And yet if the cattel be dꝛiven into a Fo2t 02 Cattle, the Sheriff may 
return quod averia clongata ſunt. Finch. 354. 
4. That after the taking ec. the Defendant hath efloigned (oz con- 
veyed away) the cattel out of the Eayliwick, whereby he cannot make 
deliverance, 
5. That the Defendant hath elloigned the cattel to places unknown, 
by reaſon whereof he cannot have view of the cattel to make delive- 
rante. 
6. Quod mandavit ballivo libertatis, &c. who anſwereth that the 
Defendant hath imparked the cattel within the Rectozy of the Church 
of C. ſo as he cannot make deliverance, cc. 


In a Repel' it is a good return fo2 the Sheriff to ſay, that the De- Br. 46. 109. 
fendant (oz his Xapliff, oz ſervant, quære) claimeth pꝛoperty in the 
goods, cc. Sed nota que i le defendant in Repleg. claime property fauxment C- 
iſſint trove in proprietate | il ſerra fine, & impriſon. Co. 8. 60. a, 
Fitz. proprietate probanda 1. plus hic c. 114. | 

And note that a man cannot claim pzoperty by his Bayliff oz er- 
vant, fo2 that ik the claim be found to be falſe, the Lozd cannot be 
fined and impziſoned, Vide Fitz. proprict. proband. 6. & Br. Retor. 108. 
& Co. L. f. 145. b. | 
In a Repl. it is no good return to ſay that there are no ſuch cattel 
o2 goods found within his Xayliwick, Br. 89. 5 H. 7. 27. Fitz, Ret. 
116, . 

But the Sheriff may and onghr in ſuch caſe, co return, Quod averia Br. 
ſunt elongata. 5 H. 7. 27. 

The Sheriff returneth that the Defendant took the cattel as Fayliff 

of ſuch a Town, foz the Kings vebt, and ſold them, #c. Oz recurneth 
that the Defenvant delivered the cattel to another in execution by fozce 

of a Recovery 3 are no good returns, but the Sheriff maſt make 
his uſual return. Fitz. propriet. probanda 5, a 


Allo 


Br, Offic. 10. a 
Er. retor. — it, but only of luch cattel. c. as the Plaintiff in the Replevin ſhall ew 


20 E.4 11, 
Br. 100. 


Br. 125, 


Pr. 123. 


Cab. 74. Retorna Brevium. 


Alſo the Sheriff may returu, Quod nullus venit ex parte querentis 
ad demonſtrand. ſibi averia: Br. 9. 89. Kiel. 119. 
The Dfficer which maketh oz ferveth a Replevin, needs not to ſerve 


unto him: And yet the Officer ought to take notice what and whole 
tattel, æc. they be, which he ſhall replevy at his peril, Vide Kicl. 119. 
pro & contra, & Fitz. Barr. 191. & Treſp. 243. x 

Eut yet by ſome opinions, if in a Replevythe Plaintiff voth ſhew to 
the Sheriff the beaſts of a ſtranger, and che Sheriff delivereth chem, 
the Sheriff is no Treſpaſſo2 herein; foz the Sheriff is not bound to 
make Replevy, but by the ſhewing of the Plaintiff (and then the default 
is in the Plaintiff, and not in the Sheriff.) And again che Sheriff 
cannot by common reaſon take knowledge which are the beaſts oz cat- 
tel of the Plaintiff, and which are not. Kicl. 129. vide hic c. 22. & 30. 
other like caſes. 

The Sheriff returns, Quod averia elongata ſunt ad loca incognita; 
this is a good return: but it the return be, ad loca incognita infra com, 
meum, the Sheriff ſhall beamerced fo2 ſuch a return; foz he is to take 
notice of chem, if they be within his County. | ; 

In a Repl. at the Plurics, the Sheriff returned that the cattel are 
dead, and it was holden to be a good return, 

Ik he which is diſtrained, take his cattel again, and yet ſueth a Re- 
plevy, the Sheriff may return the ſpecial matter. 

If the Sheriff returneth that the cactel are in a Fozt, Caſtle, oz 
gy #c, ſo that he could not make deliverance, this is not good, 

IC c. 36. R 


CAP. 74. 


Retorna brevis de reſtitution. 
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Irtute iſtius brevis mihi direct. ( tali die & anno, &c. infraſcript.) xeſirgr, 


tenementum intraſcript. cum pertin. reſeiſivi; & intranominat. T. 


& H. plenam poſſeſionem & ſeiſinam inde reſtitui, prout interius mihi 
præcipitur. 


See hic antca, habere fac. ſeiſmam, & habere fac. poſſeſſionem. 
Retorna brevis de bons Reſtituendis apres exigent, Vide hic c. 59. 


Retorna de Reſammon. 


1 iſtius brevis patet in quadam ſcedula huic brevi annex. Reſummar. 


A. B. A Vic. 


Nomina Jur. 24. Milit. unde in brevi huic ſcedulæ annex. fit mentio: 
R. M. de N. Ar. 
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T. B. de M. Ar. &c. (ad numerum 24. 


Quilibet Jur. præd. ſeparatim Reſum. eſt per H. R. & M. N. bonos 
ſummou. 


— 


A. B. Ar Vic. 


Sanftuary, Ante adventum iſtius brevis mihi direct. J. S. infranominat. intravit 
Sanctuarium Sancti Petri Weſtm. in com. Midd. & codem com. adhuc 
moratur , per quod corpus prædict. J. S. coram Juſtic. infraſcript. ad diem 
& locum interius ſpecificat. habere non poſſum prout, &c. 


5 Upon a Capias, the Sheriff returned that the party was Uerger in 6H. 4. f. 3. 
; the Church of Sarum, and abode within the Pzecinc of the Church, 
and being a Danctuary, he therefoze returned, Non eſt inventus, and 
it was holden to be no good Return, fo2 that he might have ſerved this 
Pz2oceſs in the Church. | 


— 


CAP. 75. 


Retorne de Scire Facias. 


A Scire fac. is a UUrit judicial, and is uſually to warn a man to come 
and ſhew cauſe to the Court, why execution of a judgment which 
is paſt, ſhould not be done, Na. Br. 163, 164. 
And the Sheriff upon this Writ, is only to warn the party to ap⸗ 
pear (befoze the Juſtices) ec, actoꝛding to the Mrit, and then to return 
. the ſame. Ibid. 
Scirt fatias, Virtute iſtius brevis mihi directi, per A. B. & C. D. probos & legales Scire ſeci. 
homines de balliva mea, & ire feci infranominat. J. S. quod fit coram Juſtic. | 
Domini Regis, (vel coram Domino Rege, vel coram Baron. Domini Re. Com. Banco. 
gis) ad diem & locum intraſcript. ad oſtend. & proponend. fi quid pro ſe Banco Regis, 
habeat, vel dicere ſciat, quare, &c. (acco2ding to the matter contained Echequer. 
in the Mrit,) prout mihi interius præcipitur. 
Note that in a Scire fac. to execute a Recovery,the Garniſhment ouch 
to be upon the land. 22 H. 6. 38. 7. 
Garniſhment veigne del French parol Garnir. id eft, to furniſh. Come {; 
ation de detinue de Charters ſoit port envers un, & le def. plead que les Charters 
Fur. deliver a lic per le pit. & per un auter, ſur certein conditions, & preia que 
Fauter poiet eftre Garny (ſc. warned) de plead ove le plt. fi le condition ſoit 
forme ou nemy & ſur ceo le brief de Scive fac. iſſue vers lu, & ce. eſt appell G 
—_— Y Famter quant il veigne pleader ove le plt. & ce. eſt appell enterpleader, 
1 , 


Car. 75. Retorna Brevium. 


* Juſtic, CR Dom.Regis,(a) TheCourt of C. Pleas 
noſir1s. Domini Rege, (b) „The Kings Bench. 
Nag — * —— 8 Baron. Domini Regis, is The Exchequer. 
Domino Rege, in in The Chancery, 
Cancellaria, — 
* Retorn de Nihil, ſuper Scire fac. 
Nihil. Nfranominatus A. B. Nihil habet in balliva mea per quod ei Scire facere 


poſſum, neque eſt inventus in eadem. 


A. B. MiP Vic. 


Aliter A. D. & cæteri def. infranom. Nihil habent in balliva mea per 
quod cis Scire facere poſſum. Liber. Intr. fol. 591. a. 

Upon a Scire fac. againſt the Garniſhe, the Sheriff returneth Nihil 
habet, &c. this is not good, except he returneth further, Nec eſt inven- 
tus, 1 H. 5. Fitz. Ret. 3 8. Lib. Intr. 591. 

In a Scire fac. the Sheriff hath nothing to do but only to warn the 
party (hic c. 55.) and this ſeemeth properly to be called Garniſh- 
ment, 

Fitz. Ret. 83, Wy the Scire fac. the Sheriff uſually is commanded to give know- 
ledge to the Defenvant, that he appear at ſuch a mans ſuit in ſuch a 
Court, at a certain dap, there to do chat which the Writ requireth cc. 

And in a Scire fac. the Sheriff returned Scire teci A. ad eſſendum co- 
ram Juſtic. apud Weſtm. {ſecundum tenorem brevis: and foz that he did 
not lap, ad facienduni prout iſtud breve requiri he was amerced, 15 E.3. 
Fitz. Retorn. 108. & 119. Fo the Sheriff was to warn the party ad 
eſſendum, & faciendum quod breve requirit z And that Garniſhment 
alſo muſt be by (oz in the pꝛelence of) two others, and muſt be ſo re⸗ 
turned, ſc. Scire feci A. per J. D. & J. C. probos & legales homines, &c. 
ut ſupra, Vide Fitz. Retorn. 67, 77. 80, 115, 119. & hic c. 31. 

Eut the Dheriff needs not co name oz ſhew in what Court the party 
is to appear, as it ſeemeth by the book, 16 E. 3. Fitz. Ret. 78. tamen 
quære. 

Where Tenant foz life pꝛapeth in aid of him in Reverſion, in a 
Scire fac. againſt him, the Sheriff may return, that he was garniſhed in 
the land in Reverſion, which is terra petita, 35 E. 3. 26. 

Jn a Scire fac. the Sheriff map garniſh the party, by his perſon, oz 
by his lands oz goods as it ſeemech, 32 H. 6. 13. Kitch. Ret- 54. 


Sur appar. Virti te, &c. Scire feci inſtanominat' J. S. & J. D. quod fint coram 
Juſtic' Domini Regis infraſcript', ad diem & locum iufracontent', ad 
reſpondend' R. H. infranominat'. 


Ad audiend, Virtute, &c. Scire feci T. A. & E. uxori ejus infraſcript*, (per A. B. 

Record. & C. D.) quod ſint coram Domino Rege, ad diem infraſcript' ubicunque, 
&c. ad audiend' record. & proceſſum, unde iſtud breve facit mentionem 3 
Et ulterius ad faciend & recipiend. (omnia & ſingula) prout iftud breve 
cxigit. 


„ ö virtute, 


0, 
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Pers Exec“. 


Alter. 


In Cancel. 
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Virtute, &c. Scire feci, V. B. adminiſtrat* five executor. bonorum 
& catal* quæ fuer. T. P. infranomin. per . G. & G. K. probos & lega- 
les homines de ball* mea, eſſendi coram Domino Rege, (vel Juſtic') ad 
diem infranom?*. Neq; ſunt plures adminiſtr. aliquorum bonorum & 
catall* que fucrunt ejuſdem /. P. in ball mea, quibus aut cui ad præſens 
ſcire facere poſſum. | 


Nulli ſunt executor. de E. infranom. neque admin. bonorum & Ca- 
tallorum que fuerunt ejuſdem E. Nec hæred · neque tenent. terrarum 
& Tenementor. que ſua fuer. in Balliva mea, quibus aliquo modo Scire 


facere poſſum: this is good. 


Virtute, &cc. Scire feci T. V. infranominat. quod fit coram Juſt. infra- 
ſcript. ad diem & locum infracontent' per J. S. & R. G. ad ſaciend. ea 
quæ iſtud breve in ſe exigit & requirit, &c. 


Virtute, &c. Scire ſeci W. C. militi infranom. quod fit coram Domi · O. . 161. 2, 


no Rege in Cancellar. ſua ad diem infracontent. ubicunq; tunc fuerit in 
Anglia, ad oſtend. & proponend. prout iſtud breve in ſe exigit & requi- 
rit, per J. M. & W. D. probos & legales homines ball' mei, juxta form. 
hujus brevis. 


- Virtute brevis iſtius mihi direct. 12. die Aprilis, anno Regni dicti 
Domini Regis viceſimo ſupradict. per J. B. gener. & T. W. gener. pro- 
bos & legales homines de Balllva mea Scire feci eiſdem Tho. P. & Marg. 
eſſend. hic modo ad hunc diem, ad informand. dictum Dominum Regem 
& conſillum ſuum, prout breve prædict. in ſe exigit & requirit, ac prout 
per breve illud mihi præceptum fuit. 

Scire feci eidem J. S. eſſendi coram, &c. oſtenſ. in forma prædicta per 
R. F. & T. G. probos, &c, Liber Intr. 217, 2 18. 


wn Sheriff may return Tarde; &c. in a Scire Fac. Libr. Intr. 
459. | | 

In a Scire fac”, It is a good return that the party is dead, Br. 125. 
Fitz. Retor. 69. Br. Recog. 2. Libr. Jur. 458. b. & 591. a. 


In a Scire fac. to have return of Cattel after the Return awarden, 
the Sheriff may return that the Cattel are dead. 13 R. 2. Br. Aver- _ 


ment 36. 


In a Scire fac. againlt a Parſon of the Church , the Sheriff 
— that the Parſon had Reſigned, gc. This is ms Hic 
cap. 55. 


In a Scire fac. againſt an Abbot, the Sheriff returned that he was 


Depolſed 3 this was a good Return; foz it was as much as if he had 
returned him dead. 1 H. 6. 2. 2 H. 7. 10. Fitz. Retor. 1. 


In a Scire fac. againft the Husband and Wife, it is no god Return 
to ſay they are Divozced. @ee hic cap. 36. 


The Sherift returneth Scire feci hæredibus & terræ tenent. without 


| *naming the Peir, oz terr Tenants, by their pꝛoper names; and the 


- Sheriff was therefoze amerced. 41 E. 3. Fitz. Retor. 69. 


In a Scire fac. the Sheriff returned Scire feci, A. B. infranom. per 
H. H. 


Car. 75 


CAP. 75. 


Retorna Breviuni: 


HH. & T. b. without theſe wo2ds, Probos & legales homines,&c. Vide 
IC c. 36. 


Upon a Scire fac. &c. the Sheriff returneth, Vobis certifico; o2, Scite 
feci quod fit coram vobis, &c. This wozd vobis, in both Caſes ſhall be 
referred to the Juſtices mentioned in the Mrit ; And xet it were bets 
ter if the Return were Vobis Juſtic. infraſcriptis, &c. 


In a Scire fac. to execute a Judgment, oz Fine, the Sheriff ought to 
return the Names of the @ummoners and Uepo2s. Br. Retor. 86. 


In a Scire fac. L. B. Magiſtro aulz de C. in Cantabr. & Scholaribus 
ejuſdem; the Sheriff returned, Quod Scire fecit Magiſtro, without ſays 
ing L. B. not ſpeaking of the Scholars, and it was holden void, 


In a Scire fac. E. Prioreſſe de W. the Sheriff returned, Scire feci Pri- 
oreſſe de W. without ſaping E. Prioreſſe, and it was void, 


If the Sheriff ſhall return Garniſhment (in a Plea of Land) wheres 
as no Garniſhment was made, an action of Deteit lieth againſt che 
Sheriff, cc. Stat. 2 E. 3. cap. 17. 


In a Scire fac. againſt two, the Sheriff may not return that one of 
them was Garniſhed, and that the other Nihil habet, &c. Foz although 
he hath nothing, yet the Sheriff ought to have garniſhed him bp his 
perſon. 1 H. 5. 13. Kitch. 54. 


In a Scire fac. againſt two, the Sheriff returned Scire feci modo & 
forma prout, &c. And it was holden good, though he returned not ſe- 
verally Scire feci. 2 H. 4. 14. 


Infranom? A. D. Nihil hahet in Balliva mea per quod ci Scire facere poſ- 
ſum: Neque eſt inventus in cadem: this is a good Return upon a Scire 
fac. againſt the Garniſhee; the Sheriff returneth Nihil habet, &c. this 
is not good, except he returneth further, Nec eſt inventus. 1 H. 5. Fitz. 
Retor. 38. 


Upon a Scire fac, Two Nihils returned, Countervails Scire feet; 
See Br. 101. 


Return de Scire fac. verſus Clericum, vide Plus hic c. 36. & 55. 
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Retorna Brevium. 


— 


CAP. 76. 
Retorne brevis de feiſina. 


Brief di ſeiſin. Vue iſtius brevis mihi directi viceſimo die Octobris anno infraſcript', 


Significat. 


F habere feci infranominato N. S. plenar. ſeiſinam de & in tenement? 
infraſpec. cum pertinentiis, prout interius mihi præcipitur. 


4. B. Ar Vic 
Pee plus in Retorn, de habere fac? ſciſinam, hic fol, Et Retom. de 


Scifin in Dower. 
Note that in ſuch Caſes, the party which recovereth Dower, ec. 


cannot enter, but muff firſt have ſeiſin delivered to them by the Sheriff, 


Plo. 529. b. 
And the Sheriff may put the party in poſſeſſion oz ſeiſin of a houſe 
02 land by a twig, clod, oz the like. 


Cae.76, 


Alſo if a man recover Rent, the Sheriff may put him in Seiſin Fiz. 179. l. 


thereof by Parol, 02 by any parcel of the Land out of which the Rent is 
iſſuing, ec. Dee hic antea Retorn. de Habere fac. Seiſinam. 
In Writs of Seiſin, it is no good Return fo2 the Sheriff co alledge 
_ _—_y in him whom the Mrit oꝛ Recoad ſuppoſeth to be Tenant, 
0. fol. 14. a. 


The return of a Significavit. 


V Irtute iſtius brevis mihi directi, cepi corpus infranominat' A. B. cu- 


jus quidem corpus remanet in priſona Domini Regis caſtri ſui C. 
ſub ſalva cuſtod. mea, donec Sancta Eccleſia tam de contemptu quam de 
injur. ei illat* ab eo fuer. ſatisfact', prout iſtud breve in ſe exigit & re- 
quirit. ä 


A. B. Armig. Vic. 


The return of a Significavit with Proclamation. 


JAfranominat' A. B. non eſt inventus in Balliva mea, fed virtute iſtius 

brevis mihi direct' in pleno comitatu meo tent. apud Caſtrum Cantab. 
in comitatu infraſcript. decimo quinto die F. anno infraſcript. publicè pro- 
clam, feci quod prædict. A. B. infra ſex dies proxim. poſt proclamationem 
illam, corpus ſuum reddat in forma infraſcript. prout breve iſtud in fe exi- 
git & requirit. 


A. B Ar Vic. 


* 


Car 76. Retornd Brevium. 


Secunda Superoneratione. 


13 E. cap. 8. Ey the Dtatute 13 E. 1. upon a Writ de Secunda ſuperoneratione $ecunds ſaptr- 
paſturzz the Sheriff in the pzeſence of the Parties being ſummoned 0zeratione. 


(if they will come) ſhall inquire upon the ſecond ſurcharge, which if it 
be found, it ſhall be returned (befoze the Juſtices) under the Seal of 
the Sheriff, and the Seals of the Juro2s, 


Nota que al Common Ley ſi certein Tenants uſſent eme Common Appendent in 
Common Waſt, & un des Tenants uſt miſe in le Common pluſors beaſts que il 
duiſt, les auters Tenants averont brief de Admeaſurement de paſture pur Iny 
admeaſurer, Et fil apres cel Admeaſurement wits axterfoits ſurcharge le Com- 
mon, les auters tenants averont lour brief de Admeaſurement,fi com. ils aver. de le 
Premier Surcharge. a 5 


Int fil uſt ſurcharge le Common xx foits, ou plus, il wavera greinder 
punifhment que fil n' aver. ſurcharge forſque 1. foits : Et pur ceo (& al intent 
que homes ſerra le pluis toft garnie de faire perde as. autres] le Stat. de Weſtm. 
2. cap. 8. done remedy bur ceo brief de Secunda Snperoneratione , in tieł 
Manuer. N 

$1 le ier Admeaſurement fuit fait devant les Fuſticet, dong, ( fi ceſtuy 

que un foits ad eftre iſint admeaſure, en apres fil auterfoits ſurcharge, de cel 
ſecond Surcharge ) les autres Tenants que ſua le premier brief avera un brief 
Judicial, &c. direct. al Vie. lay Commandent que il aler al lieu, & r. pur En- 
quirer de cel. 2. ſurcharge : Et ſi ceo ſoit trove, le Vic. Retorn. ceo in le Common 
Place, deſouth ſon Seal, & les Seals de les Jurors, 

Mes te Vic, doit faire cel Enquiry in le preſence del parties, fils voil vener. 

Et pur ceo le vic. doit Summon ou garnier ler parties, d eſtre devant luy al 
temps de ſon enquiry 3 Et la ils averont lour challenge al Enqueſt (ſc. a les 
Paroli, ou al Array.) N. Br. 73. 

Mes fi le primier Admeaſurement fuit fait in le County Court, donque apres 
le ſecond ſurcharge, les autres tenants que ſua le primer brief devant, avera de 
cel. 2. ſurcharge, un brief Original, ( que iſſera hors del Chancery) & ceo brief 
auxi commander le vic: de aler in perſon al lien, & c. pur Enquirer de ceo ſecond 
ſuperoneration, & des avers miſe in le Common ou paſture, ouſter le due Nomber 
que il doit de droit aver, ou per le value del eux. . - 

Et icy le vic. ſerra charge ( al fine del Ann. in le Eſchequer ſur ſon Accompt, 


Cc.) car ceo brief Original ſerra inroll, & le tranſcript ſerra miſe in le Exche- 


quer, Oc. 


Mes ſi cel Enquiry fuit ſur brief Original (que neſt que un Commiſſion al 


vie.) les parties ne ſerra mie garnies ou Summon, ſicome is ſerra quant le brief 


eſt Judicial, 


Nota ou le Statute voet, Si le (premier) admeaſurement fait fait devant les 
Fuſtices, & c. Ceo eſt deftre intend, quant le brief de Admeaſurement eſt remove 
hors del County en Common Bank, per un Pone,car il eft un brief vicountiel & 
nient Retornable, & c. 

Et ou le Stat. voet, fi tiel Admeaſurement ſoit fait in le County, & c. ceo eſt 
lou il neſt pas Remove, mes demur la: Et ceo ſerra determine la. 

Mes ſi le brief ne ſoit remove, mes demur in le County, la le Tenant ne poiet 
** Jointenancy, Ne poiet voucher a garr. Ne avera le viem ou autres viels 
a dung. 


Do 2 And 


© 
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And note that by the fozm of the Writ de Secunda Superoneratione, 
the Sheriff in both Caſes ought in pꝛoper perſon to go to the paſture 
oz ground ſurcharged. Fitz. 162. e. 

' . But yet it he cometh to the place, gc. and then cauſeth the Jury to 
ſee the ſame, and to ſee the number of the Cattel of the Defendant 
which are put therein, it ſeemeth he may make his Enquiry elſe- 


4 'wher 


e. ; 
Alſo it upon ſuch Enquiry it be found againſt the Defendant, he in 
both Caſes ſhall not only pield damages to the othet parties, but alſo 


' ſhall fozfeic co the King all the Cattel which he put into the Common 


oz Paſture, above his due number (after Admeaſurement once made 3 ) 
And the Sheriff upon his Accompt ſhall be examined upon his Dath, 
bow maup Cattel of the Defendant he found in the Paſture above che 
one Number z aud ſhall be charged to anſwer them, oz their pzice, to 
the King. Stat. Weltm. 2. cap. 8. Fitz. 326. &c. 

And ſo in this Writ de Secunda Superoneratione, whit her it be Judi⸗ 
cial, oz Oziginal (ut fupra,) this ozder is to be obſerved by the Sheriff, 
ſc. when he hath. afſembled the 12 men (oz Jurp,) the parties are to 
ſhew and deliver their evidence and pꝛoofs, and accozding as the Jury 


hall find, fo wall be done. 


And there ſhall be Indentures made of their Enquiry, and the ſeals 
of the Sheriff and of the Juro2s ſhall be put thereto (as to other En- 


„ quiries.) And this the Sheriff hall Return befoze the Juſtices, 


Nata que le value dt tir! Cattel ove quem le Pafture fuit ſurcharge, ſerra 
Eftreate in le Eſchequer, per les Juftic. fi fait devant eum. 


And the Sheriff may remove 02 d2zive away from off the ground, the 
Cattel ſo ſurcharging; and may ſeize them foz the King as fozfett, 
and lo keep 02 ſell them, and anſwer the price. 


Retorna Brevium. Cav. 76. 


Cav. 97. Retorna Brevium. 


Alltet. 


Cantabr. 


Aliter. 


Attachment poet eſtre per Pledges ou per 


. CAP. 7 7, 
Retorn Brevis Orig. in tranſgref, ſs defend. ſit inſuſficiens, 


Pleg? de profequend? $ 22 


ar this return the Plaintiffs, Attoꝛnep ufeth to make; Ser hi 
cap. 56. . 
Fcdranominat, E. R & C. D. nihil habent in balliva mea per 
— 9 diſtring.) poſſunt, (oz, poteſt, if it ve but againſt one Dez 
envant, 

Aud if there be moze Defendants then two, then you muff name 
bas ane, Be ret defend. infranominat. nihil habenc in balliva mea, pet 

attacn. une. 

In tr Nihil habet &c. is a god return, without ſaying, nec 
habuit poſt receptionem brevis 3 02 nec habuit die quo, &c. Fitz. Ret. 30. 

But if the Defenvanc be firfcienc, chen the Kecurn tmay be thuy' 


Pleg. de proſequendo 71 - 


vel fic. Infrarot H. B. (the Defendant) A. C. 
attachiat* eſt per Pleg, B. H. 


Infranominat. H. B. attachiatus eſt per utum bovem precii xx s. Car le 
Biens. Vide hic cap. 51. 


In Lrefpaſs (ſc. Capias agard) The Sheriff Returns, Cepi Corpus. 
Fitz. Retorn. 7 1. & Attorn. 9. 10. & 54. 


Retorn brevis ad Inquirend. de dampnis in tranſgreſs: 
Executio iſtius brevis patet in quadam inquiſkione huic brevi annex. 


* — &c. qui dicunt Sacramentum ſuum quod M. B. in dicto 
brevi nomirat fuſtitniit pra occaſione tranſgr/ in eodem brevi 
ſpec ad 20 8. & pro miſis & cuftagits ſuis per ipfam circa ſectam ſuarm in 
illa parte apponit' 20 8. In cujus tei teſtimonium, &c. 


Executio iſtius brevis patet in quadam Inquifitione huie brevi annex. 
A. B. Ar. Vic. 


Inquifitio, &c. Qui dicunt ſuper dacratnentum ſuum, F. B. & A. 
uxor ejus, in to Dena — ſuſtinuer dampna —— tranſrreff. 
in eodem breve ſpeciticatꝰ ultra mifas at Cuſtagia ſuas per ipſos circa ſectam 
ſuam in hac parta appoit. ad 10 8. Et pro mutis & Cuſtag. illis ad 6 s. 8 d. 
In cus ret tettimon, &c. | 


In this Writ to enquire of Damages in an Action of Treſpaſs, 
the Jury may not, noz cannot find, that no A 7 is done: Neither 
map the Sheriff make ſach a Return. Paſch. 7 Ed. 6. 


ut 


Fut if the Jury will find no Damages, the Sheriff may make his 
Return acco2dingly, Der hic cap. 36. | 


286 Retorna Brevium. Cae.78, 


— 


CAP. 78. 
Retorn' de venditioni Exponas. 


E Vic. retorne ſur un Fieri fac'.-Quod cepit de bonis le def. certein 
LL biens ad valenc*, &c, ad quod non invenit Emptores, Sur que iſſuit 
: un venditioni Exponas retor”*, &c. a quel jour le Vic. retorne Quod bona 
non fuer. capta per ipſum nunc Vicom. Sed per quendam J. S. nuper Vice- 
com. predeceſſorem, &c. Ideo bona illa venditioni exponere non potuit; 
this is a god Return: Et ſur ceo un brief fuit agard a diſtr. nuper Vice- 
com?: ita quod bona illa venditionꝰ exponat, & denarios inde provenientes 
deliberar fac. præfato nunc Vicecom”, quod ipſe Vic. denarios hic Coram 
1 uſticꝰ habere poſſit, & c. ad reddend. præfato querenti debitum & dampna 
, ua, &c. 32 H. 6. Fitz. Proces 99. 

Et nota que le Anc. Vic. poet vendr' les biens in . ceo caſe, Vide hic 

cap. 2* Ajers Caſe, | 


Retorn' de Venire fac. Def. 


uin fac. def, Infranominat J. B. nihil habet in balliva mea per quod poteſt attachiari; 
vel ubi eum Summon' poſſum. 
Foz upon the Venire fac. if the Defendant be ſufficient, the Sheriff 
may return him Dummoned, oz Attached. | 
Note that the Sheriff upon the Venire fac. jurat* muſt make and in- 
vo2le his Return, together with his Name, cc. in ſuch manner as is 
berg befoze ſet down, Co. 5. 41. 
He muſt alſo return 24 Co. 5.36, 37. Becauſe ſome may make vc- 
fault, any ſome may be challenged, ec. 
Ik any of the Jurozs be miſnamed either in Chziſtian oz Sirname, 
it is Erronious, Co. 42. 575 . 
Virtute iſtius brevis mihi directi venire feci coram Domino Rege apud 
Welim. ad diem infracontent? J. B. ſicut interius mihi præcipitur. 
Alias. Infranom. J. S. Attachiat. eſt eſſend. coram Juſtic. infraſcript. 
( all dis, &c.) ad certificandum ſecundum formam hujus brevis P. x. & 


«Alias. Infranom. J. S. attach* eſt per Pleg viz. | J. Far 


* Nota ſur ceo, fi le defendant ſoit retorne Nihil al primes, donque iſſuer Capias, 
4 Alias, Plurics, & Exigent. 
| | Mes ſi le defendant ſoit retorne ſufficient ,& fait default, dunque un Diſtringas 
erra agard. 
jo 4 ; Retorn de Venire fac, Jurator. 


— Fu- Executio iſtius brevis patet in quadam pannella (03 in quodam panello) 


rator. huic brevi annex. 
| As B. Ar Vic. 
Nomin, urator inter A, B. querent”, & C. D. deſend. in 
— os * 


Then 


Cave.7s. Retornd Breviuml. 
Then yew down the names of twenty four Jurozs thus, 
- : * 4 W. | 5 & ſic ad numerum 24. 


If it be upon Quilibet Jurator prædict. per ſe ſeparatim F 7. P. 
ia 45 16 Manucaptus, 0} attachiatus eſt per pleg. 2 R. K. 

na deſtrin- ARES 
— — A. B. Ar Vic. 
1. 


Note that the Sheriff ſhall return no Juroz without ſome true any 


certain Addition. Hic cap. 83. | 
He ſhall not return the ſame which had paſſed in a fozmer Enqueſt 
foz the ſame cauſe, Fitz. Chall. 1. : 
37H. 6. f. 12. Where the parties ſhall admit a Uiſne,although there be none ſuch, 
the Sheriff cannot return that there is none ſuch, but ſhall make his 
panel de corpore cotnitatus. Vide plus Co. L. 125. b. & ſcribe hic. 
And yet in an Appeal, the Sheriff returneth Jur* de Vicineto de D; 
and the new Sheriff returned upon the Diſtr. that there is no ſuch 
Uiſne, and it was holden that he might ſo do. 3 H. 6. fol. 58. Er. 
Retor. 5. ä N 
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k. Retorn. 19. Pote that in a Venire facias Jurator? no iſſues ſhall be returned; but | 


Hic cap. 0. otherwiſe in a Diſtring', and Habeas corpor”, And yet if upon a Diſtring 
Jurator. the Sheriff ſhall return no iſſues, and a full Jury ſhall appear; 
it ſeemeth to be no Crroz, Dee hic poſtea Iſſues upon Jurors. 

Upon a Venire facias 12. liberos,&c. the Sheriff returned Venire fect, 
& non executio iſtius brevis: And alſo he returned but twelve (where- 
as he ſhould have returned four and twentp) although the wzit be 
12 liberos, &c. and alſo he returned the Names of the Jurozs upon 
the back of the Uric, and not in a Schedule, as the courſe is; and foz 
hols cauſes, he was catiſed to amend the ſame, 2 H. 7. 8. Br. $4. Fitz. 
Netor. 34. : 


A 


Retorn de Habeas Corpor Furator. 


E xecutio iſilus brevis patet in quodam panello huic breyi confſut?, vel 
annex. 


Nomina Jurator inter A. H. querent', & C. D. defend. in 
placito debiti, &c. | 


Then wzite down the names of che Jurozs thus, 


4 K.deS gener Þ & Gel amen 24: 


Quilibet Jurator prædict. per ſe ſeparatim F J. D. 
Attach. 82 manucapt' eft per K. R. 


Exitus eorum cujuſlibet xs. (93 me accozving to the Statutes.) 


Note that upon the Return of this Writ, the Sheriff is co recurn 
iſlues upon every perſon. 


| Ceo breve de Habeas Corpora Jur. gift quant un Fury, refuſe de vener ſur 
le Venire facias, &c. Vide Termes del Ley, car pur ceo que a le primer Summons 
de les 24 Jurors, la eft nul puniſhment inflict ſur eux ſils ne veigne, ils raro 


aut 


Hab. corp Fu 
rat. 


aut nunquam #ppearont ſur le primer brief; Et ſur lour default un Habeas 
Corpus, on Diſtringas iſſuer al Vic. &c. Ba. V. 24. 


In this Writ of Habeas Corpora; no moze than two Panucaptoꝛs 
are to be returned. In a Decem, oz Octo tales, there ought oz ned to be 
returned no Panucaptozs; And pet theſe things are uſed in divers pla⸗ 
ces, but are void. Kit. Ret. brevium fol. 20. & viel Retor. Br. 141. 

Note that upon a Habeas Corpor* Jur*, the Sheriff ought to return 
them attached, and not to return quod habet corpora eorum. 2 H. 7. Br. 
84. Fitz. Retor. 34. 3 


Retorn de Diſtring Jurator. 


Difiring* Ju. Executio iſtius brevis patet in quodam panello huic brevi annex”. 


And then return oz ſet down the names of the Jurozs, ut ſupra. 


Manucaptores Jurat* pred. J J. D. 
& corum cujuſlibet, Q K. R. 


Exitus eorum cujuſlibet— 10 8. (02 mo2e acco2ding to the Statutes) 
it ſeemeth alſo the Sheriff ought to return Pledges of the Panu⸗ 


Br A. B. Ar Vie 
= os IK - 


Upon the Diſtring Jurat* the Sheriff ought to return the names of 
the Panucapto2s of the Juro2s, ut ſupra Br. Retor. 86, 

Alſo in a Diſtring' Jurat. per omnes terras, & c. the @heriff ought to 
return iſſues ut ſupra, &c. 2 H 7.8, Fitz. Retor. 34. 

Upon the Diſtring. Jurat. where there were Knights and Eſquixes, 
Ec. and the Sheriff returned but 8 d. upon every Juroz, and was there⸗ 
foze amerced. 2 R. 3. fol. 13. 

Upon the Diſtring. Jurator. if the @heriff returneth too ſmall iſſues, 
he is puniſhable by the Stat. of Weſtm. 2. ſ& hic cap. 89. & go. where 
theſe iſſues are ſet down in certain by later Statutes. 


Retorna Brevium. C as. 78. 


But note that in the firſt Venire fac. Jurat*, it is not material no k. Rec. 20. 


good to ſet down Panucaptozs, fo2 that by ſuch mainpziſe, you ſhall 
cauſe the Juro2s to loſe iſſues, which is not required at the firſt time. 

Upon the Diſtring. Jurator”: the Sheriff returned Manucaptores Ju- 
rator.) but not the Pledges of the Panucaptozs, and it was holden to 
be inſufficient. 3 H.7. 14. Fitz. Amend 5. | 

Which then muſt be in this manner as it ſeemeth, ſc. 

Quilibet Manucaptorum pred. attachiatus eſt per Pleg. J. D. & R. R. 

Do that upon the _ —— the Dherift muſt return the 
Names of the Panucaptoꝛs of the Juro2s, and alſo he muſt return il⸗ 
ſues upon the Jurozs.and alſo he muſt return Pledges, and the Names 
of the Pledges of the Panutaptoꝛs, otherwile the Pꝛoces is not ſerve, 
Br. Retor. 86, Fitz. Amend 5, | 

At the Diſtringas Jur. the Sheriff returned Nichil habet upon one of 
the Jyrozs, and was therefoze amerted. Fitz. Retor, 13. 
At the Diſtring. the Sheriff returned, that as to ſome of the Jurozs 
that the Writ was ſerved by him, and as to the ret mandavi ballivo 
libertatis, &c. and was therefoze amerced; foz that the Writ could not 
be ſerved by two Piniſters. Fitz, Netor. 14. hic cap. 3g. 


Ex 


Care. 78. 


2H.7.8. 


Br. 84. 


Co. 5.30. & 37. 


Co. 8. 162. 


& 163. 


20 E.. 11. 


Br. 114. 


Thel. 386. 


11 E. 3. F. 
Dower 63. 
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Et ces Diſtring” Jurat* iſſera perpetual ment, tangue ils appear, & pur ceo oft 
dit Diſtreſs aaa itz. 59. b. Regitt, 77. b. c * . 

In a Venire fac. the Sheriff returned the names of twelve only, and 
on the back of the Writ, and-not in a ſchedule as the uſe is, Alſo he 
returned Venice feci, and not Executio iſtius brevis, &c. And it wag 
agreed by all the Juſtices of both Benches that they would not chan ge 
the ancient courſe, foz the miſchief which might tollow thereon; fo3 
if twelve only ſhall-be returned, no man ſhall have a Jury without a 
Tales, if any be challenged; and therefoze they cauled the Sheriff to 
amend his return, upon pain of amerciament, and yet the Writ is, 


Venire facias 12 liberos & legales homines, &c. 


Fur le Venire facias forque 12 ſont retorne, & 12 de enx appear, & done lowr 
verditt, ceo eſt error, uncore ceo eſt remedy per les Statutes de Feofails, ſc. de 
32 H. 8. & 18 Eliz, 

Mes fi ſur le Venire facias nul retorne eft indorſe; om que le Vicont ne mit ſon 
noſme al retorne del fury; ou que le retorne del Jury eſt per le Coroner, Fox 
doit eſtre per le Vicont 3, ou e converſo : ceux caſes ne ſont remedy per aſcun Statut 
de Feof ails, mes remain nient amendable. 


Upon a Habeas corpora Juratorum, oz Diſtring' Jurator. the Sheriff 
may return that ſome-of them are dead, and it is god: And if a Diſtr',oʒ 
Decem tales, ſhall go out, the Sheriff may return that others of them arg 
dead, and ſo upon every Urit, 

And note that the Sheriff upon the Habeas Corpora Jurator*,oz upon 
the Diſtringas Jurator. ought to return the names of all that were in 
the Venire tac. 22 H.6. fol. 45. & 37 H.6. fol. 12. Kitch. retorn. 45. 

Alſo upon the Habeas Jurat. As alſo upon the Diſtring. Jurat. 
the Sheriff mult return reaſonable iſſues, which iſſues are now by Sta⸗ 
tutes ſet down in moze certain, Sec hic cap. 90, 91. 


— 
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The Sheriff may return Tarde, upon the Diſtring. Jurat* : and upon 2740 


the Decem Tales, and then the Jury ſhall loſe no iſſues, quod Nota K. 20. 
Fit, Retorn. 37. | 


As thus; Quoad diftringend, J. M. & alios Juratotts infraſcript?, 
eſſend. coram Juſticiatiis, &c. die & loco infraſcript, vobis ſignitico, 
quod iſtud breve adeo Tarde mihi liberat. fuit, quod illud propter tem- 
potis brevitatem exequi non poſſum ad præſens, Sed de novo appoſui 
decem tales, vel octo tales (ut prox. ſequent.) prout in iſto brevi mihi præ· 
cipitur, &c. A. B. C. D. E. F. &c. 

Sed quoad decem tam milites quam alios probos & legales homines 
de vicineto infracontent* inter Jurator* infracontent. ponend', Executio 
illius brevis patet in quadam ſcedula huic brevi conſut', &c- 


dad diftringend, R. L. & omnes alios Jurat-infraſcript. eſſend co- Alter. 


ram Juſlic. infraſetiptis, ad diem & locum inſracontent'; Iſtud breve 
adeo tarde mihi deliberat. tuit, quod propter temporis brevitatem exe- 
cutionem inde ſacere non potul: Sed quoad appond. Decem Tales exe- 
cutio inde patet in quodam Panello huic brevi conſut'. | 


Retor. de habere fac. viſum. Vide hic antea fol. 


Where a man (by his Writ) demands a Carue of land, the moiety 
thereof may be put in view, and good. 6 E. 3. fol. 

Where a man demands a houſe, and ten dillings rent, if nothing 
be put in view but the houle, it is not good. 5 E. 3. 

Af a man demands a Pannoz,and the tenements put in view are but 


a houſe, and a Carut of land of another name than che Pannoz is, it is 
not god. 6 E. 3. Fitz. Brief 727. P p Als 


Views 


f 
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Although there be moze put in viem than is demanded, yet it ſeem- 
eth good. 18 E. 3. 22. Fitz. Brief 357. but quære, fo the contrary is 
holden, 19 Ed. 3.f. Br. 468. 20 E. 3. fol. Fitz. Brief 373. 375. 
yi Laica t · Note that upon the Writ De vi Laica Removenda, the Sheriff ought Br. 54. 55. 
novenda. not to remove the Incumbent, who is in poſſeſſion of the Church, be he 
in poſſeſſion of right, oz of wong; foz the Sheriff is only to remove 
the fozce, and is to ſuffer the Incumbent to enjoy his poſſeſſion, 
And if the Sheriff will remove,oz goeth about to remove the Jncum- 
bent who is in poſleſlion, the Incumbent ſhall have a wait directed to 
the Sheriff, commanding him that he ſhall not remove him, cc. and if 
he hath” removed him, that then he without delap ſhall make him 
. amends 3 and if the Sheriff ſhall not do this, the party may have an 
Alias, and Pluries, and an Attachment againſt the Sheriff, 


— —— — — — —_— 


Retorne de Vtlary. Vide Retorne de brief de Exigent. 


CAP. 79. 


Retorne de ſummons in vaſto. 


* D. 
PLZ. de proſequend. 11 Rs 


ON IEEE Tn oy yo —— —.— — 
* 


; EP. 
Summon. infranom. 7. S. 3 i F. 


L T ulterius ego A. B. Armig. Vic. comit. infraſcript. Juſtic. Domini Re- 

gis infraſcript. certifico, quoſt poſt ſum. prædict', ſc. decimo die A. 

anno infraſcript. exiſtent. die dominico immediate poſt Divinum Servic. 

in Eccleſia Parochiali de B. infraſpec*, nulla prædicat. adtunc ibidem exi- 

ſten*, apud maximeuſuale oſtium Eccleſiz hiaP illius, infra quam 

Proclams quidem Parochiam tent* infraſcript* jacent & exiſtunt, proclam' feci ſum? 
præd. ſecundum formam Statuti in hujuſmodi caſu ædit. & proviſi. 


A. B. Ar' Vic. 


Note, That firſt the ſummons muſt be made upon the land waſted, 

Fitz. Diſceit 59. And after the Sheriff muſt pzoclaim the ſummons at 

the Church do ofthe Pariſh where the houle oz land lieth, and chen 
he muſt make his return of all, as above. 

The Sheriff may return the Dek. Nichil, &c. in a Mrit of waſt: 
Ley le plt. arera tiel judgment come fi le brief uſt eftre retorne ſervie. 11 H. 6. Br. 
Retorn. 101. a , 

In waſt the Sheriff returned the Names of ſome of the parties, in 
falſe Latin, as Johes, where it ſhould be Johem, but the Return was al- 
lowed foz good, Fitz. Retorn. 42. 

In waſt at the Diſtring, the Sheriff returned that the Def, was df- 
ſtreined, and returned fo2 mainpernoꝛs two, J. S. & J. C. and foꝛ that 
the Def. appeared not, a Writ went out to enquire of the waſt, which 
was found, and the Plt. recovered. And the Def, bought his Writ of 
Deſceit againſt the Sheriff, fo2 returning that he was diſtreined , 
whereas he was not, cc. Fitz. Diſceit 30. 

V aſt vers 2 detenements que ils ils tiendra pur vie del anc. le plt. & per lour 
default brief iſſit d enquire del waſt, & le Vic. retorn. le enqueſt que dit que ils 
ne tiendre les tenements pur vie del anc. Orc, Et le Vic. ſerra amerce,pur oeo que il 
aver priſe tiel verdit ſans garrant. Fitz. verdit 37. In 
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In walt vers tenant pur ans le plt. recovera ler biens waſt & damages, Et 
le Vic. retorn. que nul tient a reſceiver le ſeiſin; Et que le def. nad biens dont 
il poiet levy les damages. Icy la Vic. poiet levier le terme del plt. in execution 
pur ſes damages. Fitz. Exccutor. 248. 


Retorn de breve ad inquirend. de V afto. 


virtute brevis Domini Regis mihi directi Ego 4.B. Armig . Vic. com. 
præd. (tali die & anno) in propria perſona mea Acceſſi, ad locum vaſta- 
tum (oz ad Tenementa vaſiata) in dicto brevi nominat', & apud 8. 
(ſc. the Town wherein the Tenement oz place waſted lieth) feci In- 
quiſitionem, &c.. prout iſiud breve in ſe exigit & requirit. 


Reſiduum executionis iſtius brevis patet in quadam Inqulſitione 
huic brevi annex. 


Nquiſitio, &c. qui dicunt ſuper Sacramentum ſuum pꝛædictum quod 
H. A. & J. uxor ejus in dicto brevi nominat', fecer vaſtum, vendi- 
tlonem, & deſtructionem in omnibus in eodem brevi ſpec', viz. per- 
mittend. unam aulam precii 40 8. duas cameras precii 3 l. & unum ſta- 
bulum precii 20s. eſſe diſcooperta pro deſect. reparation. earundem 
domorum & per tempeſtates pluviales ſuper ill deſcendent* deyener* 
putrid* & corrupt”, &c. contra formam proviſionis in eodem brevi con- 
tentꝰ; Et ulteri? Jur* præd. ſuper Sacramentum ſuum prædict. dicunt 
quod predic. A. & J. aliud neque plus vaſtum, venditionem, ſeu de- 
ſtructionem ſeeer in domibus prædict is. In cujus rei teſlimonium, &c. 

ut ſupra. | 

A. B. Ar Vie. 


Executio iftius brevis patet in quadam Inquiſitione huic bre vi annex”. 


Inquiſitio indentata capta apud G. in Comitatu C. (tali die & anno) Alter. 
coram V. L. Vic. com. pred. virtute cujuſdam brevis Domini Regis 
eidem Vic. inde direct. & huic Inquiſit. conſut' per Sacrament” A. B. &c. 
ad numerum 12 Jurator, qui dicunt ſuper Sacrament' ſuum, quod R. M. 
in dicto brevi nominatꝰ, fecit vaſtum & deſtructidnem in boſco in quo in 
brevi præd. fit mentio, & in boſco pred. ſuccidit 20 quercos precii cujuſli- 
bet 20 d. part? inde vendend*, & partim inde aſportand, ad exhæredita- 
tlonem V. F. infraſcript. & contra form. proviſionis in eodem brevi ſpe- 
cificat?, Et dicunt ſuper Sacramentum ſuum quod præd. R. nullum majus 
vaſtum in boſco pred. fecit, prout eis aliquo modo conſtare poteit 3 in 
cujus rei, &c. Vide librum Intrac, fol.695. c. d. 

Virtute iſtius brevis mihi directi, acceiſi ad locum vaſtatum in bre vi 
iſto content”, prout interius mihi præcipitur, Et reſiduum executꝰ iſtius 
brevis patet in quadam Inquilitione huic brevi annex. 

Inquilitio indentata * apud F. in comitatu C. tali die & anno, co- 
ram A. B. Vic. com. prædict, virtute cujuſdam brevis Domini Regis ci 
direct', & huic Inquiſitioni annex per Sacramentum A. B. &c. (ad 
numerum 12) qui dicunt ſuper Sacrament' ſuum, quod J. R. in brevi 
prædict. nominatꝰ fecit vaſtum, vendition, & deſtructionem, in tenement', 
terris, & boſcis, in brevi præd. ſpec*, viz. in perinittend* aulam, &c. in 
brevi præd. ſpec. diſcoopert', per quod groſſum maremium earundem 
domor. per tempeſſ. pluviales ſuper illas deſcendentes, putrid' deve- 
nit, &c. 

In an action of Maſt againſt Two, a Writ went to the Sheriff to 

enquire of the walt, and he returned that the ene of them made the 
Pp 2 Matt, 
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Matt, and not the other, this ſeems to de a god Return, Vide 14 E. 3. 


Retoma Brevium. C ar. 79. 


Fitz, Retorn. 111. A 

In & Writ to enauire of waſt committed in A. B. and C. the She- 
riff muſt return Quod Acceſſit ad Tenementa infraſcriptꝰ: And the 
Inquiſttion taken at ont of the Towns will ſerve. to2 all. 34 H. 
6. 49. 2 | 

It the Sheriff ſhall return Quod Acceſſit ad Villam, it is not god, 
but Quod Acceifit ad locum, &c. 11 H. 4.6. Bs 

Maſt committed in a place calley Reddel, The Sheriff returned 

Quod cepit Inquiſttionem apud Reddel, it is not good, but it muſt be, 


Ad locum vatiatum. 40 Ez. 20. 


Jn a Writ to enquite ot walk aſſigned in S. it is no good return foz 27 8. 8, 13. 
the Sheriff to ſay, quod acceſſit ad S. but he muſt ſay, quod acceſſit ad Er. 2. 
locum vaſtatum oz teciementa vaſtata, & apud S. fecimus Inquiſitionem, &c. 

Fitz. Waſt 51. | 3 p 

In a Writ ok waſt, the Sheriff returned, quod cepit Inquiſitionęm 40 E. 3. 20, 

die Sabbati proxim apud R. And foz that he div not ſhew what Saturday Bt. 17. 
(it was in certain, And alſo foz that he fat not, Quod ivit ad locum 
vaſtatum, prout breve exigit, thetefoze the Sheriff was amerced, and a 

new Writ awarded, cc. Fitz. Walt 64. | 

Any note, that in theſe Caſes the perfonal appearance of the Sheriff 
is reqtiifite, Co. 4. 65. 

Pea; the Sheriff (iu a Writ to enquire of waft) ought to go with 34 — 6. 44. 


the Jurp to ebery Town and to every place waſtev, lying in leveral br. 16. 


Towns, and there otight to view the places waſted, and then to make 
Inquiſition in any one of the Towns ok all the waſt done in all the 
Towns, and alſo ought to find the waſt in certain, ſc. ſuccidendo, fo 
many Daks, & hujuſmodi ad valenc. &c. Et permittendo unam aulam 
& unam cameram, &c. & ſic de ſingulis, and alſo mult find the value. 
Sce Br. Walt; 17, & Fitz. Waſt 51. | | 
- Anv pet where the waſt is aſſigned in two 02 moze Towns, the 12 H. 4. 
Sheriff may cauſe the Jury to go and ſee the waſt in each Town, and Fit. Waſt 62. 
niay make his inquiſition in one of the Towns only, oz in any other nr. Nee 
Town twenty leagues from the place waſted, as it ſemeth bp the cc, 8. 152. 
opinions of Thirne and Hanke, quæte tamen. * 
Foz by other opintons the Sheriff in pꝛoper perton anp at the plate 
waſted, mut enquire theredfz And il the Sheriff ſhall enquire of the 
waſt in any other place (where it ſhould not be) and ſhall there make 
this enquirp, although it be in his own perſon; yet it is erronious and 
void. Vide 16 E. 3. Fitz, Retorn. 82. where the Sheriff returned, quod 
acceſſit ad loca, & boſca vaſtata, & cepit inquiſitionem, but foz that it aps 
appeared by the Inqutſttion that it was taken at H. which was none 
of the places, noz Town, gc. therefoze although that the Sheriff came 
to che places; and that the Jury went and-ſaw the wafk, pet fo that the 
Inquiſitlon was not taken chere, the Sheriff was amerced, and a new 
Jnquificion taken, ct. | | : 
The Shetiff in this Writ (to enquire of waſf, which was aſſigned 
in two 02 thzee Towns) teturneth, quod virtute brevis prædict. in villa 
infracontent. cepit Inquiſition', v2 he returneth Inquiſitio capta apud A. 
(being one of the Towns) and it appeareth not whether he (oz the 
3 8 to all the Towns, and therefoze ſuch returns are not good. - 
Dr. » 17. | 
Foz in ſuch cales the Sheriff ought to make his return,Quod virtute 34 H. c. 
brevis, &c- Acceſſit ad loca 03 tenementa vaſtata, ſcilicet, to all the Towns Br. Waſt 17. 
(in which the walt was aſſigned) and at A. (being one of the Towns) Fit. Wait 51: 
fecit inquiſitionem, &c, 


Oꝛ 
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D? the Sheriff may return, quod acceſſit ad ambas villas, &c. and 
that he cauſed the Jury to go and ſ& che places waſted; but he may 
return the Jnquificion to be taken at one place only, Br. Retorn. 39. 
And note, that ik any of the Jurozs have made the view, that is ſuffi- 
cient, Old N. Br. 173. ; 7 

Note, where the Sheriff ſhall do his Office well in one Town, and 
not in the other Town (in this Writ) a new Writ muſt be awarded, 
and all fall be enquired of de novo, fo2 all the Inquiſition muſt be 
made all by one and the ſame Enqueſt, and all at one time, by the opt- 
nion of Thirne. 12 H. 4. fol. 3. Br. Retorn 39. & Waſt 68. 

Note, that when the Sheriff hath made ſuch his Enquirp of the 
waſt, he muft return the Inquiſition befoze the Juſtices of the Com- 
mon Pleas, and the ſingle value of the waſt; Et dengues les Juſtices 
t axer cel waſt accordant al Statute de Gloceſter. 

Upon a Writ to Enquire of waſt, che Sheriff returned that the Ju- 
r02s were charged befoze him, and after departed in deſpite of the Court, 
without giving up any Uerdict, This return was holden god; and an 
Attachment was awarded out againſt the Jurors, cc. Fitz. Attach. 6. 
Quære if the Sheriff might not have aſſeſſed a Fine upon the Jurozs 
foz ſuch their departure. Vide hic cap. 64. | 

Upon this Mrit to enquire of waſt, the Jury may well find that no 
waſt is done, (if the truth of the matter be ſo, foz otherwiſe they ſhould 
te perjuted; ) Otherwiſe it ts, if the waſt be confeſſed, there che Jury 
cannot find that no waſt is done, Neither may the Sheriff make ſuch 
a Return, per Brown, & Portman Juſtic. Paſch. 7 E. 6. 

It ſeemerh by Pr. Fitzh. that the Sheriff in this Writ to enquire 
of waſt, may enquire of waſt by the oath of ſir oz eight perſons, and 
is not bound to take twelve perſons, foz that this Writ is awarded by 
office of the Court, to enquire, cc. Fitz. 107. c. Eut the contrary way 
bolden Anno 7 E. 6. ſc. That in ſuch caſe, the Sheriff ought co make 
his Enquiry by 12 at the leaft ; by Brown and Portman Julti 


Sur tiel Inquiſit. le def. poiet doner ex idence; Et les Jurors poient trover pur 
le def. que nul waſt qt, Co l. 335. . 

Str tiels Inquiſitions priſe devant le Vic. le ak. poiet vener, & aver ſon 
challenge ( devant le Vic. al Array; Et ceo'coment que le Inquiſition ſoit priſe 
per default. Auxi le def. poiet aver Atteint, aoment que il eſt que Enqueſt de 
Office. 2 H. 4. 3. Fitz. Atteint 13 Br. Chall. 27. que le party poiet challenge 
pro affinitate 3 N. Br. 113.. Auxi pur challenge al teſtes quere, Eo que le 
verdit eſt done per le Fury, & nen per les tefles. 23. Aſl. Br, Chall. 115, 


Nota, que al Common Ley, la fruit un Prohibition de Waſt, envers tenant per 
le Curteſie & in Dower, & envers le Garden in Chivalry. Et le Stat. de Mag. 
Carta cap. 4. con irme le Common Ley envers le Gardein. Apres le Stat. de 
Marleb. cap. 23. done auxi un Prohibition envers le tenant a terme des Ang, fils 
font waſt (come envers te Gardein, ou tenant in Dower, ) Mes in cel Prohibition 
home ne recovera forſque ſingle damag. al Common Ley. | 


Apres I Stat. de Gloceſt. (fait 6 E. 1. cap. 5.) enlarge ceft Probibiton, 
lou il ne fitit devant forſque envers tenant per le Courteſie & in Dower, le 
Gardian, & tenant pur Ang, Ore ceo Stat. voet que brief de Waſt ſerrg 
poiet envers tenant per le Courteſie, & tenant a terme de vie, tenant pur ant, 
& tenant in Dower : Et onſter lou il recover forſque ſingle damages devant, ceo 
Stat. voet que il recover treble damages & auxi le liew waft. Mes coment cel 
Stat. de Gloc. ad enlarge cel Prohibition, & done plus grievous puniſhment que 
devant, uncore in cel Prohibition un ne ſerra punie forſque del waſt fait apres le 
Prohibition al e direct, mes pur le waſt fait devant le Prohibition ne gift, _ 

hh * 
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Withirnam. 


| poteſtjuxta tenorem hujus brevis. 


294 Retorna Brevium. CAP. 80. 


- Et pur ceo le Stat. de Weſtm. 2, cap. 14. fuit fait, Et per ceſt Stat. Non fiat 
de cætero breve de Prohibition, {cd breve de Summonitione, ita quod ille 
de quo queritut, reſpondeat de vaſto facto quocunque tempore: 1ſint 
pur ceſt Stat. prohibition eſt ore onſte, & in lieu de cel un Summons eſt 

done, in quel brief le def. reſpond, auxi pur le waſt fait devant le brief pur- 


chaſe come pur le waſt fait apres, ut dicitur, mes vide Fohiambs Caſe. Co. 5. 


115. hic cap. 58. | | 
In brief d enquire de waſt, le Vic. Retorn, mandavi ballivo libertatis, &c. 


qui nullum dedit reſponſum, and was amerced, foz that he ſhould have 


entred the Franchiſe, he being herein a Judge by the Writ. Fitz. 


Ret. 53. 6 7 2 
Hs brief d enquire de waſt le Vie. Retorn. Mandavi ballivo libertat. he was 


therefoze amerced, and the Sheriff was commanded to execute it him⸗ 

ſelf, Fitz. Retorn. 92. Te | | 

And ſo now by the Statute 13 E. 1. cap. 14. in an action of Waſt, Weſt. 2. c. 14, 
firſt a Writ. of Summons ſhall be awavfed, and if the party (com⸗ 

plained of, oz againſt whom the Wric is bzought) come not in and 

appear upon the Summons, he ſhall be attached, and after the attach⸗ 


; men be ſhall be niftreined, And if he come not in after che diſtreſs, 
t 


en upon his default, a Mrit ſhall go out to the Sheriff of the County 

where the Maſt is ſuppoſedto be made whereby the Sheriff ſhall be 
commanded, that in his proper perſon, he taking with him 12 lawful See Fitz. wal. 
men, gc. ſhall go to the place waſted (oz where che Maſt is done) and 45+ 51, 62. 
ſhall enguire of the Maſt done, and ſhall return the Jnquiſicion befoze 
the Juſtices (and the ſingle value of the Waſt, ut ſupra) and after the 
Inquiſition returned, Judgment ſhall be given, tc. | 
Note, that by this Dtatute the Sheriff is made both a Judge and 11H 4. 
£fficer, quod accedat ad locum vaſtatum,$c, And therefoze in a Write, Proces 37. 
to enquire of Mat, directed to the Sheriff of Land, cc. within a „ 
Franchiſe, the Sheriff augbt himſelf to enter into the Franchiſe, ann 
to execute this Wric himſelf, and if therein he ſhall return Mandavi 
ballivo, &c. he ſtall be amerced, Br. Retorn 38. & Fitz. Retorn. 53. 
And if he ſhall not enter the Franchiſe and execute and ſerve this 
Writ himſelf, but by the Xapliff of the Franchiſe, it is erronious; 
And pet if -the- Sheriff ſhall return, quod acceſſit ad terram, the other 7 H. 2. 4. 
cannot aſſign this f02. erro2, quod non acceſſit ad terram juxta returnum Er. Offecr 42, 
ſuum, fo2 that he cannot contradict the Recozd. ' 
. Upona Nihil dicit, in waſt a wzit went out commanding the Sheriff, Dyer 204. 

uod in propria perſona ſua accedat ad terram vaſtatꝰ to enquire of the 


- damages, and it way holden goed (and not to enquire of the walk, foz 


that was confeſſed. } And here it is not neceſſary that the Sheriff hould 
go thither in perſon,accozding to the Dtatute of Weſt. a. foz that is only 
in vaſto inquirendo, where the defendant maketh default at the diſtreſs, 

| Nota-auzi que brief de giſt in aftion de waſt, & que le Vie. poet 
faire reſiſtance in ceo breve, vide hie antea, cap. 58. 


CAP. 80. 
Retorna de Withernan: 


Irtute iſtius brevis, Cepi duas Ollas zreas, duas patellas „ &c. de 

V bonis & catallis J. H. in jſto brevi — — IW.B. 
infranominat? deliberari feci, habend* eidem . B. quouſque pred. FB. 
catal pred. V. B. delibarer voluer : prout breve iſtud in ſe exigit & requirit : 
Et ulterius vobis certifico,quod J. H. in iſto brevi nonunatꝰ null habet 
alia bona neque catalla quæ in Withernam capi poſſint, ut * 
"- Yireuce 


Ca k. 80. Retorna Brevium. 


' Virtute &c. cepi in Withernam apud D. in Com. infraſcript. 2. vacs 
cas, &c. de averiis infranominat* 7. D. Et duas vaccas de averiis R. T. 
infranominat' ad valenc', &c. Quz quidem averia pred. abinde fugere, 
& duci feci in quendam locum apud S. in Com. prædict. ſalvo & ſecur 
ibidem cuſtodiend. ſecund. exigent. iltius brevis, ubi averia prædict. in- 
cumbent, Et J. D. & K. T. nulla habent plur', five alia averia ad præ- 
ſens, in balliva mea, quo ullo modo in Withernam capere poſſum, prout 


interius mihi præcipitur. 


Virtute iſtius brevis cepi duas vaccas, & duas boviculas, de averiis in- Alitur. 
franom. R. D. & duas vaccas, & duas boviculas, de averiis T. L. quos de- 
liberari feci J. C. infranom', ſalvo & ſecure cuſtodiend', quouſque alia 
averia infra ſpecificat* ipſius J. C. prius capt', & ad loca mihi ignota 


tranſmiſſa, deliberare poſſum, prout interius mihi præcipitur. 


Infraſcript. J. H. nulla habet averia in balliva mea quæ in Withernam liter. 


capere poſſum, ſecundum exigentiam hujus brevis. 


Infranom. 7. H. Nulla habet bona, Catalla, nec averia in balliva mea, Aliter. 


quæ in Withernam Capere poſſum ſecundum exigenc. hujus brevis: 
( Nec aliud habet in balliva mea per quod poteſt Attachiari ) Nec eſt 
inventus in cadem. 


Nulla ſunt bona neque Catalla in balliva mea infranom. F. H. que Aliter. 


in Withernam capere poſſum. Et ideo prefatus J. H. manucaptus eſt 
per J. D. & R. K. 


Mes quere de ceu deux darein Retornes, & ſemblables, car fi le Vie. ou 
Bayliff, fait retorne, que le party Nulla habet bona, &c. fi tiel Retorne ſoit 
Fait in Bank, le Roy, on Common Bank, le Plt. .avers un Capias vers le Def. 
& iſſint Proces de utlary. Sed fi le Withernam ſoit agard in le County Court 
ſur tiel retorne fait per le Baily le Plt. avera Alias & Pluries, & fic infinite 
mes nul auter remedy. Fitz. 74.c. d. Vide Dyer 188, 189. tiel Retorne. 


In a Replevin the Sheriff returned, Averia Elongata, whereupon »;chernam: 


there went out a Withernam,and the Sheriff returned, Quod non habet 
bona ſeu catalla infra, &c. Nec eſt inventus in eadem, And thereupon a 
Capias went out, and the Sheriff returned Cepi corpus, & quod langui- 
dus eſt in priſona, and thereupon went out a duces tecutn, and the Shes 
riff bzought the party into the Court, xt. Br. 100. 

Upon this Writ the Sheriff returned that he had taken che beaſts 
of the Def. in Wicthernam, aud delivered them to the Plc, and that he 
had Attached the Def. #c. Fitz. Gage deliverance 1. | 

Upon the Plurics Repleg' the Sheriff returned Catalla Elongata, &c. 
and thereupon the Plc. had a Withernam, to take the Gods and Cattel 
of the Def, ad valenciam, &c. with this clauſe, ſc. Et ſi Querens fecerit 
te ſecurum, tam de Clamore ſuo proſequendo, quam de averus returnand* 
ſi, &c. Tune pone le def. &c. Ad reſpond. tam Domino Regi de contemptu, 
quam præfato Querent. de dampnis & injuriis, &c. And accozding to the 
ſame Writ the Sheriff returned, Quod querens invenit Plegios de pro- 
ſequendo, & de Retorno habendo fi, &c. Et quia non potuit repleg. Ca- 
talla primo Capta, præfato querenti, juxta exigenc. brevis, Ideo cepit Sex 
boves, &c. de bonis & Catallis def. proprlis, ad valenc. &c. Et cos præ- 


fato querenti deliberavit in Withernam, detinend' ſibĩ quouſque, &c.- any | 


he * returned, quod def. Nichil habuit per quod Attachiari, dc. Dyer 
188. ö 
In Withernam, the Sheriff returned that he did not deliver the Cats 
tel to the Plt. foz that he was not in che Country. Thel. 228. quære. 
Alſo in this Writ the Sheriff may return Tarde. Fitz. Jour. 34. 
Ey Bracton and Britton, the Sheriff upon a Withernam map take 
Catcel oʒ other Gods to the double value. Der hic. | 1 
: 
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Et per aſcun anter opinions, le Vic. ou Officer poet prendre in Withernam 40 
an Centum averia ow pluſors, Coment que le Pleint fuit ſue forſque pur ou de un 
tantum, Et nulla ſequatur pena. N. Br. 45 

Ou le Ver. poet prend. les Beaſts del def. in Withernam per agarde de gents 
de ſon County. Regilt. 83, 


Alſo if a man ſueth a Replevin of Pots, Pane, oz the like, yet upon 
a Withernam the Officer may take Dren, Yozſe, oz other Cattel oz 
Gods. Viel N. Br. 45. | | 
If a Plea of Withernam be in the County (by > befoze the Regiſter 21. b. 
Sheriff, without the King's Writ) and the Sheriff commandeth oz Fiz. 68. f. 
ſendeth to the Bapliff of a Franchiſe, to make deliverance oz execution 
of the Mrit, and the Eapliff of the Franchiſe doth nothing therein, 
Then the Sheriff ex officio ſuo, (without any Mrit) may enter into 
the Franchiſe oz Liberty, and make deliverance of the Cattel, and this 
the Sheriff may do by fozce of the Statutes made, 52 Hen.z. cap. 21. 
& Weltm. 1. cap. 17. Fitz. Wither. 2. & 10. . 
See plus hic titulo Repleg. cap. 73. & 114. 


Nora que en Replevin al plur. le Vic. retorne averia Elongata, & le def ap- 

pear, & non obſtant Withernam fait agard, & pur ceo que fuit erroniouſment, 

- Superſedeas fit agard al Vir. de ſurceaſſer, & que fil aver priſt les beaſts le def. 
que il eux reſtore, & le Vic. retorne que devant le Superſed. a luy deliver, il aver 
deliver les beaſts de Def. al Plt. & que le Plt. euæ eſloigne, iſint que il ne poet eu 
reſtore al def. &c. 7 E. 4. 15. N. Br. 45. 5 


CAP. 81. 
Return of Commiſſions Writs,and Proceſs out of the Chancery. 


Adjournment. Irtute, &c. omnia brevia mihi deliberat. ſeu deliberand?, coram Ju- 
| fic. infraſcript?, apud Weſtm. in Octab. Sancti Hilf returnabil* 
ſive return, habeo coram Juſtic. infraſcript*, apud Weſim. die, &c. una 
cum omnibus executionibus eorundem. Et ulterius ad com. meum tent. 
; apud Canteb. (tali die & anno) publice proclam. feci, quod partes in eiſ- 
dem brevibus nominat dies ſuos coram Juſtic. apud Weſtm), ad prefat; 

terminum conſexvarent, prout iſtud breve, &c. 


Cerciorari. 


n Virtute, &c. Omnla & ſingula indictamenta R. B. infranominatꝰ coram 
Domino nee ubicunque fuerit in Anglia, ad diem infracontent. mitto 
in quadam ſcedula huic brevi conſut. | 


Virtute, &c, Indictamentum illud unde in dicto breve fit mentio, una Aliter, 
cum omnibus idem Indictamentum tangentibus, in Cancellar* dicti 
Domini Regis mitto, &c. 

| Certior de Certifier Statnt. 


Certior* 4 cer- we il ad auterfoits certifie ceo in le Ch devant ceſt temps, come appiert Fitz. 144.c, 
tißer Statut. * fait deuant le Mayor, &c. oft bon Retorne. * 
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Certiorare ſuper Protection. 


Virtute iſtius brevis Domini Regis infraſc in Cancel lar ſua, ſub ſigillo currierart ſuper 
meo diſtincte & aperte certifico, quod Wil. T. infranom. ſub ſalva cuſtod', ProteFtian”. 
A tuicione ville 3 Dom. Regis * in obſequio ejuſdem 
mini Regis in S. ict. conſanguinii {ui . D. locum tenent? ſui ge: 
nerali ville Caſtr ac Marchiarum prædict' juxta formam Domini — 
literarum patent, per quas idem Dominus Rex præfat. V. I. in pro- 
tectionem & defenſionem ſuam nuper ſuſcepit, non moraturum, {cd mo- 
ram trahit in Civitate London propriis negotiis ſuis intend?; &c. 


Retorn' de Commiſſion de Rebellion. | 
Omino Regi certifico quod tempore receptionis iſtius Commiſſionis, 

mihi & Cy direct, infranominat' W. W. capt. & arreſtat. fuit per — - 

W. S. Mil* Vic. com. C. virtute diverſorum brevium cidem Vic. direct. & 

Gaolz Domini Regis caſtri ſui C. per eundem Vic. commiſſus fuir, in qua 

quidem Gaola ego præfat. J. W. præfat. W. W. virtute iſtius comtmiſſionis 

attachiari feci, prout interius mihi præcipitur, ſed corpus ejus ad diem & 

locum infracontent. habere non poſſum, quia idem W. in eadem Gadla 

ſub ſalva cuſtodꝰ dicti Vic. ob diverſis aliis cauſis ibid. detinetur. 


A. B. Commiſſionꝰ. AY / 


Virtute, &c. Domini Regis in Cancellariam ſuam certifico, quod A. B. 
infranominat? coram nobis Sacrament. præſtitit corporale, quod liter pas 
cent; (unde infra fit mentio) ad manus infranominat. C. D. teſtatoris ſai 
devenerunt 3 Sed per Sacrament, ſuum dicit quod nihil de articulis & aliis 
circumſtatit. in eiſdem literis patent. ſpecificat. coram ſe invent. fuit. 


Reſponſum H. L. & 7. p. Commmiſſ. 


Dedimas poteft: 


Virtute iſtius Commiſſionis nobis directæ, cepimus reſponſum T. D. nn 4. 
infranominat. ſuper Sacrament. Dei Evangelium, quod omnia in eadem conni ſin. 
reſponſione content. ſunt vera, Quæ quidem reſponſio fic capta, eſt huic 
commiſſioni annex una cum. billa nobis ſimiliter in cadem direct, Et 
omnia alia quæ in ea commiſſione content”, five ad eadem pertinent, fieri 
fecimus ſecundum effectum & tenorem ejuſdem, prout interius nobis pre 
cipitur. zi kV 


The Return of 4 Dedimus E to take ile Oath of 4 


See pin hie J. lirtute iſtius brevis nobis ditecti (tali die & ann}, cc. infraſcript?) re- 

* cepimus Sacram. infranotninat. A. B. Vic: Com, G. deck io ills 

bene & fideliter faciend. juxta formam cujuſdam ſcedulæ præſentibus an- 

nex. prout interius nobis præcipitur: Ac prout breve iſtud in ſe exigit & 
uirit. | 

Alias. * Tam de officio iſtq bene & fideliter faciend quam Sacram, (pecificat, 

in Act. Parliatnenti anno Regni Doch. EL. 2 Angi. primo 

fact. ſecundum tenorem hujus brevis, & ſcedulæ huic brevi annex. & in 

omnibus prout in pred. brevi pracipit”. 
. S. & B. I. Commiſſ, ._ 
Q be - 


Retorna Brevium, Cav. 81. 


Ante advertum iftius brevis, & ante aliquain executionem ejuſdem 
A. B. C. D. E. F. —1 2— me * nk HY ma- 
nuceperunt coram me pro videli ilibet manu- 
captorum predict” ſub pœetia decem librarum, quod idem L. citra craſtinum 
arimaram proxim futur, verſus partes tranſtnarinas.ad aliqua dicti Regi 
aut aliquibus de 1 dicti Domini Regis przjudicial* five dampnoſa ibi- 
dem proſcyquend”, (eu ptand. ſe non divertet, Nec quicquam ibidem 
— quod in dicti Domini Regis, ſeu i ſui præjudicium vel 

aut Stat. Regni noſtri Angliæ everſionem cedere valeat, nec 
aliquem vel aliquos illuc mitter. ex hac cauſa: Quam quidem ſummam de- 


cem librarum iidem — conceſſerunt, & quilibet eorum per ſe 
conceſſit de terris & catallis ſais ad opus dicti Domini Regis levarꝰ ſi idem 
L. aliquid contra formam manucap. pred. fecerit, ſeu fieri fecerit, vel at- 
temptaver. quotuo modo, Et hc eſt tenor ſecuritatis unde interius fit 
mentio.Quam dicto Domino Regi in Cancell. &c. ad diem, &c. mitto. 


Retor. ſuper breve de Ordine Milit. recipiend': Sis 
hic antea. 


Retorn. de bteve de Præmunire: Mie hic antea. 
Retorn de Proclamac extra Cancellar. 


Irtute iſtius brevis mils directi publice proclamar. ſeci infra ballivam 
meath quod infranominat. H. B. ſub poena legianciz ſaz coram Do- 
mino Rege in Cancellar. ſua infraſcript. ad diem infracontent. comparcat 
prout interius mihi preeipitur: Nec non dio Domino Regi certifico 
quod infranom. H. B. non eſt inventus in balliva mea. 
' Quid ſe Vic. fera ſur ceo; Vide plus 261. | 


Ne Extat Reg- 


AB. Ar Vic. 


Kaon brevit de Attachment eum Proclam. in Cancellar. 


Irtute iſtius brevis mihi directi Domino Regi certifico, quod 5. die 
| Aug · Anno Regni Domini Regis infraſcript. 3. apud Cantabr. in 
Com. Cantabr. infraſpec; Fa licto apud Lyn in 
Com. præd. Necnon 1. die Septemb. fi apud Nemmeriett in 
Com. ptzd. Proclamati feci Omnia & fingula in iſto breve content. ſe- 
tur. Et ulterius dicto Dotnino Regi ecrtafico,quod infranem. J. S. non aft 
inventus in balliva mea. 


Retorn, de Recig, extra Canctllar”. 
Err 


Inqui- 


* 
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| Inquiſit. indentat. &c. (ut. ante fol.) Qui dicunt ſuper Sacrament. ſus 
um, quod E. M. in brevi przd. nominat. die captionis hujus Inquiſit. fuit 
poſſcſſionat. de diverſis bonis & catallis ſubſequenꝰ, viz. de frument. vocat. 
Bye, ad valenc. 10 8. de hordio ad valenc', &c. & de quibuſdam utenſiliis 
vocat. houſhold⸗ſtuff ad valenc &c. Quæ quidem bona & catalla ego 
przfat, Vic. liberari feci prætat. R. per precium prædꝰ, prout per breve præd. 
mihi præcipitur; Et ulterius Jur. præd. ſuper Sacram. ſuum præd. dicunt, 
quod præd E. die recogn”, deb. in eodem brevi ſpecific, ſcu unquam poſtea 
nulla alia five plur. habuit bona aut catall. terr', nęque tenementa, in Com. 
prædꝰ, quæ R. W. in codem brevi nominat. liber. tac. poſſum. In cujus rei 
teltimonium, &c. ut antea. 


A. B. Armig. vic. 


Retornꝰ ſecuritatis pacis. 


E B. unus Juſtic. Domini Regis in Corn. C. de pace conſervanda Securit. pacis4 
aſſign. mitto coram Domino Rege in Cancellariam ſuam, tenorem 
ſecuxitatis pacis, de qua in dicto brevi fit mentio, ſub ſigillo meo, prout 
iſtud breve in ſe cxigit & requirit, qui quidem ſecuritatis huie brevi eſt 
conſuta. 


Retorn de ſupplicavit. 


Go J. D. miles Vic. Com. infraſcript*, Domino Regi in Cancellar, ſua Supplicavit; 
certifico, quod ante adventum iſtius brevis A. B. infranominat, capt. 
fuit in balliva ea, & in priſona Dotnini Regis ibidem ſub cuſtodia mea 
detent*, virtute cujuſdam alterius brevis huic brevi conſut*, pro qua qui- 
dem querel, prætatus A. B. ante adventum iſtius brevis traditus fuit in bal- 
liva quibuſdam B. B. C. D. B. F. & H. P. qui manuceperunt & quilibet 
eorum manucepit per ſe pro præfat. A. B. ſub pœna 10 l. quod ĩpſe damp- 
num vel malum aliquod H. P. in dicto brevi de ſupplicavit ſpee. infra 
talem diem proxim. futurum non fac, nec heri procurabit quoviſmodoz 
Quas quidem 10 1. præfat. manucaptor. conceſſerunt, & quilibet eorum 
per ſe conceſſit de terris & catallis ſuis & cujuſlibet eorum, ad opus dicti 
Domini Regis levari, fi dampnum vel malum aliquod eidem H. P. per præ- 
fat. A. B. aut per procurationem ſuam interim eveniet ullo modo, &c. Et 
hze eſt ſecur. pa cis quam præfat. A. B. coram me invenit, &c. 
Sub qua quidem balliva præfatus A. B. permiſſus fuit ire ad largum, ex- Aliter, 
tra priſonam prædictam, & poſtea ad cuſtodiam meam non revenit, qua- 
propter corpus pred. A. B. coram Domino Rege ad diem & locum intra- 
contentos habere non poſſum, 


* Ego, 8c. Domino Regi in Cancellaria ſua certifico, quod A. B. infra- Aliter: 
nominatus nullam mihi invenit ſecuritatem pacis de qua interius fit men- 
tio, ſed in priſona Domirii Regis ſub cuſtodia tnea ad præſens reſidet. 


Supplicavit de pace iſit hors de Banco Regis, retorn. Octab. Michaelis, Et 

le def. medio tempore trova Suerty in le Chancery, & ad Superſedeas al Vic. 

de Surceaſe & ſur le breif de Qupplicavit le Vic. retorne le dit Saperled' 3 

Quere ſi le Superſed. (on ceo retorne) ſerra allow; Car dicitur que Bank, le 

Roy eft altior Curia. Cromp. author. des Court 74. & 78. & vide hic Re» 
torn. de Corpus cum Cauſa. 


Si Supplicavit ſoit direct al Vic. de arreſter aſcun de trover Suerty 
le Peace, Et le Vic. fait Precept a ſon Bayliff de cauſer le party de vener 
4 2 devant 
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Cepi tam cor- 


cep Manerium, . Vixtute iſtius brevis mihi directi, Baron. infraſcript. certifico, 


vguiſt. 


Aliter cepi 
cerpus. 


Retorne de Proces, &c. 


Precept, il ne ſerra commit al priſon, mes que le Vic. doit retorne -ceo matter, Et 
ſur cel retorne la iſſuer un Capias, ut dicitur. Tamen ſemble fi le party ne voet 
obeyer, mes fait reſiſtance, ou refuſe de vener devant le Vic. de trover Suerty, que 
le Bayliff poet impriſon Iny. Vide Country Juſfice, cap. 73. 


Alſo if a Supplicavit of the Peace be directed to the Sheriff, and to 

all the Juſtices of Peace of that County, and be delivered co the Sheriff, 

he onlyought.to execute it; ſc. He is to grant out his warrant to bzing 

the party befoze him (alone) to find ſureties foz the Peace, and he is 

— to do therein in every behalf accozding as the Writ vireceth 
m. 

And by ſuch Warrant (oz Pꝛetept) the Sheriff (as it ſeemeth) may 

command his Bapliff, (oz the Conſtable, oz other indifferent perſon) 

to carry the party to p2iſon,if he ſhall refuſe co come befoze him to find 


fureties, cc. And yet the Writ ts the Sheriff is to arreſt and commit 


him, ſi coram vobis, vel te, recuſaverit, &c. Do that the Sheriff may (in 
ſuch Caſe) grant oz commit part of his authozity to another, ut ſip. 
But the Sheriff cannot give power to another to take this ſurety foz 
the Peace; foz that is a Judicial Power, which he cannot aſſign over, 
noz make any Deputy therein. 9 E. 4. Br. Deputy 20. X 


CAP. 82. 


Retorne de Proces, extra Scaccarium. 


Retorna de Capias, extra Scaccarium. 


V Irtute iſtius brevis mihi directi Baron. infraſcriptꝰ certifico, quod cepi 

corpus infranominat. 7. R. cujus corpus coram dictis Baronibus pa- 
rat habeo ad diem inſracontentꝰ: Necnon viceſimo die J. anno, &c. fn 
fraſcript* cepi in manus dicti Domini Regis, nomine diſtrictionis, cert? 
terr & tenementa infranominat* J. R. jacen. & exiſtent, in B Annui Va- 
lor. C s. prout iſtud breve in ſe exigit & requirit. 


A. B. Ar? Vie. 


| ; nf quod vi- Aliter. 
ceſuno die Marci, anno, &c. infraſcript. cepi in manus Domini Regis in- 
fraſpec. Manerium infraſcript. cum pertinent”, prout interius mihi præci- 
pitur : = ſi fit cum Inquiſitione pro anni valore, tunc fic breve predic. 
retorn. elt: 

Reſiduum executionis iſtius brevis patet in quadam Inquiſitione huic 


brevi annex. 
A. B. Ar Vic'. 


Inquiſitio Indentat. capta apud C. in Comitat. præd. ſecundo die Martii Cantabr. 
anno, &c. Coram A. B. Ar: vice Com. præd. virtute brevis Domini Regis 

mihi directi & huic Inquiſitioni annex per Sacram' A. B. C. D. &. (ad 
ener 12 Jurat.) Qui dicunt ſuper Sacrament. ſuum, Quod, &c. (as the 
matter is.) 

Virtute iſtius brevis mihi directi, cepi corpus infranominat* J. S. cujus 
corpus coram Baron. infraſcript. parat. habeo, prout interius præcipitur 
mi. | Virtute 


Car. 82. 


devant luy de trover Swerty, in ceo Caſe ſi le party ne wit obeyer tiel warrant on 
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Virfne iſtius brevis mihi directi Baron. infralcript. certifico 3 Quod ,,, . _.. 
ſecundo die M. anno Regni Domini Regis infraſcript', &c. decimo nono; ——n 
Ego A. B. Ar. Vic. com. C. infraſcript. cepi, reſumpſi, & in manus Do- i 
mini Regis ſeiſivi, Omnia Tenementa,ſhopas,gardina, & omnia alia per- 
— brevis pred. reſumend. que patent in Inquiſitione huic brevi 
conſut'. - 


Retorn de ſeiſure in Scaccar, nomine diſftriftionis. 


V Irtute iſtius brevis mihi directi ſecundo die M. anno Regni Domini 
. Regis infraſcript. decimo nono, in manus Domini Regis ſeiſivi 
Manerium de 8. infraſcript. cum pertin. in 8. in com. infraſcript*, quod 
quidem Manerium eſt clari annui valoris in omnibus exit. ultr repriſ. 
20 l. de terr P. B. in ſcedul. huic brevi annex nominat?; Ac cepi etiam 
, in manus ejuſdem Domini Regis unum torment” vacat* a Petronell cum 
le flask & touchbox valor 10 s. nomine diſtrictionis, de bonis & tatal- 
lis J. C. in ſcedul. predict. nominat. prout iſiud breve in fe exigit & ro- 


quir it, &c. 
| A. B. Ar. Vic. 


* 


Virtute, &c. Cepi de terris & Tenementis inſranom. W. R. ad valenc. 
Is s. quos habeo coram Baron. infraſcript. ad diem & locum infracontentꝰ, 
prout interius mihi precipitur, Et ulterius Baron. infraſcript. certiſico, 
quod prædict. W. nulla alia five plura terras neque Tenementa, bona 
neque catalla in balliva mea habet, unde reſiduum debiti infraſeript. fieri 
ſacere poſſum, prout iſtud breve in ſe exigit & requirit. | 

Baron. infraſcript. certifico quod omnia tert & tenementa quæ ſuer u jacer in 
infranom. N. F. (aut aliorum anteceſſorum ſuorum) jacent in com. S. non alis cum. 
in balliva mea. N 

A. B. Ar Vic. 


Infranominat. F. E. non eſt inventus in balliva mea, nec habet ulla Seiſert namine 
bona ſeu cataP in balliva mea, ſed virtute iftius brevis mihi dire & i, Baton. 
infraſcript. certifico, quod 15. dle Junli anno 19. Domini Regis infra- 
ſcript. cepiin manus dicti Domini Regis nomine diſtrictionis, 7. Mefſuag. 
live tenementa cum pertin. in M. que ſunt clari annui valor 15. Et 
unum capitale Meſſ. five firmar. cum pertinent. in W. annul valor? 
quinque Marcatum. | 
Infranominar. 4. H. non eſt inventus in bal mea; Et olferius Ba- 
ron. infraſcript. certifico, quod virtute iſtius brevis mihi direct, tali die 
& anno inſraſeript cepi in manus dicti Domini Regis unum Meſſuag. 
ſive tenementum cum pertinen- in B. in Com. C. infraſcript. annual va- 
lor? 10 l. ut de terris & tenementis infranominat. A, B. Necnon ſex 
vaecas, unam Taurum, & unum ſpadonem precit in toto $1. de | 
nis & catallis ejuſdem A. B. nomine diſiiictionis, prout mihi præci- L 
itur. 
. Quæ quidem omnia hona & catalla penes the remanent invendit. pro 
deſectu emptorum. Et idem A. B. nulla alia five plura bona ſeu cattalla, 
tert ſen tenementa habet Infra ballivam mean, que in manus dicti 
Domini Regis ad præſens a liquo modo capere vel ſeiſire poffarn. 
Aliter. Baron. ſufraſeript. certifico, quod virtute iſtius brevis mihi directi 
2. die M. anno, &c. infraſcript*, cepi in manus Domini Regis Manerium 
de S. cum pertinen. jnfraſcript. prout, &c. 
Scedula. Reſiduum execut. iſtius brevis paret in quadam ſcedula (five Inquiſi · 
tione) huic bre vi conſuta. 


Aliter. 


Inqui- 


302 
Inquifitio. . 


In alis Come 
tat. 


II m. party. 


Aliter. 


Aliter. 


Aliter. 


Aliter, 


R etorne de Proces, &c. 


Inquiſitio Indentat* capta apud C. in com. pred. 2. die Martii anno, 
&c. 19. coram me J. H. milit. vic. com. pred, virtute brevis dicti Do- 
mini Regis mihi directi, quod eſt huic inquilitioni annex per Sacram. 
J. D. R. R. &. proborum & legalium hominum com. prædict', Qui 
dicunt ſuper Sacram* ſuum quod Manerium de S. cum pertinen. eſt 
annui valor 5 l. ultra omnia onera & reprif. In cujus rei teſtimoni- 


um, &c. 


Manerium de S. infraſpec. jacet in com. E. & non in com. C. ideo te- Aliter; | 


nentes inde diſtringere non poſſum prout interius mihi precipitur. 
Infranominat. E. S. eft Vic. com. B. & eſt comorans in dicto com. B. 

& non eſt inventus in balliva mea. 

Baron. infraſcript. certitico quod ego H.. miles modo ſum Vlc. com. 
C. Ideo meipſum diſtringere non poſſum, prout interius mihi præcipitur, 
Br. Proces g. & hic cap. 20. | 

_ Infranominata Domina J. S. Nichil habet in maneriis, terris, & tenc- 


mentis infraſcript. nifi cum K. S. milit' quem ipſa accepit in virum. 


Retorn de diftring*. 
Mere the party is ſufficient, ſi how the Return fall be, Hic 


cap. 56. 

118 R. A. Nihil habet in terris, tenementis & hæredita- 
mentis infraſcript*, per quod ipſum diſtringere poſſum. | 

Nullum tale Manerium, nec ulla terr. ſcu tenement. cognita per no- 
men de E. jacent in com. Cant. unde tenent. inde diſtringere poſſum, 
prout interius mihi precipitur, | 

Infranominat. J. K. & R. R. Nihil habent, Nec eorum alter aliquid 
habet in balliva mea; Et ulterius Baron. infraſcript. certifico, quod 
nulli ſunt Executor. vel Adminiſtrat. bonor & catallorum que fuc- 
_ infranorhinat. M. K. unde ipſos aut eorum aliquem diſtringere 

um. 

Baron. infraſcript. certifico, quod A. B. C. D. & cæteri perſonæ in 
quibuſdam ſcedulis huic brevi annex nominat?, nulla habent bona ſeu 


catall infra ballivam meam unde ſeperalia debita ſuper eos onerat', ſeu 


NMhil. 


aliquam inde parcell, fieri facere poſſum. Nec ſunt invent. nec eorum 
aliquis eſt invent. in balliva.mea 3 Nec ſunt aliqui execꝰ teſt.ſive ultimæ 
voluntat. prædict. ſeperalium perſonarum neque adminiſtratores bono- 
rum & catallorum quz ſua ſuerunt, nec aliqui hered* ſeu tenen terr* præ- 
did. ſeparalꝰ perſonar* five corum aliquor.infra ballivam meam quæ di- 
ſtringere poſſum, prout iſtud breve in ſe exigit & requirit. 

-- Refiduum executionls iſtius brevis patet in quibuſdam Inquiſitionibus 
huic brevi annex”. 

| A. B. Ar Vic. 


Inquiſitio Indent. &c. Qui dicunt ſuper Sacram ſuum, quod A. B. C. D. 
&cc. in ſcedul. huic brevi annex nominat ſeperal dicbus & annis quibus 
primo debitor. devener Domino Regi, ſeu unquam poſtea hucuſq; null 
habuer* bona ſeu catalla terr five tenem!' infra ballivam meam quæ ex- 


tendi aut appræcꝰ poſſint ad corum noticiam. Et quod mortui ſunt, qui- 


bus die & anno five diebus & annis, ac ubi penitus ignorant. In cujus 
rei teſtimonium, &c. ut antea. 
A. B. Ar Vic. 


Baron. infraſcript* certifico quod P. M. J. S. & T. W. in ſcedula 
huic brevi annex nominat', nulla habent bona ſeu catalla, terr ſive 
| | tenem', 


Ot. 82. 


Cav. 82. Extra Scaccariumi. 363 
tenem', infra ballivam meam unde ſeparalia debit? ſuper ipſos & eorum 
cujuſlibet imponit* fieri facere poſſum : ſed virtute iſtius brevis mihi dire? 
fieri feci de bonis & catall H. L. T. K. & J. B. in dict' ſcedula nominatꝰ 
ſeparal ſurnmas ſuper ipſos & eorum quilibet onerat, & denarios ill' co- 
ram Baron infraſcriptꝰ ad diem & locum infracontent* parat habeo, prout 
interius mihi præcipitur. Et ulterius certifico quod J. B. E. A. & WW. B. in 
dicta ſcedula nominat* dicunt ſe habere exonerationes pro ſeparalꝰ ſummis 
ſuper ipſos & eorum quemlibet onerat*, & pro eo accepi ab eis ſufficien? . 
ſecuritat*, & præfixi eis diem eſſendi hic ad Scaccarium Domini Re- 
gis infraſcriptꝰ ad diem & locum infracontent”, prout interius mihi prz- 
Cpitur, 


A. B. Ar Vic'. 


Rerorn brevis, de Quis eſt tenent. 


Irtute iſtius brevis mihi directi Baron infraſcriptꝰ cettifico,quod W. B. 2s eſt tenens 
& M. uxor ejus ſunt tenentes tertiæ partis Manerii infraſcript* in 
tres partes dividendum & C. A. M. E. & J. B. filiæ C. D. defunct, ſunt 
renent* ſecundæ partis Manerii præd', in tres partes dividendꝰ, & tertia pars 
Manerii prædict remanet in cuſtodia Domini Regis, ratione minoris ætatis 
P. D. fil & hæred' prædict' C. D. 


Manucapt' prænorninat' F Fo. Doo. 
W. B. & M. uxor ejus 2 Roo. 
A. B. A Vic. 


Infranominat. W. B. & uxor ejus ſunt tenentes tertiæ partis Maneffi Aliter. 
infraſcript. in tres partes diviſas: Et C. A. M. E. & J. B. filiæ C. D. de- 
functi ſunt tenentes ſecundæ partis Manerii infraſcript. in tres partes divi- 
fas, & alia tertia pars Manerii infraſcript*,remanet in manibus Domini Re- 
gis ratione minor ætatis T. B. filii & hæred' prædict. C. D. 

Manue. prænomirat. W. B. & M. uxor. ejus J. D. R. R. 


Ret orn. de Venire fac. extra Scacearium. 


Et ceo ſemble deſtre verſus I Officers del Corone, vel Scxccaril, 


& eſt in nature de Summons. 
Nfranominatus A. B. Nichil habet in baltiva mea, teſt At- Vexire fac, 
I tachiari, vel ubi eum Sum. poſſum. Tha x 
Aliter, ſe. los 
ä 7 11 : eſt ſaffic. 
per pleg. viz. D. 
A. B. Ar Vic. 
Exitus coram, dim. trarci. | 
Et ulterius, fi hc verba retitartut in brevi (necnon ad oftendendatn) Si ſoit cones 
tunc in quovis 20 8. aut conitiſſe 
Infranominat. R. A. nichil habet in terr. tenem , & heræditament. infra: 1 + 
—_ per quod ipſum diſtringere poſſumn. 


ullum tale Maneriuth, nec ulla terr. ſen tenement. cognit. per nomen pjjring. 
de E. jacent. in comitat. C. unde tenent. inde diſtri ein, wer in- 4 
Erins mihi præripitur. 8 


Retorn. 


304 Retorna de Proces. Caep.82. 
| Retorna de fieri facias ubi null additio datur alis def. 


_ infraſcript. certifico quod ſunt diverſ. perſonz in Com. meo no- 

min. & cognominis de J. K. viz. J. K. de F. & J. K. de A. quz non 
continentur in iſto brevĩ, Ita quod de cujus præd. J. K. &c. bonis & catal* 
denar. infraſcript. fieri facerem Neſcio. Ideo ad execut. iſtius brevis pro- 
cedere non potui. 


A. B. Ar Vic. 


Retorna brew ſumm coram Juſtic. Foreſtæ. Vide hie cap. 47. 


\ Foreſta. V Irtute iſtius brevis mihi directi ſum? feci Archiepiſcop*, Epiſcopos, 
| Duces, Comit', Baron. & omnes alios liberos tenent. qui terr. & 
tenement. habent infra metas Foreſtæ ini Regis infraſcript*, in com. Cromp. Auth, 
meo 3 & quatuor homines, & præpoſit. de quolibet villat. infra metas ejuſ- des Courts go,, 
dem Foreſtæ, Ac etiam 12 probos & legales homines de quolibet burgo 
infra metas dict. Foreſtæ tenend*, qui venire debuerunt & ſolebant, quod 
ſint coratn Juſtic. infraſcript*, ad diem & locum infracontert, prout inte- 
rius mihi præcipitur. Publice etiam proclam. feci per totam ballivam mes 
am tam in burgis quam in aliis vill. ac in feriis, mercatis, & aliis locis pub- 
licis quod omnes illꝰ qui per cartam Domini Regis nunc, aut anteceſſ. vel 
progenitor. ſuorum, aut aliquo alio modo aliquas libertates ſeu Francheſias 
teneant, aut libertat. habere clam*, & quo Warr'z quod ſint coram dictis 
Juſtic, ad diem & locum prædict', proclam. etiam feci quod omnes attach. 
pro vert. aut venatione in Foreſta præd. poſt ultimum placit. Foreſtæ præ- 
dict. tent. & eorum pleg. & manucapt. qui habuer. diem per manucaption. 
pred. eſſend. coram prefat. Juſtic. adſtand. rect, & ad faciend. ea quæ ſe- 
cundum legem Foreſtæ facere debent. i 
Reſiduum execution, iſtius brevis patet in quibuſdam pannell. huic brevi 
annex. | 


A. B. Armig, Vic*. 


Anthon, B. de C. generoſ. & fic 24 foi the Gzand Jury; and twelve Le Pannel. 


foz the Pety Jury. 
Retorn. de venditioni expon'. 
yendithon' ex- X J Irtute iſtius brevis mihi directi de die in diem venditioni expoſui illa 
. bona & catalla ad valentiam Cs. reſiduum de 8 1. quæ nuper de 


_ ry — terris & tenementis T. ei of 5 oepi, 2 
idi a tiam 40 8. Quos quidem qu int. ſolidos parat. ad 
| diem & locum —— ad — infranominat, C. D. prout inte- 
rius præcipitur, tunc ibidem ſolvend*. Et reſiduum bonorum & catallorum 
| — adhuc penes me remanent invendit. pro deſectu emptorum ſed ven- 
| ditioni apponam de die in diem, & o vend. contiger. denar. inde 

— coram Baron. ĩnfraſ ripthabebo ſecundum formam & effectum 
ujus brevis. | \ 


Virtute iſtius brevis mihi directi de die in diem venditioni expoſui Aliter, 

illa bona & catalla ad valenciam C s. reſiduum de 8 L quæ nuper de 

| bonis &c catall®, terris & tenementis T. F. infranominat. cepi & inde 
vendidi ad valentiam 40 s. quos quidem 40 8. ad diem & locum infra- 


con- 
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Aliter. 


Aliter. 


Aliter. 


Alirer. 
Aliter. 


0 * 


content” parat habeo ad reddend, infranominat. C. D. prout igterius mihi 
præcipitur. Et reſiduum bonorum & catall' pred. adhuc penes me rema- 
nent invendit* pro defectu emptorum. 
Illa bong ad valentiam viginti Marcarum infraſcript*,quz virtute brevis 
Domini Regis nunc nuper mihi directi cepi de bonis & catallis terris & 
tenementis, quæ nuper fuerunt T. F. infranominat? venditioni expoſui, & 
vendidi, & dcnarios illos coram Baron” intraſeript', ad diem & locum 
infracontent' paratos habeo prout interius mihi præcipitur. 
Baron' infraſcript? certifico quod ill Centum Oves in hoc breve ſpec? Is meins le evt 
vendition* exponere non potui, eo quod adhuc remanent in manus infra- vit. 
nomin* R. N. nuper Vic. Com. C. & nunquam mihi prefat* nunc Vic. 
adhuc per præfat. nuper Vic. deliberat fuer. 
Et Vic retor quod bona non fuerunt capta per ipſum nunc Vic': ſed 
per quendam T. nuper Vic. Predeceſſor', &c. Ideo bona illa venditioni 
exponere non potuit. Fitz. proces.— 99. Br. Retor. 15. | 
Virtute, &c. Baron? infraſcript' certifico quod 10. die A. &c. cepi de vun inves 
bonis & catallis terrꝰ & tenementis infranominat? W. ad valorem, 8c. Et Emptores. 
de bonis & catal', terris & tenementis J. D. &c. ad valorem, &c. Et illa 
venditionꝰ expoſui, ad quæ nondum inveni emptores, & ideo dena- 
rios, 8 a : ; 
A. B. & C. D. infranominati mortui fuerunt diu ante emanationem Jlortui ſunt, 
hujus brevis, Nec aliqua habere bona ſeu catalla, terras ſeu tenementa in 
liva mea quæ extendi & appræciar poſſum, prout per breve iſtud inte- 


rias mihi precipitur. a 
Infranominat' A. B. & C. D. Mortui ſunt: Et quoad reſiduum exetu- Nb fat 
tionis nihil per me actum eſt propter temporis bre vitatem. propter tei 


brevit. 


Retotn* de Scire fac. 


V Irtute, &c. Scire ſeci J. C. infranominat” quod fit coram Baron? in- 
fraſcr ad diem & locum infracontent' per J. S. & R. S. probos & 
legales homines de balliva mea; prout interius mihi præcipitur. 

J. C. & cæteri def. infranominat Nihil habent in balliv# mea per 
quod eis Scire facere poſſum. vs. , 

Nulli Gant executor? de E. infraſcript?, neque adminiſtr? bonorum & 
cattallorum quæ fuerunt ęjuſdem E. nec hered* neque tenent' terrar & 
tenement? que ſka fuer, in balliva mea, quibus aliquo modo Scire facert 
poſſum. Plus hic Cap. 75. | | 


Nota que le Summons del Eſchequer eſt un Scire facias. N 
Retorn brevis Colle 15 & 10 intra Scaccariuni. 


V Irtute iſtius brevis 2 ont, 8 infranom A. R ac etiam 

quæ ex parte Domini Regis fierint dedi in mandat pradict. A. collict 15 
E decim fex 
integrar quintedecimar* & decimar* inſraſcripr. Ac obligae ſecundum | 
formam Stat. infraſcript* prædict A. R oſtendi feri ipſum ex parte Do- 
mini Regis figilland* & ut factum ſuum ad uſum ejuſdem Domini Regis 
deliberand, ſc. dedi in mandat?, ſed prædict. A. B. omnino eand' ſigil- 
hre, vel circa collect. prædict. intendere recuſavit, & adhuc reculat, 
in contemptu dicti Domini Regis, Ideo eandem obligationem a diem 
& locum infracontent. habere non poſſum prout interius mihi prripi- 
tur. Et ulterius certifico quod Scire feci infranominat. C. D. quod 
ipſe — 1 — & collectionem _ ſextæ quintedecinue & Je. 
mæ predict. {cx integrarum quintarum decimarum infraſcripe. diligen- 
ter intendat, Et obligationem ſecundum — — ab 

5 | 


as 


Reſp. bomag. 


/ Oſtendit tall”, 


Proclam. vic. 


pot An, 


Alla, 


ad Redd, con- 


Retorna de Protes. C 4b. $2. 


eodem C. D. recepi, & eandem in Scaccar? dicti Domi Regis ad diem 
infracontentꝰ certifico, prout interius mihi-precipitur. 


A. B. Ar. Vic. 
Rerorn brevis de reſjet? hbomag” al Diftringas in Scaccatho. 
X Jo. D. 
Manucaptores infranom. A. B. 3 K. K.. 


1 02 accozding to the value of the Land moze 03 


4. B. Ar' Vic. 


Sando aliquis often Vic tall ſua: 


Vlrute iſtius brevis mihi directi Baron infraſcript* certifico,quod firmar 

infranominat* ionem hujus brevis mihi oſtendꝰ tall* ſua, de 
ſolutione firme ſuæ interius ſpecific*, ob quod præfixi eis diem eſſendi 
corath Baron? infraſcript*, ad faciend* & recipicod* ſuper tallia prædict. 
juxta tenorem hujus brevis, Et ideo levatio ſum? interius ſpecific? ſuperſed', 
prout interius mihi præcipitur. | 


A. B. Ar Vie. 


Retorn' brevis ad Vic ad reddend compotum 
num per Coronatores. 


Irtute iſtius brevis nobis ditecti Baron? infraſcript. certificamus, quod 
in pleno com. C. infraſcript. tent. apud caſtrum C. in ' comitatu C. 
præd. viceſuno die A. anno &c. infraſcript*, ac etiam in pleno comitatu 
prædict. apud C. pred. decimo octavo die Septembr. armo, &c. Necnon 
diverlis vicibus poſtea in comitatu pred. articulatim proclamari feeimus 
omnia & ſingula articula quæ in iſto brevi continent. & ſpecificantur, 
prout per breve iſtud nobis interius præcipitur. 


Inquiſitio, &c. Qui dicunt ſuper Sacrament. ſuum, quod quibus die Cantabr. 


& anno nuper comes H. obiit, & ubi penitus ignorant, quodque ipſe 
nulla bona aut catalla in Com. præd quæ capi & in mas did Dean. 
Regis extend. poſſunt: Et ulter, dicunt quod pred. Comes H. die quo 
. obtit fuit ſeiſit. in Domin. ſuo ut de feodo,de & in Manerio de C. cum per- 
tin. clari annuĩ valor. in omnibus ext ult —— quod quidem maner. 
cum pertin. ante advent. iftius brevis ego pref. Vic. virtute alter? brevis 
extra hanc cur emanent* & ex parte rememor dict. Domini Regis hujus 
;Scaccariiaffilat?, ſeifir, feci in manus dicti Domini Reg. per extent. pred? 
In cijus rei teſtimon?, &c. - 
Vicat. infraſcript. cum pertin*, in manus Dicti Domini Reg, exiſtit,ſede 


. Epiſcop. Elienſ. modo vacante. 
-  Quod maner' tert, & tenementa nuper D. Dom. dela Warrꝰ in manus di- 


&i Dor. Regis exiſtunt, eo quod T. miles modo Dominus de la Warr filius 
2 * 2 & 


Cas. 83, 84. Retorna Breviuni. 


Scedula. 
Cantab. 


& hæres præd. D. non proſecutꝰ eſt liberation. ſuam extra cur. dicti Do- 
mini Reg. wardor. & liberac. In cujus teſtimon', &c. 


Inquiſitio, &c. Qui dicunt ſuper Sacram* ſuum quod /. F. in ſcedul. brevi mquiftts: 


przd. annex* nominat* mortuus ef}, ſed quibus die & anno aut ubi peni- 
tus ignorant, quodque V. M. etiam in eadem ſcedula nominat' eſt reſi- 
dens in London, & J. S. eit comorans apud B. in com. C. & R. A. in 
vill & com. H. extra com. C. & reliqui perſon in eadem ſcedula nomi- 
nat” ita vagrant & diſcurrunt in com. pred. quod capi & arreſtar non 
poſſunt. In cujus rei teſtimonium, &c. ; 

Inquiſitio, & c. Qui dicunt ſuper Sacramꝰ ſuum quod H. S. in ſceduP 
huic brevi annex' ſpecꝰ nulla alla live plura habet maneria, tert, neque 
tenementa in com. præd. præter & ultra maneria terr', & tenementa in 
ſcedul* brevi præd. annex ſpec. extendꝰ, aut quæ in manus Domini Regis 
ſcifiri poſſunt. In cujus rei teſtim', &c. 

Inquiſitio, &c. Qi dicunt ſuper Sacrament* ſuum, quod J. V. in brevi 
præd. nominat. die caption. hujus inquiſitionis fuit poſſeſſionat. de qua- 
dam dimiſſione pro termino viginti annorum unius Meſſuag', &c. in A. 
in com. præd. cum pertinen. annui valoris in omnibus exit. ultra repriſ. 
4 |. quam quidem dimiſſionem ego pref. Vic. die captionis hujus inquiſi- 
tionis cepi in manus dicti Domini Reg. In cujus teſtimon', &c. 


* 
1 —— — 
— 


CAP. 83. 


Retorna brevis extra Cur' Wardorum & Liberationum. 


Oſt receptionem iſtius brevis, & ante retorn. ejuſdetn ſeperales denat: 
ſummæ infraſcript. ſolutæ fuerunt per ſeperales perſonas infrano- 
minat. re ceptori Domini Regis cur* ſua wardorum & liberationum: Ideo 
ad executionem ejuſdem brevis procedere non potul prout interius mihi 


præcipitur. 
: A. B. Ar. Vic. 


a 


CAP. 84. 


Retorne del Vic. ſur Precept del Juſtic. de Peace, direct al Vit; 
pour Enquirer de Riot, ou forcible Entrie, c. 


[ 7 Irtute iſtius Præcepti mihi directi, venire feci coram Juſtic. infra- 
ſcriptis, ad diem & locum infracontent. 24 probos, ſufficientes, & 
legales homines de Balliva mea, prout interius mihi præcipitur. 
Reliduum executionis iſtius præcepti patet in quadam ſcedula huie 
Warranto annexat. 
A. B Ar" Vic. 


Nomina Jurator. ad inquirend. pro Domino Rege de quibuſdarn illi- 
citis aggregationibus & Riotis, &c. apud Abb. magna commiſſis, Sum- 
mon. ad eflend coram juſtic. Domini Regis apud Linton (in Com. pred. 
23 die April. (Anno Domini 1623.) ſecundum exigent. cujuſdam war- 
ranti huic ſchedulæ annexat. 


Rex 2 Any 
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Cap, utlaę. 


Teſtific. rts 


nuper vic. 


Return of juries. 
And then underneath wzite down the names of the 24 thus: 


Tho. B. de Linton. 
EK. B. de cadem. 
N. 
Et ſic de cæteris, ad numerum de 24. 


Quilibet Jurator. præd. ſeparatim F 7ohem Doo. 
per ſe attachiat. eſt per pleg. Q Ricum Roo. 


Exitus corum cujuſlibet 20 s. 
Ai B. Ar Vic“. 


Retorns concerning the old Sheriff. 


Nte adventum iſtius brevis, J. C. miles nuper Vic. com. C. infrano- 
minat. T. D. cepit & in priſona Domini Regis penes ſe detinuit 
virtute cujuſdam brevis Domini Regis dicto nuper Vic. direct', quem qui- 
dem T. D. dictus nuper Vic. una cum dicto brevi ei directo, mihi J. D. 
mil nunc Vic. com. præd. in ejus exitu ab officio ſuo deliberavit,cujus qui- 
dem corpus, ac breve dicto nuper Vic. direct Ego præfat. nunc Vic. coram 
Juſtic. infraſcript. ad diem & locum infracontent. parat. habeo, ad faciend. 
& recipiend. quod dictum breve in ſe exigit & requirit. 

Iftud breve prout ſuperius indorſat. ſimul cum Inquiſic. huic brevi an- 
nex, 6, die Ma. anno Regni Domini Regis, &c. liberat. fuit mihi A. B. Ar. 
Vic. Cantab. infraſcr. per Jo. C. milit. nuper Vic, com. prædict. præde- 
ceſſoris mei, in ejus exitu ab officio ſuo. | 


Ceo darein Retorn. doiet deſtre eſcri en Romaine letters, 


—_— ad proclamand. Vic. ad redd. Compotum: Ot antea Retorn, 
K de proces hors del Eſchequer, cap. 82. 

Retorn. de Captus per darein Vic. & minime deliberat. in exitu ab offi- 
cio: © hic antea Retor. de Habeas Corpus, cap. 63. 

Retorn. de exigent inter duos Vicecom. vide hic antea Retorn. de Exi- 
gent, Cap. 59. 
þ N que les biens ( deftre vend) remain in les mains del ane. Vic. hic 
ol. 117. 


CAP. 85. 
Return of Juries. 


Uries are of two ſo2ts, ſc. foꝛ Enquiry, oz foz Trial. 
Ok the firlt ſozt are, Gꝛand Juries returned to the (Aſſiſes) oz 

general Goal-delivery 3 oz fo2 the Nuarter-Seſſions of the Peace. 

Ok this ſozt alſo are, the Juries returned befoze Juſtices of Peace, 
to Enquire of Riots, and Fozcible Entries, c. And Jurozs returned 
befoze Eſcheatozs, oz befoze Commiſſioners of Sewers, oz upon the 
Stat. of Bankrupts, Cozoners, and Clerks of the Parket, gc. 

And ſo of Inquiſitions taken befoze the Sheriff, 

Jurozs foz Trial, are ſuch as are returned when a matter is in trial 
between party and party. The 


Care. 85. 


Cape. 85. Return of Juries, 


42E. 3.011 
6 H. 6. c. 2. 


Ibid. 


11 H. 4. c. 9. 


The Sheriff (upon a Pꝛecept directed to him) is to ſummon (oz 


warn by his Bayliffs) and to return (02 to cauſe to be lummoned and T4 


returned) the Gzand Jury to the Aſſiſes ; the fozm whereof ſee antca 
cap. 46 


ties foʒ the Quarter-Deſſions 3 the fozm whereof ſee alſo antca c 47. 

The Sheriff is likewiſe to Dummon (oz warn) and to return, Ju⸗ 
ries fo Enquiry, befoze Juſtices of Peace, out of their Seflions) and 
befoze Commiſtioners, Elcheatozs, Cozoners, and Clerks of the Par⸗ 
ket, upon their ſeveral Pzecepts directed tothe @heritt foz that purpoſe. 
Deer hic cap. 83. & 100. 
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P» 46. 
The Sheriff is likewiſe to ſummon (oz warn) and to return the Ju- por che $2ſFonts 


Sherifts ought to array their pannels foz the ſpecial Aſliſes ſir days pg} 73347, 


(at leaſt) befoze the Seſlions of the Juſtices, upon pain of fozty pound; 
ſo that the parties Plaintiffs, Tenants, oz Detfendants may have the 
view and copies of the pannels, if they ſhall demand the ſame, 


Copies of Pas- 


Pannel here ſignifieth a little part of parchment wherein the Ju-**: 


rozs Names be wzitten and annexed to the Mrit: And a Jury is aid 
to be impannelled, when the Sheriff hath entred their Names into the 
Pannel oz piece of Parchment. Co. L. 158. b. 

Mes ceo neſt que un pein al Vic. que ſerra levy per ſuit & c. Sed neſt aſcun 
cauſe de Challenge le Array, & c. Abr. d'Aſſ. 131, 132. 

Nota, Que ceo parol Array, eſt le diſpoſing om ordering dun Fury. 

And theſe copies of Pannels ſhall be indented by the Sheriff, and 
delivered to the Plaintiffs, Tenants, and Defendants (upon their de⸗ 
mand) ſix days at leaſt, befoze the Seſſions, upon pain to to2teit to the 
King, fo2ty pound foz every default, 6 H. 6. cap. 2. Et le party auxi re- 
covera ſes damages, Abr. d'Aſſ. 132. 

Ceo auxi ſemble forſque un peine al Vic. & c. Et que ſuffiſt de arrayer le 
Pannel d Aſſize 2. jours avant les Aſſizes , Et pur deliver Coppies del Pannels 
4. jours avant les Aſſizes, Eo que les dit Stat. ſont in Faffirmative, &c. 43. Aſſ. 
pl. 22. Vide Br. Pannel 10. que cheſcun array in Aſſize covient eſtre fait 
4. jours devant. | 

Alſo the Xayliffs of Franchiſes and Liberties ought to make their 
teturns to the Sheriff (of the names of ſuch perſons as are to be ſo im⸗ 
pannelled) eight days (at leaſt) befoze ſuch ſpecial @eſlions oz Allizes, 
upon pain of fozty pound to be fo2keited to the King foz every default. 

Pr. Forteſcue ſpeaking hereof ſaith thus. Do ſoon as Duters in the 
Kings Courts are at iſſue upon the matter of the fad, the Juſtices (by 
the Kings Mrit directed to the Sheriff of the County wherein the fac 
is ſuppoſed to be done) do command the Sheriff to cauſe to come befoze 
the ſame Juſtices, at a day certain by them limited, 12 god and laws 
ful men, Neighbours to the place where the fac is ſuppoſed to be done: 
And upon the day afozeſaid the Sheriff ought to return the ſame Wric 
befoze the ſame Juſtices, with the Pannel of their Names, whom he 
hath ſummoned thereto. 

Alſo of thoſe 12 ſome of them ſhall be Pundzeders (oz of the Yunz 
d2ed wherein the Town is, in which the fact whereupon the ſuit ariſech, 
is ſuppoled to be done) Forteſc. Row how many of them muſt be Yun- 
dzeders, ſer hic polica. | 


Jurozs in Inditements ſhall be lawful andliege-men, gc. and not of Sans dexoni+ 


perſons named by the Juſtices, but ſuch as ſhall be returned by the . 


Sheriff, oz 1Eapliffs of Franchiſes, without any denomination to the 
Sherift oz Eayliffs befoze made, by any perſon of the names, which by 
him oz them ſhould be impannelled (except it be by the officers of the 
ſaid Sheriff oz Bayliffs, wozu and known to make the ſame, and other 
officers to whom it appertaineth to make the lame acco2ding to Law: ) 
And if any Jndicement be made (oz taken) in any point to the w-_ 
trarp, 


A ſises. 
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Nient Summon. 


Return of Juries. Car. 85. 


trary, the ſame Inditement ſhall be alſo void, revoked, and fo2 ever 
holden fo2 none. $4 

Alſo if any perſon ſhall be returned oz put in any Enqueſt, at the 
denomination of any other, oz to ſerve any turn, gc. if it may ſo ap⸗ 
pear to the Court, they ought to remove him, although otherwiſe his 
Pzeſentment might be god, Crompt. 128. 


' Vide 12 E 3. Abr. d. A 51, 52. In aſſiſe parcel del Jury fuit miſe in le 
Pannel al preier del Plt. & aſcuns al denomination le tenant , Et pur ceo que 
ils ſemble al Vic. deftre probes & loyal homes & nul faver trove in le Vice ils 
fuer. allow. 
Auxi vide Dyer 182. Jurors impoſe al denomination del Plt. poient eftre 
ehallenge (ſc. les poll poiet eftre Chall. ) per le def. 


Whereas divers great inconveniencies have heretofoze been, by rea⸗ 
ſon that Sheriffs and their miniſters have returned at the Allizes and 
@eſſions of the Peace,the names of ſuch perſons as by labour would be 
wilfully foz\wozn and perjured, by reaſon whereof divers perſons have 
been wꝛongtully indited of Purthers, Felonies, and other miſdemea- 
ners; And ſometimes divers great Felons and Purders have been 
concealed and not pzeſented,#c. Therefoze by the Statute made 33 H.8$. 
c. 12. It is enacted,that all Pannels returned, which be not at the ſuic 
of any party, that ſhall be made and put in by the Sheriff oz his Offi- 
ters, befoze any Juſtices of Gaol-delivery, oz befoze Juſtices of the 
Peace in their open Hellions, to inquire foz the King, map be refozmed, 


Reforme per li by putting to, and taking out of names of the perſons that be ſo impan⸗ 
Tuſtices, 


nelled, by the diſcretion of the Juſtices,befoze whom ſuch Pannels ſhall 
be returned: And chat the ſame Juſtice oz Juſtices ſhall command every 
Sheriff,and their miniſters (in his abſence) to put other perſons in the 
ſame Pannels by their diſcretions : And the ſame Pannels ſo refozmen 
by the ſaid Juſtices to be god and lawful, And if any Sheriff oz mini⸗ 
ſter do not return the ſame pannels ſo refozmed,chen every Sheriff oz 
miniſter ſo offending ſhall fozfeit twenty pound foz every ſuch offence, 
the one half thereof to be to the King, and the other half to him that 
will ſue fo2 the ſame. And ſo-of Pannelsfoz Trial, upon a Tales de 
Circumſtantibus granted by the Juſtices, See hic cap. go. | 

Whereas befoze (by the ®tatute of 13 E. 1.c.30.) none were to be 
put in, 02 upon any Jury, other than thoſe that were ſummoned to the 
ſame at the firſt. 


And if the Sheriff ſhall return any Juroz which was not lawfully 27 Eliz. c. 6. 


fummoned, warned, oz diſtrained in that behalf, and that ſuch perſon 
(fo2 default of his appearance) ſhall loſe oz fozfeit any iſſues, then the 
Sheriff (02 his miniſter, by whoſe default ſuch perſon ſhall be returned 
ſummoned) {}all fozfeit to the party ſo returned, double the value of 
the iſſues by ſuch Juro2 loſt oz fozfeiced foz his default of appearance, 
En affiſe les Jurors gage lour Ley, que ils ne fuer. Summon; mes ſemble que 
il neft Ley. Vide H. 3. e. 3. Abr. d'Aſſ. 115. 

En affiſe le tenant dit que les gents empannel ne fuer. Summon, & les Jurors 
gy? fuer. ſur ceo examin, mes nemi ſur Serement. Abr. d'Aſſ. fol. 131. 
22, . 

Si le Vie. Ou Bayliff Summon aſcun deſtre del Jury, Et nient obſtant le Vie. 
ne retorne aux, uncore pur default d apfrarance de Tf Farors, fi le Ph, teft- 


moigne que aſcun de enx queux fuer. iſſint Summon, ſont in le ville, Mc. ceo poiet 
eſtre trove per Serement del Bayliff, ſc. que ils fuer. Summon) & ſur ceo ils ſerom 
jurus, nient obſtant que ils ne fuer. retorne. Abr. d'Aſſ. 132. 

Si le Vie. ou ſon Bayliff Summon (ou warne) aſcun deſtre del Fury, & apres 
ke Vic. ne revorne eux iſfint Summon, le Vic. ſerra amerce. 


Note 


CAP. 85. Return of Juries. 


1 ſon, to be an indifferent oz meet perſon to impanel any Jury dz Jurdz 
60 kr. $5.39, Whois a (a) party to theſute 03 matter in queſtion; oz who both (b) 
$)Br. 103. Maintain either of the parties, plaintiff, oz defendanc.in the ſame ſuit, 
9 Br. 156. d is of (c) couuſel with either of them in that ſuite then in illue; 
4) Br. 9. 121. Noz who is within the (d) diſtreſs, 02 (e) receiveth the yearly fee, 02 
(355 14 20. weareththe liver oz robe of any of the parties to that ſuit; (f) Noz 
2.95, _ who is of kindzed by nature, 02 of affinity by marriage, to any of the 
0) Br.1-20.53. parties to that ſuit > Noz who doth return that Enqueft, oꝛ any of the 
201.116.180. Jurozs therein, at the denomination, (g) oz by pzocurement of any of 
(e) Dyer 122. che parties tothe ſame ſuic, oz of any other perſon whatſoever 3 Noz 
2.39. 184. who doth impannel that Enqueſt, oz any of the Jurozs therein, foz the 
(+) Br. 55.90. (h) favour which he doth bear moze to the one party than to the other; 
93-120.184. no who was an (i) arbitratoz in that cauſe in queſtion, and did treat 
(5) Br.7.8 „ and confer of the ſame; Nvz who is then (k) in ſuit of law with either 
* of the parties to this queſtion oz trial foz any matter of treſpaſs,malice, 
8 Br. 43.52. 03 evil will; (1) Noz who did baptize the child of any of the parties td 
( _— this ſuit and trial, oz any of the parties to the ſame ſuit did baptize his 
143-193 child: All which the Law doth take as cauſes of ſuſpicion of favour 
and affection in the Sheriff, his Under-ſheriff, oz other Officers; and 
to bemovers to perjury, and therefoze upon challenge of the array f6 
— impannelled, and the ſame p2oved, the whole array fhall be 

quathed, 


Vide Co. L. 157. 158. plus Concernent Challenges, Sn 
Nota, que les Challenges ſont fait, on al Array, ou a les Polles : | 
Tomte tiels ſont deftre trie per aſcun der Jurors,” nncore fi ſoit devant aſcuh 
Frerors jueres,dongques le Court aſſigner Triors, mes quam aſeun Jurors ſont jures, 
dongues ils trier. 27 H. 8. 26. b. Finch. 60. a. | | 
Challenge al Array eſt quant le Fury neſt indifferentment impanel; donque 
Challenge on Exception eft priſe al Entire nomber. | 
Challenge al Polle, qt quant exception eſt priſe, al aſcun un, ou pluſors, come 
nient indifferent. | 
Array duement fait tempore arratamenti, ne ſerra quaſh,conient apref aſcive 
dlel eu fuer. omiſe, & auters retorhe que ne ſont indifferent, & c. Dyer 182 
mes les Poller poient eſtre challenge in tiel Caſe. Ibid; 


And further, to the end and intent that all trials might be by in- 
different Jurozs, therefoze the Laws and Statutes of this Realm have 


FAY which habe beſt knowledge of the truth, moſt fufficient and moſt ſub⸗ 
44 E. 3. Cc. Mantial people, any wozthy of credit, and not faſpecty, noz pzocurtd, 
42 E.3.c. 11. no laboured: And he that doth otherwiſe, and is attatuted chereupon, 
ſhall pay unto the plaintiff his damages double, and ſhall be grievonfip 
amerced to the Bing: and beſides the Sheriff ſtands bound thus to do 
by his oath : Artic. 14. | | | 
Note, that the High Sheriff by his Nath mult make the Pannels 
himſelf, and that as well fox Enquiry as fo Trial, 
Note alſo, that in wzits of Allize (de Novel deſſein, de Mortdanc. de 
co. L. 159, Darein preſentment, & de juris utruin,) the @heriff is to return the Jury 
the firſt day, and they are to appear as ſoon as the Defendant: Eut 
in other oziginal Writs (regularly) no Jury is to be returued beſs28 
the appearance of che parties, and an iſſue joyned between them. 
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Note, the Law requirech that Sheriffs, and other Dfficers, all be P14 de 
indifferent perſons of themſelves, and ſhall deal uprighely in return? 
ing of Jurozs foz trials, and therefoze the Law doth not allow that 
rhe Sheriff, Under-ſheriff, Xapliff of Franchiſe,Cozoner, oz other per- {5% Tc 


p20vided, That no Sheriff oz Bayliff ſhall impanel any Enqueſt, oz t n«uer of 
put into any Jury, any perfons but ſuch as are next neighbours, ant?" 


212 


Nul Offictr del 


Vicount. 


Farons. 


Clerks. 


Tenant in anci- Tenants in ancient Demeſne (which are dwelling there) hall not Fitz. 166. l. 
be returned bp the Sheriff in any paunel foz their Lands within anci⸗ Co. 5. 103. 


ent Demeſne, 


Fortfltrs, 


Return of Jurics. 
Ik the Sheriff 03 Bayliff of a Liberty ſhall return a Jury contrary 
tothe fozm of theſe Statuten the parties Plaintiff,and Defendanc,may 
have their action upon the @tatute-againlt the Sheriff oz Paplitt, xc, 
Foz that the Þcatute is « Pzohibicion it ſelf; oz the party plaintiff 
may have a Writ, de non ponendis in Aſſiſis, &c. (founded upon this 
Statute) directed to the Sheriff, commanding him to return a pannel 
acco2ding to theſe Statutes (and if the Sheriff will not do accozdingly, 
the Plaintiff may have an attachment gen the Sheriff, cherefoze ler 
the fozm of this Writ, De non ponendis in Aſſiſis: Regiſter 178. & 
Fitz. 165, 


Allo if the Sheriff, gt. hall return upon a Jury any perſons which Fitz. 165. 4. 
are not ſufficient to pals in the ſame action, #c. then ſuch Jurozs map 


have an action upon the Statute againſt the Sheriff, 


in any Pannel oz Jury, any Bapliſfs, Officers, oz Servancs, to any 
Sheriff, Under-ſheriff, Cozoner, Steward of Franchiſe, Warden of 
Pꝛiſons, oz other of their Officers, upon pain to fozfeit foꝛty pound, 
— one half to the King, the other half to him that will fue foz the 
me, 
Uneore fi le Vicount empanel ſes amyer, & cofing, il neſt deins ceſt Stat. per 
Eliot 21 H. 7, fol. 36. a. 


CAP. 8 


No Sheriff, Bayliff of Liberty, noz anp other Officer, ſhall return 23 H. 6. 10 


! 


> 


* 


FTarons and Peers of the Realm ſhall not be impanelled oz returned pod. & St. . ö 


upon Juries by the Sheriff, c. when any Subject (ol the Commons) is 
td have a trial, either at the Kings ſuit, oz between party and party. 
Fitz. 165. & Co. 6. 53. & Co. 9. 49. Dyer 315. Co. L. 156. b. 


But every Faron of the Parliament (as well of the Speritualtp, as 
Zempozalty) being a party to anp action, ought to have Knights re⸗ 
turned of their Jury one at leaſt, Fitz. 1 43. Co. 6. 53, 54. & Plo. 
117. Vide 33 H. 8, Br. Jurors 48. & 27 H. 8. Br. Enqueſt 99. Dyer 107. 
208. & Finch. 60. And ſo in an Attaint there ought to be a Knighc 
returned of the Jury, Co. L. 156. Fitz. Attaint 69. 

Auxi Peere del Realm ſerra trie in appeale, per Chivalers, & c. & nemy per 
Pares ſuos, Eo que eſt ſiuite le party. Auterment eft ſur Enditement de Treaſon 
0 Felony, la ſerra trie par Paret, pur ceo que eft ſuite le Roy; Mer ceo ſerra 
intend de Seigniors de Parliament, & que ſont temporal Seigmors, & nemy de 
Hiritual Seigniort; Car Eveſque (que eft Seignior del Parliament) ſerra trie 
come autres gents ſerra, ſc. per Chevalers, Eſquires, & Gentlebomes, pur cce que 
Eveſque neft Seignior mos per reaſon de ſon Eveſcherye. Br. Coron. 153. Trea- 
fon 2. & 29. Trial 142. & Starnf. 152, 

Clerks which have lauds oz tenements by deſcent, oz by 
map be impanneUed, returned and ſwozn upon Juries,as well as other 
wt * p | f 

fi le Vicount retorne aſcun Seignior „il ne appear, il perdera ſos 
iſſnes retorne, O. Fitz. 163. a. Finch. J. 8 r bun 


Lap⸗perſons (except when they be in the Kings ſervice,) but this is 


Tint fi le Vicount impannel & vetorne ofcun Clerk, il eien aher, Ge. 


axterment i} perdera ſes iſſues, &c. Fitz. 166, b. 


haſe, Fitz. 166. b. 


ent Demelne: but foz their other lands oz tevements which they have 
out of ancient Demeſne, it ſeems they may be impannelled and re- 
turned by the Sheriff, - 


Fozefters, Werdozs;Regardozs, Agiſtozs, noz other miniſters of the 34 B. c. 


Fozeft, the Sheriff ought not to impannel oz return any of them upon 
any Jury 02 Juquiſicion to be taken out of the ſame Felt. __ 67. a. 
0zoners 


* 
" 
& ? 
3 | 
* 
ty ; 


4 


„.. ' 
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Cozdnersof the County, the Sheriff ought not to return them upon c. 
any Jury, oz Jnquiſiticn : but upon Inquiſt ions co be made wichin 
4 their County befoze Commiſſioners, oz Juſtices of Peace, the Sheriff 
map return Co2oners; 

Fitz. 165.d, Perſons above the age of ſeventy years are not to be returned by Agtd priſons; 
* 366.4, d. the Sheriff oz Bayliff of Liberties upon Juriesz Noz perſons being 
continually ſick, oz having any concinual infirmitp, oz being diſeaſed. 
at the time of their ſummons. Stat. Weſtm. 2. cap. 38. 


itz. 167. a. 


Uncore fi le Vic. retorne perſons Decrepite, on perſons ouſter le age de 70 ans, 
on auter tiels, quant ils veigne al Barr d'eſtre jure, ils n'avera mie advantage 
d'lleger que ils ſont Decrepite, ou ouſter le age de 70 ans, & e. Nec ſerra ils ex- 
cuſe pur non appearing, ſi les Fuſtices voile exæac lour ſervice. Lamb. 383, 


No Alien, Enfant under fourteen pears of age, Clergy⸗men, oz Pi⸗ ien. 
niſters ſhall be impannelled, Lambr. 383. Enfant. 
And yet an Enfant above fourteen years of age, ought not to be re- ber. 
turned (by the Sheriff) upon any Jury; (No appearing) ought to be 
empannelled and ſwozn upon any Jury, Foz Pr. Littleton (div. 259.) 
tells us, that befoze 21 years of age a man ſhall not be (wozn upon 
any Enqueſt oz Jury; Et ceo ſemble bon Challenge per le Common Ley 5 ntes 
le party wad aſcun remedy per ceo Stat. de Welttn; 2. 
Fir. 165. d. Yo perſons dwelling in another County at the time of the ſum- Hors de! county 
& 166, mons ſhall be returned upon any Jury: But this Statute ſhall not er- 
tend to great Aſſizes, in which it behoveth manp times Knights to 
paſs, although they be not reſident in the County (foz the ſcarcity of 
Knights) ſo that they have land within the ſhire. Weltm. 2. cap.3s. 
« Fitz. 165, b. And every of theſe perſons abovenamed may have their Mrit to the 
166, d. Sheriff commanding him that he ſhall not impannel them: Oz (wich⸗ 
out any ſuch Writ ſting) they may have their action upon the ſaid 
Statute of Weltm. 2. againſt the Sheriff, wherein the party grieved 
ſhall recover his damages, and the Sheriff ſhall alſo be amerced to the 
King: ſee 8 E. 3. fol. 30. & Regiſt. 179, &c. 
But yet they which do purchaſe Charters of exemption and liberty, 
not to be impannelled in Aſiizes, Juries, and Enqueſts, if their oaths 
be ſo requiſite, that without them Juſtice eannot be miniſtred (ag in 
great Afſizes, perambulations, and in deeds oz wzitings of covenants, 
where they be named foz witneſſes, oz in attaints, and in other like 
cafes) they ſhall be compelled to ſwear, ſaving to them at another time 
their fozeſaid liberty and exemption, Marlb. 52 Hen. 3. 14. 
Note, that he which hath a Charter of Exemption, ac. ought to ſhew 
the fame to the Sheriff; and if then the Sheriff hall impannel him 
againſt che wo2ds of his Charter, then he may have his action again 
the Sheriff, 18 H. 8. fol. 5. b. & 30 Eliz. If the Sheriff all return 
befoze Juſtices of Oyer and Terminer, Juſtices of Gaol-delivery,oz Zu⸗ 
ſtices of Peace, a Pannel de Corpore Comitatus (ſc. the Gzeat En⸗ 
queſt) to enquire {93 the King.and ſome ol them have their Charter of 
Eremption, pet ft in their ſatd Charter, there be not this clauſe,Licer 
tangat nos, & heredes noſtros, they map be compelled to be ſ\wozn, foz 
that the buſineſs and ſervice concerns the Bing. Vide 72. Aſſ. 5. Any 
fo2 want of thoſe (oz the like) wozds in their Charter, it ſeemeth allo 
the Sheriff may ſafely 1 and Return them, foz ſuch ſervices 
foz the King, Cromp. 128. n 
Alſo where an Alien is party to any trial, the Enqueſt ſhall be De A 
medietate linguz : 28 E. 3. cap. 13. 
No Jndico2 ſhall be put in Enqueſts upon deliverance of the Jndi- 
tees of felony oz treſpaſs, if he be challenged foz the ſame cauſe by 
im which is indicted; 25 E. 3. 3. „ No 
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Probi & lięa- 
les. 


Kindred: 


Servant. 
Deins diſtr. 


Haundridors. 


that there is ſuch a Town, here, upon the Venire facias, 
cannot return that there is no ſuch Town as D. within the ſame 
ry to the confeſſion of the party. 3 H. 7. 


Upon the trial of any iſſue joyned in any of the Kings Courts at 33 Hl. s. c. 
Weſtminſter, the Sheriff (03 other miniſter to whom the making of the 3 L. 6. c. a. 


Councy, fo; that it were contra 


Return of Juries. 


which have fled to Sanctuary foz 
of the Kings liege and lawful peaple. 11 H. 4. cap. . 


Ca p. 85. 


Es Indicments (Fall be made by any perſons which be dutlahed, o 
Tcealon 03 Feloup, bur by Enquett 


So that by this Statute of x 1 H.4. c. 9. the Sheriff is appointed to | 


return none upon any Inditement, but ſuch as are Probi & legales ho- 


mines: probi, ſc. ſuch as are not viſcredited (oz diſabled in their credits) 


in law by attainder in conſpiracy, attaint, decies tantum, per 


jury,lub- 


oznation of perjury,concealmenc, o2 ſuch like: Legalcs, ſc. Tuch as are 
not outlawed, abjured, condemned in a Pzemunire, o; attainted of 


Treaſon,WFelony, oz ſuch like. 


Likewiſe Jurozs warned upon trials, c. they ought (by the Statute 
made 42 Ed. 3.cap.11.) to be moſt wozthy of credit, and not ſuſpeced : 


And (by the Statutes made 3 5 H. S. cap. 6, & 27 Eliz.6.) they 


ought 


to be Liberi & legales homines. Jn ancient time they were twelve 


Knights, Co. L. 1 55. b. 
Dir Ed. Coke upon Littleton, fol. 155. telleth us, that 


the Law 


every Juroz returned fo2 the trial of any iſſue oz cauſe 3 ought to have 


theſe thꝛie Pꝛoperties, viz. 


1. To be dwelling- moſt near to the place where the queſtion is 


moved, oz where the lands do lie. . 


2. To be moſt ſufficient, both foz underſtanding, and competency 


of Eſtate, 


3. To be leaſt ſuſpiticus, but only indifſerent, and then he is ac- 
counted Liber & legalis homo, and that otherwiſe he map be chal- 


lenged, 
Alſo they muſt have ſufficiency of Freehold in moſt caſes, 


And this Freehold muſt be in Fee-ſimple, 8 03 foz Life, 


It muſt be in his own Right, oz right of his 


Alchought it be upon Condition it ſufficeth. Co. L 156. b. 


They muſt have Freehold in that County where the cauſe of the 


action ariſeth, ibid. | 


Alſo the Sheriff, noz his Officers, ſhall. not do well to return oz im⸗ 
pannel wittingly upon any Jury, any perſon who is near of kindzed 


v2 affinity to either of the parties to that ſuit. 
02 any perſon who is ſervant to eicher of the parties. 


oz any perſon who is wit hin the diſtreſs of of the parties 


Fut all the whole Jury muſt necefſarily be of the Shire ; and ſome 
of them mult be of the Bundzed where the Land in controverſie lieth, 


o2 where the Fac is ſuppoſed to be done. 


And if there be no ſuch Menue (Place 03 Town) as is laid, gc. pet 
if the parties do agree that there is ſuch.a Uenue, the Sheriff cannot 


return Nul tiel Venue, but he 


ought to return the Pannel de Corpore 
Comitatus, &c. Fitz. Retor. 27. 5 


In an action of Treſpaſs laid to be done in D. the Def, confeſſeth 


12. Br. Retor. 87. Hic cap. 36. 


the Sheriff 


Pannel ſhall appertain) ſhall return in every Pannel upon the Venire 
facias, ſix ſufficient Yundzevozs (at the leaſt) if there be bone Yon 


dꝛedoꝛs within the ſaid Pundzed where the Menue lieth, upon 
foafeic fo2 every Yundzedsz that ſhall be omicted in ſuch retu 
number afozelaid twenty ſhillings, 
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27 Eliz. c. 7, 
39 Ellz.c. 8. 


27 Eliz, C. 7o 


ſukficeth. Co. L. 157. See Co. L. 157. a. plus & Cook hic. 


And pet if there had not been ſo many ſufficient Hun dꝛedozs within 
the ſame Yundzed, if there the Sheriff had returned them out of the 
next Yundzed adjoyning,it ſeemeth to have been allowable, Vide 50 F. 
3. fol. & Abr. d'Aſſ. fol. 50. & 52. & 2 H. 4. fol. 

A Juro2 map be challenged foz that he hath nothing within the 
Pundz2edz And pe after that ſo many be ſwozn of che Pundzed as the 
Statute requireth, it ſeemeth that the reſt ſhall not be challenged in 
that behalf, Na. Br. 174. 

Eut by the Statute of 27 Eliz. cap. 6. upon, the trial of any iſſue 
joyned in any perſonal action, if two ſufficient Yundzedozs do appear, 
ft is ſufficient, ſo as no further challenge foz the Puunzged ſhall be 
admitted, > 

Note, that Pundzedozs be men impannelled, oz fit to be impan⸗ 
nelled upon a Jury foꝛ any Controverſie.and dwelling within the Yun 
d2ed where the Land lieth, which is in queſtion, #c. whereby they (by 
intendment of Law) may have Notice de rei veritate, oz bettet know- 
ledge of the Cauſe, 

Alſo the wozd here befoze, Uenue, Vicinetum (coming of this woꝛd 
Vicinus) figtiifieth a Neighbour oz near place, ic. the Sheriff, cc. ſhall 
return cc. fir Pundzevozs, Fc. if there be ſo many within the Hundzed 
where the Uenue lieth, that is, within the Pundzed oz place where the 
demand is made; Oz within the Yundzed where the Town is, in 
which the fac whereupon the ſuit ariſeth, is ſuppoſed to be done, foz 
that vicinus facta vicini preſumjtur ſcire (Vide Co. L. 12 5. & 158.) 

If he hath Freehold in the Pundzed, though but half an Acre, it 

And if they have nothing within the Bundzed, and yet dwell within 
the Bundzed, and have ſufficient Lands out of the Yundzed, the Dheriff 
may return them. Eut if they have ſufficient Lands within the Yun- 
d2ed, and dwell out of the Yundzed, it ſeemeth the Sheriff may noc 
return ſuch, Vide P. 3 H. 6. fol. Abr. d' Aſſ. fol. 53. quære tamen. 

A Juroz was challenged foz that he was no Yundzedoz (03 had no- 
thing within the Yundzed ) at the day of the Venire fac. returned, but it 
appeared that he had at the day of the Return of the Diſtring. Jurator, 
and by Juſtice Harper and the Clerks, he was to be ſwozn, but Dyer 
Juſtice held the contrary, Dyer 316, 

But if the Juroz were a Yundzedoz at the Venire fac. returned, he 
ſhall be Cwozn as a Hundzedoz, although that after he be returned and 
befoze he be ſwo2n, he ſelleth his Land, oz changeth his dwelling, Foz 
—- by his ſelling, oz removing, his Notice is not gone noz impaired, 

er 316. 
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No Sheriff, Cozoner, oz other perſon to whom it ſhall appertain to 444» 


make return of any Mrit, ſhall return any Juroz dwelling out of liber- 
ty, without the true addition of his dwelling place, oz of the place of 
his above (at the time of the ſaid return, oz within one year next befoze 
the making of ſuch return) oz ſome other addition by which the party 
returned map be known, upon pain to loſe five marks to the King, and 
five marks to the party grieved. 
And the Waylifts of Liberties, oz their Deputies, hall certifie and 
deliver under their hands to the Sheriff oz his Deputy, the names of 
- perſons within their Liberty to be returned upon any Jury, with 
the 
et. 


afo:eſatd, 


And the Sheriff, ec. ſhall not return any Jurozs within any Liberty 
with other addition than ſuch as ſhall be delivered to him by the Bap⸗ 
lift of the ſaid Liberty, oz his Deputy, certified under his oz their 
hands, as afozeſaiv, 


Sl 2 Allo 


e addition of their dwelling place, oz of the place of their abobe, - 


hs, 
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Alſo no extrad of iſſues againſt any Juroꝛ returned us afd2eſaiv.thall 
be delivered out, received, oz put in ure, without ſuch addition as is put 
in the oziginal Pannel oz Tales wherein ſuch Juroz ſhall be ſo re⸗ 
turned, 

And no Under-fheriff, Bailiff, oz other officer oz perſon whatfoever, 
ſhall collect, levy, oz gather any iſlues ſo eſfreated, oz any other perſon 
oz perſons, than ſuch perſon and' perſons, as by vertue of the ſaid 


C av. 86. 


Ibid. 


Ibid, 


eſtreat is of right charged oz chargeable with the payment of the ſaid 


iflues, upon pain that every Sheriff, Clerk, oz other perſon offending 
contrary to the true meaning of this Statute, ſhall fozfeit to the King 
five marks, and to the party grieved five marks, 


, CAP. 86. 


Ow to ſhew how many the Sheriff mult return upon a Jurp, note 
that the Writ of Venire facias (foz the impannelling of Juries) 
runneth in this fozm. Rex, &c. Præcipimus, &c. quod venire facias c- 
ram, &c. duodecim liberos & legales homines, &c. And pet the Sheriff 
is alwaps to warn, and muſt return 24 left there ſhould be wanting 
by reaſon of Challenges, oz left peradventure any might be ſick, oz 
have other juſt cauſe of abſence, Vide Co.L.155. But in fozmer times 
it ſcemeth that Sheriffs uſed to return unreaſonable numbers, to the 
grievance and great trouble of the e: And therefoze it was enacted 
by the Statute of Weſtminſter 2. 
That in one Aſliſe no moze ſhall be ſummoned,ozreturned upon a Jury, 
_ 2 * 
i le vic. retorne plnſor's que 24 Recognitors in Aſſiſe, le le brief abater, 
8 H. 4. fol. 20. & 10H, 4. 8. mes ceo neſt error, ne le vic. ne ſerra amerce — 
ceo, ut dicitur, uncore cexx que ſont noſme in le Pannel apres le 24 avera lour 
aclion ſur le Stat. vers le Vic. come ſemble. 
Auxi i per tiel (ou auter) retorn del Vic, le brief abater, per que le plt. et 
delay de ſon ſuite , quere ſi le plt. n'avera ſon ation ſur le.Caſe vers le Vic. 
pur tiel delay & pre) fait. 


ejudice a lie 

Thorp ſaith that the Law was founded in this, that every Enqueſt 
Gould be _ bu 3 liberos & legales homines, & non per pau- 
ClOres. 41 3. 10 3 . 

Alſo the Sheriff at every Alliſes oz Goal-delivery, and Seſſions of 
the Peace,is to return 24 Juro2s,out of every Yundzed,foz Enquiry,xc. 
(as it ſeemeth by the fozm of the Pzecepts) beſide 24 others, foz the 
body of the County, 

Upon a directed to the Sheriff, from Juffices of the Peace 
(out of their Seſſions) to return befoze them a Jury, co enquire of any 
Riot,oz Fozcible Entree xc. the Sheriff ought to return 24 ec. 
. 13. & 8. H. 6. cap. 9. upon pain of 20 1. to be tozfeitedby 
the. „Ec. 

In a mit of Attaint, che Jury (called the Gzand Jury) are 24. who 
are to be warned the ſirſt day. Old Nat. Br. 1 11, & Co. 9. 33. & Finch. 
112. And the fozm of the wzit to the Sheriff to impannel and return 
them, is accozdingip. Fitz. 105. h. 

And ſo in all other actions, ſuits, trials, oz enquiries, | 
upon any Pꝛecept directed to him, foz of a Jury, is to im⸗ 
pannel and return 24 as it ſeemech; although the Trial, oz Enquiry, 


map be by 
Right (called the Gzand Allie) mult be of 


The Jury in a Writ of 
four Knights (92 of others in default of Knights) ſummoned and re⸗ 
turned 


cap. 3 8. which was made anno 13 Ed. 1. 


Cars 


Fitz. 107. a. 


Finch. 323. & 
12 


H. 112. 


27 Eliz. Cap. 5. 


and two others by another Bill, and one by a third Bill, and che Sheriff 


. | - 
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turned by the Sheriff : which four nights, et. are to chuſe a Jury of 12 
unto them; and ſo in all there muſt be 16 (Finch. 412.) which alſo 
mult be ſummoned and returned by the Sheriff, 

Alſo by the Statute of Weſtminſter 2 cap.13. Sheriffs in their Turns 
ſhall cauſe their Enqueſts to be made of twelve at leaſt: And this 
Statute herein ſeemeth to be in affirmance of the Common Law, Foz 
by the Common Law, if a man had been endiced by fewer than by 12 
the endictment had been void. What reſpec is ts be given to this 
number of 12. Dee C. L. 155. | | 

And ſo in the County Court, if the ſkit be by a Juſticies, the Trial 
Hall be by a verdic of 12 men. 

If upon a Venire facias the Sheriff ſhall return but 23, and 12 ap- 
pear and give their verdic, this is Erronious. Co. 5. 36. & 37. Mer 
ceo eſt remedy per le Statute de Feofailes. Co. Ibid. 

Sur iſſue joyne ſur preſcription de Common in un grand waſt, jacens in two 
Counties, Et le Trial agard de utroque Comitatu, & in cheſcun Pannel 12 
tantum fuer retorne. Dyer 316. 


And pet in a wit of Maſt, the Plaintiff hath a w2ic to the Sheriff 
to enquire of the Waſft, c. foz that this is but an enqueſt of office, the 
Sheriff may inquire by the oath of ſix oz eight perſons of this Waſt, 
and need not to take twelve perſons,by the opinion of Mr. Fitzh. 107. c. 
But termino Paſch. anno 7 E. 6. it was holden in ſuch Caſe, that the g 
Enquiry ought to be by 12 in number, at the leaſt; And ſo in all other 
Inquiſitions oz Enquiries, Vet in a wzit de Ætate probanda, ſome alſo 
have thought that it is not neceſſary to have the number of 12 upon 
the Enqueſt, cc. but that any number above two will ſerve,fo2 that the 
Trial is to be by pzofs. See Fitz. Livery 5. & Stamf. de Prærog. 79. Eut 
the wzit directed to the Sheriff co return a Jury befsze Commiſlioners, 
to enquire thereof is in this fozm, Rex vic. &c. Præcipimus quod Sum- 
moneas, &c. 12 probos & legales homines, &c. And again habeas ibi no- 
mina illorum duodecim, &c. Fitz. 257. d. e. 


No Jury ſhall be compelled to r in any of the Kings Courts 7» appear at 
at Weſtminſter, foz the trial of any iſſue in any ſuit, upon any penal Weſtminſter, _ 
Law, foz any offence committey above thirty miles from the City of 
Weſtminſter, except in caſe where the Attoznep-General foz the time 
being,foz ſome reaſonable cauſe in that behalf ſhewed, ſhall require the 
ſame to be tried at the Ear in any of the Courts of the Kings Pajeſty; 
his heirs oz ſucceſſozs at Weſtminſter afozeſaid, which requeſt ſhall be 
noted on the backſide of the Writ of diſtringas thereupon awarded, to 
the end the Sheriff oꝛ his Bapliff may and ſhall ſingifie the ſame to the 
Jury that are in ſuch caſes i Hed : 18 Elz. 5. 27 Eliz. 10. 

If any Sheriff, — — , Dheriffs Deputies,Sheriff oz Under- ;,.,, pr r. 
Herifls Clerk, oz any Bayliff of Franchiſe ſhall receive, take, oz have wars. 
by himſelf, oz by any other, any ſum of monep, reward, oz other p2ofit 
directly oz indirectly, oz do take any pꝛomiſe, make any agreement o2 
aſſent to have any ſum of money, reward, oz other p2ofic, directly oz 
indirecly,of any perſon oz perſons foz the ſparing, not warning oz not 
returning of any perſon to be ſwozn as a Juroz, foz the trial of any 
iſſue joyned oz to be joyned in any of the Kings Courts afozeſaid (viz. 

The Kings Bench, Common Pleas, and Exchequer) oz tefoze any 
Juſtices : then every Sheriff, Unver-ſheriff, Wayliff,+c. ſo offending 
ſhall fozfeic foz every ſich offence five pound to the King and Jnfo2- 
mer, to be recovered in any Court of Recozd, c. a 
Vide Cromp. 128. Where two pꝛiſoners were indicted by one Pill, 


returned 
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The ſufficiency 
of Freehold, 


Pur trial hors 
del County 51. 
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CAP. 87. 
The ſufficiency of Jurors. 


Y the old Statutes none were to be put oz returned in any Aſſiſes 13 E. 1. c. 32. 


02 Juries, that might not diſpendtwenty ſhillings yearly in land: 
and if ſuch Aſſiſes oz Juries were to be taken out of the Shire, none 
ſhould paſs oz be returned in them, but ſuch as might dilpend fozty 
ſhillings yearly at leaſt in lands, 

And if the Sheriff oz any Failiff of Liberty ſhall offend in any point 
therein they ſhould pield the party grieved damages, and be amerced 
beſides to the King, b 

Note that fozty ſhillings in thoſe days maketh at this pꝛelent, at 
the leaſt 6]. of our current money,if the juſt value were taken now to 
the p2opoztion of monies. Mr. Smith de Repub. Angl. 30. 

And by a later Statute made anno 21 Ed. 2. no Sheriff, Under- 
ſheriff, Bailiff of Liberty, oz other Officer ſhall impannel any Jurozs 
foz the trial of any matter which is to be tried out of their p2oper 
Countp, except ſuch Jurozs map ſpend in lands and tenements 5 1. per 


annum, at the leaſt 2 and if thep-ſhall do otherwiſe,the party may have Fitz. 166. c. 


his action upon the Dtatute againſt the Sheriff oz other Dfficer, Stat. 
21 E. 1. De hiis qui ponendi ſunt in aſſiſis. 


Deins le Cauny And none ſhall be impannelledto try any matter within the County, | 


40 5. 


Touching life. 


Pleas Rial. 


except they have in lands and tenements fozty ſhillings per annum, 
and the party grieved may allo have his action upon the Dtatuce againſt 
the Dfficer offending herein: Fitz. N. B. 166, e. Stat. 21 E. 1. 


Alſo by the Statute of 2 H. 5. cap. 3. no perſon ſhall be admitted 2 f. f. 3. 


to paſs in 02 upon any enqueſt to be taken oz made between denizen 
and denizen, upon trial of the death of a man; no2 in any enqueſt be- 
twirt party and party, in any plea Real; noz in plea Perſonal, where- 
of the debt oz damages declared amount to fozty marks, if the ſame 


or forty marks perſon have not lands of the yearly value of fozty ſhillings above all 


damages. 


De medittate 
lingue. 


charges, ſo that he be challenged foz that cauſe by the party, c. Dee 
Stat. 8 H. 6. cap. 20, & Co. L. 272. a 

And by a late Statute made tempore Caroli Secundi, which is ſince 
expired, none ſhould be Returned but thoſe which had 20 J. per 


annum, 


But in all manner of Enqueſts, where any alien is a party to any 2) E. 3. c. 8. 
trial (although the King be a party) the one half of the Enqueſt oz 28 E 3. c. 13, 
Juro2s ſhall be of aliens (if ſo many aliens be in the Town oz place 8 H. 6. c. 29. 


where ſuch Enqueſt is to be taken, cc.) And that although ſuch aliens 
have not lands to the value of fozty ſhillings per annum. 
And pet where any Egyptian ſhall be indited of any felony, the En⸗ 


queſt that ſhall paſs between the King and ſuch party ſhall be altoge- 


ther of Engliſh-men 2 22 H.8. c. 10. 1 & 2 P. & M. 4&5 Eliz. c.20. 

Neither ſhall a Scotiſh-man have his trial here, per medietatem 
linguz, foz that they are accounted ſubjeas and not aliens; ſee Dyer 
304. & Co. 9. fol. 117. 

Ey the Statute made 3 5 H. 8. cap. 6. it is enacted, that in every caſe 
where ſuch perſons as ſhould paſs upon the trial of any iſſue (joyned in 
any of the Kings Courts of Recozd commonly holden at Weſtminſter) 
ought by the Law ts ſpend fozty ſhillings by the year of Freehold foz 

: term 


Car, 87. 


returned one and the ſame Jury, thzee times, to try them, and the 
Zuſtices allowed thereof. Mes le eudence doit eſtre deliver al un meſme temps 
Vers tout. Ibidem. 
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term of life, That witz of Venire facias, which from thencefoꝛth 
ſball be awarded and directed foz the impannelling of ſuch perſons as 
hall trie the ſame iſſue, ſhall be in this fozm, Rex,&c. precipimus,&c. 
quod Venire facias coram, &c. 12 liberos & legales hominesde vicineto de 
B. Quorum quilibet 555 vn ſolid” terr tenement? vel reddit”, 


per annum, ad minus, per rei veritas melius ſciri poterit, & qui nec, &c. 
(after the ancient fozm, ) And in every caſe where it is not requiſite, 
that the perſons that ſhall paſs upon the trial of any iflue ( joyned in 
any of the Kings Courts afozeſaid) ſhall diſpend fozty ſhillings by the 
pear of Freehold, that then rhe Mrit of Venire facias that ſhall be 
awarded ſhall be made after the fozm afszeſaid, omitting the clauſe 
Quorum quilibet habeat 40 8. tertæ, tenement*, vel reddit. per annum ad 
minus. And that upon every ſuch wit of Venire facias that ſhall have 
the ſaid clauſe Quorum quilibet, &c. the Sheriff oz other miniſter to 
whom the making of the Pannel ſhall appertain, ſhall not return in - 
any ſuch Pannel any perſon, unleſs he may diſpend fozty ſhillings by 

the pear at the leaſt, of eſtate of Freehold, out of ancient Demeſne, 

and within the County where the iſſue is to tried (andalſo Gall return 5 He. 

ſir ſufficient Pundzedszs at leaſt, gc.) upon pain co fozfeic foz every 

perſon being returned in any ſuch Pannel that cannot diſpend fozty 

ſhillings by the year (as afozeſaid) twenty ſhillings, 


- iy Liz. But after by the Statute made Anno 27 Eliz. cap. 6. it was enadtev, 
t in all caſes where any Jurozs to be returned foz the trial of any 
iſſue, (jopned in any of the Courts of the Kings Bench,Common Pleas, 
and the Eſchequer, oz befoze Juſtices of Aſſize) by the Laws of this 
Realm ought to have eſtate of Freehold in lands, tenements oz here- 
ditaments of the clar yearly value of fozty hillings, that in every ſuch 
caſe, the Jurozs that ſhall be returned ſhall every of them have eſtate of 
Freehold (in lands, tenements oz hereditaments) to the clear pearly 
value of four pounds at the leaſt, and that the wzits of Venire facias, 4 L. per 40. 
which ſhall be awarded foz the impannelling of Juries in the caſes 
afozeſaid, ſhall be in this fozm, Rex, &c. præcipimus, &c. quod Venite Yenire fac. 
fac. coram, &c. 12 liberos & legales homines de vicineto de B. Quorum 
quilibet habeat, quatuor libras tetre, tenement. vel reddit. per annum ad 
minus, &c. And that upon every ſuch wait of Venire fac. the Sheriff oz 
other miniſter unts whom the making of the Pannel ſhall appertain, 
Hall not return in any ſuch Pannel any perſon unleſs he map diſpeny 
four pounds by the year, at the leaſt of Freehold, out of ancient De⸗ 
melne, within the County where the iſlue is to be tried, upon pain to 
fozfeic fo everp perſon being returned in any ſuch Pannel that can# 
not dilpend four pound Freehold (as afozeſaid) twenty ſhillings, 
And in every wiit of Venite facias wherein the afozefaidclanſe (Quo- 
rum quilibet habeat quatuor libras, &c. ſhall be omitted, there the She⸗ 
riff oz other miniſter to whom the making of the Pannel Gall apper- 
358.8.c.6, tain, ſhall not return in any ſuch Pannel,any perſon unleſs he may diſ- 
2c. 32. pend ſome lands 03 tenements of eſtate of Freehold out of ancient De- 
mefne within the County where the illue is to be tried, upon pain to 
fozfeic twenty ſhillings foz every perſon returned in any ſuch Pannel, 
that cannot diſpend ſome land by the pear, | | 
29 El. c. s. But note, that theſe Statutes made Anno 35 H. S. & 27 Eliz. do not corporate 
33 Hl. 8.6. extend to any Juries to be returned in any City oz Town Cozpozace,oz 79%" 
other Town oz place pzivilenged to hold plea, 02 in the twelve wires 
of Wales, but that there they ſhall and may be returned, as herecofoze 
they lawfully might have been. | 
A Juroz was challenged foz not having ſufficient fret hold, and it was 
found that he had nothing but certain tands which ons "_— — ä 
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I Attaints, 


20 pound per 
aux. 


20 marks. 


s marks. 


Tales into ano- 
ther County, 


Before Eſchta- 
tors. 


him foz term of life, pielding a certain Rent, with a clauſe of Reentry 
foz default of payment thereof,and the opinion of the Bok 7 H.4.tol.1. 
was, that foꝛ ſuch a Freehold.ſo defeaſible, he was not to be [wo2n ; and 
pet the Reverſion alſo of the Land was in the wife of the Juroz 3 quod 
mirum, per Br. titulo Challenge 34. * | 

Ik A. hall infeoff B. to the ule of the payment of certain money (to 
be levied out of this land) to the uſe of a third perſon, Now during the 
time of the payment of this money A. is not ſufficienc Freeholder co 
paſs in a Jury, Keil. 167. But here the Feoffee is ſufficient, foz the 
Freehold which is in him. Ibid. 

If A. maketh a Leaſe foz 10 years,abſque aliquo reddendo, yet A. ſhall 
be _ Frieholder to paſs upon a Jury, foz the Freehold which is in A. 
ibid. 

I A. letteth his lands fo2 years, the Remainder to B. in fœ, here E. 
may paſs upon a Jury, foz the freehold which is in him (in Rem.) if 
the lands be of the yearly value of 40 s. ibid. 

A Juro2 was challenged foz that he had not ſufficient within the 
Pundzed the day of the Venire fac. returned, and it appeared that he hav 
ſufficient at the day of diſtreſs, and was therefoze ſwozn. Dyer 316. 

Do if he hath ſufficient at the time of the Pannel made, though he 
had not at the diſtreſs, pet he ſhall be lwozn. Ibid. 

Dee plus hic cap. 92. 

Sheriffs, Eaplifis of Franchiſe, and Cozoners ought to return in, 3H. 6 69: 
wꝛits of Attaints in plea of land of the pearly value of 40 s. oz moze 5 18 1.6. c.z, 
and in actions of Attaint foz Deeds concerning land of the yearly vaz 10 Hl. 7.11. 
lue of fo2ty ſhillings; and in perſonal actions of fozty pound oz moze, 21 Hl. 7-38- 
ſuch perſons inhabiting within his Bapliwick which can diſpend 20 1. Keil. 97+ 
per annum, beſides all charges, foz term of life at leaſt, and out of an- 
cient Demeſne, and Cinque Pozts3 and if there be not ſufficient per- 
ſons under the degree of a Baron inhabiting within the County which 
can erpend twenty pound per annum, then they ſhall impannel other 
perſons of the moſt ſufficient in poſſeſſion of pearly value of lands un- 
der the value of 20 l. per annum, upon pain of twenty pound, 

Ey another ®tatute made anno 23 H. 8. where the thing in demand 23 Hl. 8. c.. 
extendeth to fozty pound (and concerneth not mans life) every of the 
G2and Jury that ſhall paſs in an attaint in ſuch caſe muſt have lands 
to the value of twenty marks by the year of Frechold out of ancienc 
Demeſne : Kut where the thing in demand (being a thing perſonal, 
as Debt, Treſpaſs, oꝛ the like) ſhall be under foꝛty pound, it ſufficeth if 
every perſon of the Gꝛand Jury, which ſhall paſs in the ſame attaint, 
may diſpend five marks by the year of Freehold land out of ancient 
Demelne, oz be wozth a hundzed marks in Gods. 

And if there be not perſons of ſuch ſufficiency of Freehold within 23 8.8.c. 3. 
the Shire (02 place where any of the ſaid attaints ſhall be taken) as 
map pals in the ſame, then a Tales ſhall be awarded into the Shire next 
adjopning (by the diſcretion of the Juſtices befoze whom the ſame at- 
taints ſhalt be taken) which ſhall be warned to appear upon like pains 
as is afozeſaid, and enabled to paſs in the ſaid attaints, as if they were 
dwelling in the ſhire where the ſame attaint ſhall be taken. 


Alſo no Sheriff oz other perſon upon any Whit oz Pꝛecept to them r 8. c. 8. 
directed to return befoze any Tſcheatoz 02 Commiſſioners, ſhall return 3 H. 8. e 1. 
any perſon to enquire of any lands oz tenements, except ſuch perſon, oꝛ 
others to his ule, have lands oz tenements of the yearly value of foꝛty 
ſhillings above all charges,wichin the ſame ſhire where the enquiry ſhall 
be made, upon pain to fozfeic 5 1. foz every Juroz. otherwiſe returned 
(except the ſame Jurozs be returned befoze an Eſcheato in a City oz 
Coz 
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8H. 6, c. 9. 


19H, 7. 13. 


1 H. 8. c. 8. 


3 Hl. 5. c. 1. 


Cozpozate Town, oz which is made by any perſon having pziviledge to 
make Eſcheatois. | 

And by an old Statute made anno 34 E.3.c.13.ſuch Juroꝛs returned 
befoze Eſcheatozs muft be men of good fame, and dwelling in the ſame 
County where the inquiry ſhall be. 

Upon every Pꝛecept directed unto the Sheriff from Juſtices of % Forcibit 
Peace to enquire of Fozcible Entries o2 Detainozs, the Sheriff ought =*” 
to return ſufficient perſons dwelling next about the lands fo2cibly en⸗ 
tred upon o2 detained, whereof every man to be impannelled to enquire 
in that behalf Hall have freehold lands oz tenements of the clear yearly 
value of fozty ſhillings at leaſt above repziſes; and foz every default 
herein the Sheriff ſhall fozfeit twenty pound, and alſo pay a fine to the 
Bing: And pet note, that if ſuch Jurozs ſhall not have lands of ſuch 
yearly value, yet their pzeſentment is god fo2 the Bing, but then quære 
paar the party put out fozcibly, &c. ſhall have reſtitution; cc. 

mb. 155. , 

Upon a p2ecept directed unto the Sheriff from che Juſtices of n Rot-. 
Peace, to return befoze them a Jury td enquire of any Riot, Rout, oz 
unlawful Aſſembly, the Sherift ſhall return four and twenty perſons 
dwelling in the Shire where ſuch Riot ct. ſhall be committed, whereof 
every one of them ſhall have lands, #c. within the ſame Shire to the 
— value of twenty ſhillings per annum of Freehold, oz of twenty + ;. 
ſix ſhillings and eight pence of Copihold, oz of both over and above all 
charges, and the Sheriff in default of ſuch return ſhall fozleit to the 
King the ſum of twenty pounds. 

Alſo in Liberties and Franchiſes, and in Cities, Xurroughs, and 
other Towns and places infranchiſed which have Juſtices of Peace 
therein) the Eayliffs of the Franchiſe, oz other Officer, ought to im⸗ 
pannel ſufficient Jurozs to enquire of Riots (if ſufficient perſons map 
there be found) upon pain of 40 l. 2 H. 5. cap. 8. 

Upon the default of the Juſtices of Peace and Sheriff in not execu⸗ 
ing the Statutes made foz ſu ing of Riots, gc. the party grieve 
may have a Commiſſion out of the Chancery to enquire of the matter, 
as alſo of the defaults of the Juſtices and Sheriff,upon which Commiſ⸗ 
ſion the Cozoners of that. County where the Riot, #c. was committed, 
ſhall make the pannel, and ſhall return only ſuch perſons foz that in- 
quiry as have land, tenements, oz rents to the value of 10 J. by the 
year at leaſt : But if che Sheriff (reputed to be in default as afozeſaid) ,_,,,1,, 
be diſcharged of his office at the time that ſuch Commiſſions ſhall be aun. 
awarded out of the Chancexy,then the new Sheriff of the ſame County 
ſhall make the pannel upon this Commiſſion, and ſhall return only 
ſuch __ as have ten pound by the year at leaſt (ut ſupra) and in 
default thereof the new Sheriff ſhall fozfeic fozty pound. 

Enqueſts taken by the Juſtices of Peace to enquire of concealments Er of 
of other enqueſts taken befoze them, oz others, cc. every man that ſhall enquiry. 
be returned upon ſuch enqueſts (of enquiry) mult have lands and tene⸗ 
ments to the pearly value of fozty ſhillings at the leaſt. 3 Hen.7.c.1. 

The ſufficiency of Juro2s in the Sheriffs Tozne. See hic poſtea tit. Sheriffs Torne, 
Sheriffs Torne, & 1 R. 3. cap. 4. 

Ok what ſuffictency Jurozs impannelled in the Citp of London (in n Lender. 
ſeveral caſes) muſt be, See the Statutes made 11 H. 7. cap. 21. 4 H. 8, 
cap. 3. 5 H. 8. cap. 5 & 37 H,8.cap. 5. P. Jurors 16. 

- What ſufficiency is required in Jurozs to enquire of Felonies corporate 
committed in Cozpozate Towns, See the Statute made anno 23 H. 8. 799% 
cap. 13. & P. tit. Jurors 15. , 

The fufficiency of other Jurozs in Cozpozate Towns, See the Sta- 
tute made 35 H. 8, cap. 6, * Df 

: . 
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L inc aſter, 


Malts. 


The Antiquity of Jurors. C4. 88. 


Ok what ſuffciency thoſe Juroꝛs muſt be in the County of Lancaſter, 
which ſhall indict a fozreigner dwelling in anot her Shire, Et e converſo. 
See the Statute made anno 33 Hen. 6. cap. 2. P. Jurors 17. 

In the County of Lancaſter every Juroz muſt have 5 1. per annum 
within the tame County, who ſhall enquire, oz paſs in trial of any 
Treaſon 02 Felony there. 7 H. 5. cap. 1. & 18 H.6. cap. 12. 

Ot what ſufficiency thoſe Jurozs muſt be which in any other 
— "eo indict any perſon inhabiting within the County of Lan- 
caſter. ibid. 

The ſufficiency of Jurozs in Wales. See the Statute made anno 43 H. 
8. cap. 26, Poulton tit. Wales 70. 

Note that it is very needful fo the Pigh⸗ Sheriff to have a bok con⸗ 
taining the names of all the Freeholders within his County, and their 
ſufficiencies : ſo that he himſelf may not only make the pannels ac- 

cozding to his oath, Artic. 14. Xut alſo that he may the better know 
their ſufficiency and ability, to be Pledges, 02 Sureties, cc. foz other 
perſons, as occaſion ſhall ſerve : And beſides.if the Sheriff ſhall return 
any. Juroꝛ in iſſues which is not ſufficient, the Sheriff may be infozcev 
to pay there iſſues fo2 them. 


CAP. 88. 
The Antiquity of Jurors. 


Toe win of Juries (Ie. of all matters of fac, by the oaths of Co. | 3. K 8. 
twelve men) was long time befoze the Conqueſt, and is one of Preſace. 


the invincible arguments of the antiquity of the Common Laws of 
yet nun only re — them. 

er (in his Britannia, pag. 153.) ſaith thus thereof; 
Whereas Polidor Virgil wziteth cher William the — firſt 
bzought in the trial by twelve men, there is nothing moze untrue, foz 
it is molt certain and apparent by the Laws of Etheldred the Saxon 
King, that it was in ule many years befoze, gc. Dee Co. L. 155. b. & 
Eph. anno Chriſti 979. rd - 

By ſome opinions Lucius Ring of England ozvained this our Trials 
by twelve of matters in fact, (which ſhould he about anno Domini 190.) 
Pafter Selden, cap. 10. And this he ſaith chit godly King Lucius did 
acco2ding to the Example of Chꝛiſt, who o2vatney and chole twelve co 
bear witneſs of his Reſurrection, Wherewith agreeth the oli⸗ 
cal Canons. See John 15. 27. Acts 1. 22. & 10.41. And Sir John 
Forteſcue ſaith, Chat Juries were uſed among the Chꝛiſttan Britains. 

Again Thorpe (a reverend and learned Judge) fn the time of King 
Edward 3. foncurring in opinion with theſe befoze namen, ſaith, that 
it was a foundation of the (Common) Law, that every Enqueft ould 
be taken per duodecim liberos & legales homines; And if it were a 
2 of the Law, then it was one of the faſt Laws. Dee 41 E.3. 

36. | 

Beides, we mult needs tonſels, that no Law can be without trials; 
Now in the City of London (a moſt antient City) they had this trial 
by 12 in their Yuſtings, and in the time of the Britains, ſo in all other 
ancient Cities where they have like cuſtoms and Itberties: yea the 
ancient Yundzed Courts, Shiremotes, Wardmotes, Þwainmotes, 
and Leets, which are often mentioned in che Saxon Laws as things 

. . a in 
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Weſt. 2. c. 39. 
1 E. 3. c. 5. 


in uſe, they had no other kind of trial oz inquiſition, but this by twelve 
men; and that by cuſtom o2 pꝛeſcription, whereof no beginning could 
be pꝛoved by any Recozd, wziting, oz other lawful teſtimony; foz that 
is in Law ſaid to be by Pꝛeſcription, and not the continuance of 50.60, 
92 100 years. See plus r. Selden, cap. 10. 

Fo? the excellency and indifferency of this kind of trial, and why it 
is only appzop2iated to the Common Laws of England. See Juſtice 
Forteſcue, cap. 25, 26, 27, 28, 29, 30, 31, 32, &c. 


CAP. 89. 


Return of Iſſues. 


N Ow concerning iſſues to be returned by the Sheriff fo2 default 

of appearing, the Sheriff ſhall do well to conſider of his oath, 
whereby he ſtands bound truly to ſet, and return reaſonable and due 
iſſues upon all ſuch as be within his County, ſc upon the Defendants 
o2 Tenants having ſufficient lande oz gods, after their eſtate, co the 
end they may the rather appear, 


Concerning the Defendants, the Statutes to this purpoſe are as 
followeth : 


Firft, by the Statute of Weſtm. t. cap. 44. The Tenant oz Defen- 
dant making default of appearance after the firſt Attachment returned, 
#c. (hall loſe and fozfeit illues. 

And when the Tenant oz Defendant is diſtrained fo2 ſuch iſſues, it 
ſeemeth that the Sheriff ought to deliver them to the Painperners, oz 
Dnretiesz and if the party maketh default at his day, the Sheriff ſhall 
anſwer fo2 thoſe iſſues in the Exchequer, by the Cſtreats thereof made, 
And the Sureties ſhall be anſwerable cherefoze to the Sheriff; And 


this is the Oꝛder limited by the Stat. of Weltm, 1. ut dicitur. 


But foz as much as Sheriffs and Bapliffs of Liberties many times 
make falſe returns as touching the Articles, Quod de exitibus, &c. 
ſometimes returning that there are ſmall iſſues when they may return 
great, and ſometimes do make mention of no illues, It is therefoze 
o2dained by the Stat. of Welim. 2. that if the Plaintiff hall demand 
Oyer of the Sheriffs return, it ſhall be granted him, and if he aver (oz 
offer to p20ve) that the Sheriff,q4c. might habe returned greater iſſues, 
he ſhall have from the Juſtices of the one Bench, oz the other, a wit to 
the Juſtices of Aſſiſe that they ſhall enquire thereof,(ſc. that they ſhall 
enquire of what and how great iſſues the Sheriff might have made his 
return from the day of the Writ purchaſed, unto the day of the return 
thereof : ) And if it be found that he hath not anſwered foz the whole, 
then upon the return thereof, he ſhall be charged with che overplus by 
the eſtreats'of the Juſtices delivered into the Exchequer, and beſides 
ſhall be grievouſiyamerced foz his concealment. Vide Br. Iſſues 2.4.6, 


And pet quære whether the Sheriff may after levy the ſame of che 


Tenant oz Def, foz that it is contrary to his Return,f#c. Vide Abr.& Ad, 


fol. 137. 
70 the foꝛm of this Writ directed to the Juſtices of Alliſe, to en⸗ 


quire of the iſſues. De Regiſter, fol. 26. & 58. 
iſſues 
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Iſſues upon the 
Deſendant or 
Tenant, 


And by the ſame Statute of Weltm. 2, webla oz under the name of 1 44. 
ED 
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Quantum. 


Return of Iſſues. Cap. 89. 


iſſues are contained rents, eozn in the grange, and all moveables 
(except hozle, harneis, apparel and houſholv-ſtuff,) — 

Eut where Co2n is growing, it ſeemeth the Sheriff is not bound, 
(oꝛ needs not) to return that for iflues,fo2 that it may ſo fall out t hat 
the Cozn may afterwards be ſpoiled oz loſt, by reaſon of tempeſt, oz 
otherwiſe, befo2e it can be carried, gc. 

Allo it hath been holden that the Sheriff needs not to Return in 
iſſues, any Rent except it be due at the day that he ſhall make the 
Diſtreſs : And if it be then due, the Sheriff may then come to the te- 
nant, and command him to pay the ſame Rent to his Lozd, cc. 

Eut note, that the Sheriffs and Waplifls of Liberties by the ſaid 
Statute of Weſtm. 2. & 1 E. 3. 5. muſt return ſufficient, and god and 
reaſonable iſſues upon ſuch perſons as have lands 02 goods ſufficient, 


{c. they muſt return in iſſues ſo much as the party may receive and weſt. 2. 
take, 02 as ariſeth of the p2ofit of the lands within that County, and 278.8. 


the Rents from the day of the teſte of the w2it, until the day of the re- 
turn thereof, and thevalue of his goods which he hath in all that time 
(ercept his hoſes and their furniture, and his apparel and houſhold- 
ſtuff,) and if the Sheriff o Eapliff of Liberty doth not accozdinglp, 
they ſhall anſwer the ſurpluſage. ee 27 H. 8. f. 3. & Bt. Iſſues 1, 2, 
4, 6, 7, & 21.) And Mr. Fitzh. ſaith there that this @tatute of Weſt. 2. 
is good Law; and foz that it is not in uſe much inconvenience is. 


As if his land be wozth xij C. 1. by the pear, and one months ſpace Finch. 333. 


between the Tclie and the Return, there C. l. iſſues muſt be returned 
upon him. Finch. 3 53. 

The Sheriff returned upon the tenant oz defendant but 7 d. in iſſues 
upon the Diſtringas, and therefoze the Sheriff was to be amerced (by 
the opinion of Forteſcue) fo2 that he had returned leſs than the Coſts 
of the wit of Diſtringas,which is 13 d. Eut quere whether the @heriff 
ſhall be amerced only, foz returning too ſmall iſſues, Foz by the opi- 
nion of Paſton in the ſame caſe, it ſæmeth rather that the Plt. ſhall 
have his Averment againſt the Sheriff upon the afozeſaid Statute of 
Weſim. 2. and ſo to have his wit to the Juſtices of Aſſiſe, to enquire 
thereof, and ſo to charge the Sheriff with the overplus ; and beſides 
to have the Sheriff amerced acco2ving to the @tatute. Vide Abr. d'Af, 
115. & 137. & 19 H. 6. 8. Br. iſſues 6. | 

And pet where the Sheriff hath returned too ſmall iſſues,upon the 
tenant oz defendanc,if in time he pꝛapeth to amend his return therein, 
the Court in favour will permit it, Br. Iſſues 1. 27 H. 8. fol. 3. 

In a Writ of Right of ward, oz of ejeament of ward, after the 


Gand Diffreſs, if the Def, cometh not in at the day pzefixed, and that 


Pꝛoclamation be made, gc. accozding to the Statute of Marlebr. cap. 7. 
the Sheriff ought to return iſſues upon the Defendant, gc. Vide hic 
cap. roa. 
E. Upon a Difringas againſt the def. the Sheriff mult return iſſues, 
IC cap. 56. | | 
Upon a Diſtring* to Diſtrein the ſuiters foz not ſuffering the She- 
riff to Recozd the Plea in a Court Baron, ec. the Sheriff is to return 
iſſues upon the ſuiters, Fitz. Record. 7. & Record. 15. 

But in the fozmer caſe the Sheriff returned but 12 d. in iſſues upon 
the ſuiters, Fitz. Record. 15. | 

And upon a Diſtringas, though the wozvs of the mit be Quod di- 
ſtring per omnes terras & catalla ſua, &c. pet the @heriff ought to di- 
ſtrein him but reaſonably, ec. Hic cap. 56. tit. Diſtringas. - 

And yet if the iſſues returned upon any be never fo great, it ſeem⸗ 
eth the party hathno r but they ſhall be fo2feitep, oz the Sheriff 
ſhall be charged therewith it they be eftreatev, Hic cap. 11. — 

pon 
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8 E. 4. c. 2. Upon pꝛoces againſt any perſon, fo2 retaining oz giving of liveries, Xteiners- 
oz againſt any which is retained (contrary to the Statute.) the Sheriff 
ought to return upon the Defendant (being a-perſon ſufficient) no leſs 
than 20. at the firlt day of the diſtreſs,and at the ſecond day 30 s. and 
at the third day 40s. and ſo at every day after moze by 10 8. in iſſues; 
and if any Sheriff do the contrary, he ſhall fozſeic fo every ſuch return 
againſt the fozm afozeſaid 20 s. 

The Stat. of Welt. 2. cap. 39. doth give an averment againſt the re- Averrment. 
turn of the Sheriff if he return to ſmall iſſues; and pet a man ſhall 
not averr againſt the Sheriffs Eapliff, that he might have returned 
greater iſſues, cc. But againſt the Sheriff himſelf only, by this Sta⸗ 
tute of Weſtm. 2. Fitz. Averrment 43. 

\ Eut by the Statute of 1 E. 3. cap. 5. made againſt the falſe returns 
of Faplifls of Franchiſes (which have full return of w:ics a man ſhall 
have Averrment, and recover againſt them (as well as againſt the 
Sheriff) and that of too little iſſues returned, as in other caſes : and 

all the puniſhment ſhall fall only upon the Baplifls. 

Fir Aver- Note, that the Plaintiff may averr againſt the return of the Sheriff 

rent . whenhe returneth too ſmall iſſues, as afozcſaid. Eut the Def. cannot 
have ſuch averrment, and this by fo2ce of the Stat. of Welt. 2. c. 39. 
Fo? befoze that Statute the Plaintiff had no remedy at the Common 
Law, but only his action of the Caſe again the Sheriff in ſuch caſe, 
which remedy the Plaintiff may have till. 

Fitz, Aver- Note allo, that an averrment of too ſmall iſſues lieth as well againſt 

ment 25.8 45+ the return of the Sheriff of too ſmall iſſues returned upon Jurozs, as 
upon the party, ct. fo2 this Stat. of Welt. 2. was made to ouſt all delays 
by falſe returns; and the party is as well delayed where the Sheriff 
returneth too ſmall iſſues upon the Juro2s, as where he teturneth 
too ſmall iſſues upon the Defendant, 11 E. 2. Fitz. Averrment 45. 

And herewith agreeth the ak 2 R. 3. fol. 12. b. where the 
Shcrifi ould have been amerced fo2 returning too ſmall iſſues upon 
Jur02s,but that che Sheriff was there p2zeſent, and amended the ſame. 

Aud yet in the Bok 10 H. 7. fol. 1 1. ſome hold that too ſmall iſſues 
returned upon Jurozs, was not within the Statute. 


CAP. 90. 
What Iſſues the Sheriff, &c. muſt return upon Jurors. 


P the Common Law the Sheriff was to return no iſſues, upon a 

Venire facias Jurator. Neither was it needful (oz at leaf not uſed, 

no2 required) by the Common Law, to return any great iſſues, upon 

any Writs of Habeas Corpora oz Diftring* Jurator. until the Dtatutes 
of 35 H. 8. cap. 6. & 27 Eliz. cap. 6. 

But foz the maze expedition of Juffice, and moze ſpeedy Trial of 
iſſues which are ta be tried by the vervic of 12 men, which in fozmer 
times were ' greatly delayed, and that chiefly fo lack of appearance 
of che perſons returned to try ſuch iſſues) there have been divers ca⸗ 
tutes made fo? the better erpedition of Juffice to be had in ſuch man- 
- As alſo in ſome caſes of Enquiry, as hereafter 

wet 

And as it is the Law that foz execution of Juftice every man hall be 
impannelled when need requireth, 20 it is a reaſonable Law that _ 
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as will not appear, ſhould have ſome puniſhment foz their not appear- 
ing (foz elſe the Law would be clearly fruſtrate in that point.) And 
| E the puniſhment oz pain in ſuch caſe is, that they ſhall loſe iſſues to the 
King foz their not appearing, Dr. St. 38. Hors 
Habeas Corpus, And therefoze upon every firſt Urit of Habeas corpora 02 Diſtringas 33 — 8. c. 6. 
or Di(iring., Jurator. with a Niſi prius, delivered of reco2d to the Sheriff 02 other 27 KH. c. 6. 
Ju. Piniſter, the Sheriff oz other Piniſter to whom the making of the 
return ſhall appertain, ſhall return in iſſues upon every perſon impan⸗ 
nelled and returned upon any ſuch Mrit at the leaſt 10 8. and at the 
8 10 5, fecond Writ of Habeas corpora 02 Diſtring. with a Niſi prius, upon every 


2. 20 4. yerſon impannelled and returned upon any ſuch TWrit 20s. at the 
3-305 leaft, and at the third Writ, cc. 30 s. and upon every Writ that fall 
6 be further awarded to try any ſuch iſſue, to double the iſſues laſt afoꝛe 
ſpecified,. until a full Jury be ſwozn, oz the p2oceſs otherwiſe ceaſey, 
upon pain to fozfeit foz every ſuch return of iflues to the contrary five 


pound. | | 
Corporate vil. Eut this extendeth not to any iſſues to be returned in any City, oz 
les. Town Cozpozate, oz other Town oz place p2iviledged to hold plea, 


no2 in the 12 Shires of Wales, but that they may be returned as 
befoze they lawfully might have been, this act notwithſtanding, Stat. 
27 El. cap. 6. / 
Note, that upon reaſonable cauſe p2oved befoze the Juſtices of Al- 35H. 8. c. 6. 
ſiſe, the ſaid Juſtices may diſcharge any Juroz of the iſſues upon him 2 E. 6. © 3% 
returned, aud the Sheriff, cc. having commandment by the laid Juſt i- 
ces to omit the returning of ſuch iſſues as afozeſaid upon ſuch Juroz, 
ſhall be therein diſcharged of the penalty afozeſaid, foz the non-re- 
turning of the ſaid iſſues; alſo if the Juſtices of Alliſe do not come 
at the day appointed, oz that the Aſliſe be diſcontinued fo2 any other 
occaſion (other than by default of Aurozs) then every of che Juro2s 
ſhall be diſcharged of their iſſues, cc. and the Sheriff, cc. ſhall be like⸗ 
wiſe diſcharged of the penalty of theſe Statutes foz the not returning 
of ſuch iſſues, as therein are limited. 
a Diſtring, Jurator. ſuper Appell. mortis (where they were 2 R. 3. 12. 
Knights, and Cſquires who were in the wzit) there was but 8 d. re⸗ 
turned (by the Sheriff) upon every Juroz, and the Sherift had been 
Vic. amerce, therefoze amerced, but that he was there pꝛeſent and amended it, and 
ſet oz returned upon every Juroz 2 s. | 
And yet if the Sheriff upon a Diſtringas Jurat* ſhall return no man- 3 H. 7. f. 8. 
ner of iſſues, and a full Jury ſhall appear, gc. this is no erro2; fo2 | 
the King hath no loſs, and the iſſues are fo the King, which he is not 
to have if a full Jury do appear. Br. Retor. 86. | 
The ſame Law is, that if the Sheriff ſhall return iſſues upon 12, 
and none upon the reſt, and a full Jury ſhall appear. Ibidem. 
If the Sheriff ſhall return a Juroz in iſſues which is not ſufficient 
(oꝛ hath no land) he is punichable, ſc. the Sheriff ſhall be charged to pay 
thoſe iſſues himſelf. 
Sur Juror nient If upon an Habeas corpora, oz Diſtringas Jurat. the Sheriff, #c. ſhall 
ſunmon. , return any iſſues upon any Pund2edoz oz Juroz, whereas the ſame 
\- Pundzedoz02 Juro2 was not lawfully ſummoned, warned, oz viſtrained 
in that behalf, then the Sheriff, cc. ſhall loſe foz every ſuch offence 
double fo much as the ſaid iſlues returned upon fuch Pundzedoz oz 
Juroz not lawfully ſummoned, warned, oz diſtrained, ſhall amount unto, 
the one half thereof to the King, the other half to him that will ſue 
foz the ſame. 5 El. cap. 25. & 35 Henric. 8. cap. 6. | 
In Attaint. No Sheriff, oz other Officer, ſhall return in the Kings Courts leſs 13 Hl. 6. c. 5, 
iſſues in actions of Attaint, than fozty ſhillings upon the firſt wiit of 
Diſtreſs, and five pound at the ſecond wzit of Diffreſs, and the double 
\ upon 


CAF. 90. 


8H. 6. c. 9. 


19 H. 7. c. 13. 


2H. 5 C. 8. 


4H. 6. 7. 
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upon every other w2it of Diſtreſs, againſt the perſons impannelled C. 40 


and returned to be Jurozs in the lame action, upon pain to fozfeit / 


twenty pound to the Bing and party grieved. Sex the Statutes of (4 . 
11H. 7. c. 21. 23 Hl. 8. c. 3. & 13 Eliz. c. 25. ; 

What iſſnes ſhall be returned upon the Jurozs in London, See In Londres. 
11 H. 7. c. 2 1. 4 H. 8. c. 3. & 5 H.8.c.5 P. Jurors 16, & 17. Sur Forc.Entry. 


Upon every p2ecept directed to the Sheriff from Juſtices of Peace to 
enquire of fo2cible entries, oz deteiner, the Sheriff ought to return up- 
on every Juroʒ at the firſt vay,oz upon the firſt pzecept twenty ſhillings 
in iſſues ; and at the ſecond day kozty ſhiffings, and at the third day 
five pound, and at every day after the double, upon pain to lozfeit to 
the King twenty pound fo2 every default, and beſides to make fine and 
ranſome, 


2.50, 


Upon every pꝛecept virected to the Sheriff from Juſtices of the 8 Riot. 


Peace, to return them a Jury to enquire of a Rioc, the Sheriff ought 
to return upon every perſon ſo by him impannelled, at the firſt day 
twenty ſhillings in iſſues, and at the ſecond fozty ſhillings, and the 
Sheriff foz his default herein ſhall fo2feit 20 1. 

Ey the Statute of 2 H. 5. cap. 8. upon a Commiſſion granted out 
to enquire of the defaults of the Juſtites of the Peace and old Sheriff, 
in not erecuting the Statute made foz ſupp2eſſing of Riots, the Co20# 
ners ſhall return the Enqueſt, and they ſhall return _ every perſon 
impannelled; at the ttt vay (when iſſues are to be loft) 20 8. at the 
leaſt, and at the ſecond dap 40 s. at the leaſt, and at the third C s. at 
the leaſt, and at every dap after the double at leaſt, upon pain of 40 l. 
and if it happen that the ſatd Sheriff ſo repnted in default be diſcharged 


of his Office at the time chat ſuch Commiſſion ſhall be awarded out of 


the Chancery, then the new Sheriff of the ſame County, his ſucceſſoz 
mediate oz immediate fo2 the time being (and not the Cozoners) ſhall 
make the pannel upon the Commilſion, returnable in the manner and 
fo2m as the ſaid Cozoners ſhoulo do in time when the Sheriff ſo repu⸗ 
ted in default continued in his Office, and the ſame new Sheriff in 
defanlt of returning ſuch iſſues, which the Co2oners be to return as 
afozeſaiv, ſhall fozfeic 40 1. to the King. 

Upon an Inkozmation taken upon the Statute of Liveries (made 


amo 8 E. 4. cap.3.) the Sheriff ought to return in iſſues, at the firſt 


day 20 8. at the ſecond dap 308. at the third 40s. and at every dap af- 
ter foz ebery time to increaſe them 10 8. upon pain of 20s. to the 
Sheriff foz every vefault, 


Note alſo, char if there appear ſo manp Juro2s, ſo that twelve are 72 , nul 


i ſuts ſerra. 


Cromp. 128. a. I woꝛn upon the ifſue, then the reſt which made default ſhall not loſe 


Br.! 


any iſſues; otherwiſe (ſc. if twelve do not appear) thoſe which appear 
ſhall have their appearance noted, ſc. entred and recozded, and ſhall 
ſave thetr iſſues, and the teſt which made default ſhall loſe their iſlues. 
16. Srat. 8 E. 4. cap. 3. 
Aud pet when e Fc of the Jurp appear, and the reſt make de⸗ 
fault, by reaſon whereof they are to loſe their iſſues, and at the ſame 
time the Plaincff is vemander, and is nonluit, this ſhall ſave the iſſues 
of the Jarv2s, quod nota. Br. Iſſues 14. 
A Jutp vo appear and after make default, they ſhall loſe their illues. 
Br. Enqueſt 42. k 
Tales is a Latin wozd, 


a pot men i 
en haſlenget 


Allo 
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Eftreats ſera 
deliver in leſ 
chequer yearly 


al Mich, 


Vic ne levier 


ſans garr'. 


South Seal. 


CA. 90. 


Alto by the Statute of 35 H. 8. where the pzincipal Jury do not 33 fl. 8. c. 6. 


fully appear, oꝛ that after appearance of a full Jury llenge of any 
of the parties the Jury is like to remain untaken foz default of Jurozs, 
there the Juſtices upon requeſt may cauſe a Tales de circumſtantibus to 
be returned oz named by the Sheriff c. But yet thoſe of the p2incipal 
Jury which made default ſhall loſe their iſſues notwichſtanding that 
the Jury ſhall be full upon the Tales, &c. Br. Iſſues 16. 

Note, that a Tales de circumſtantibus may be granted at the ſuit oz 
requeſt of the Plaintiff, oz the Defendant 3 as alſo upon and in popu- 
lar actions 3 and the Dherif (oz other miniſter to whom the making 
of the return ſhall appertain) ſhall add and annex to their fozmer pan- 
=—_ the names of the perſons ſo named and impannelled upon the 

ales, &c. 5 

Note, that there may be many Tales, one after another till the 
Jury be full, as a Decem Tales, an Octo Tales, a Sex Tales, &c. 
Finch. 4. 14. | 

Fut every Tales muſt be of a leſs Number than the fozmer ; as af- 
ter an Octo Tales a Sex Tales; but not a Decem Tales, noz an Octo 
Tales again. Ibidem. 

Allo every Tales muſt be fewer in number than the Pꝛincipal Pan⸗ 
nel: As where the Pannel oz Jury is of 12, there may be a Decem, 
oz Octo Tales, &c. Oz in any Attaint where the Jury is 24, there 
may be a Viginti Tales, &c. But in Indiaments and Appeals that 
touch life, a Tales may be of a greater number than the pꝛincipal Pans 
nel. Ibidem, 

Alſo every Tales muſt be an even Humber. Ibidem. 

And they mult be others of the ſame ſozt that the pzincipal Pannel 
were of, Ibidem. | 
— returned upon Painpernozs oz Pledges, gc. Sce antea tit. 

Ues. 

Ey the Statute made 51 H. 3. de Scaccario, all the Kings Courts, 
Juſtices, Commillioners, and others, ſhall deliver into the Exchequer 
(at Michaclmas yearly) the Eſtreats of Fines and Amerciaments made, 
aſſeſſed o2 tared befoze them, and of all iſſues and other things where- 
foze the Eſtreats are wont to be delivered there, #c. And from thence 
they ſhall make p2oces againſt the parties to ant wer thereunto, and to 
ſatisfie the Ming of that which is done unto him. 

The Commiſſioners of Sewers ſhall alſo pearly (at Michaelmas) 
deliver their Eſtreats into the Exchequer, &c. 1 a Eliz. C. 9. 

Alſo the Eſtreats of the value of the Cattel fozfeited in caſe the 


P. Juror 23. 


See Dyer 200, 
246. & 376. 


35 Hl. 8. c. 6. 


4 P. & M. 7. 
14 Kl. e. 9. 


Secunda Superoneratione ſhall be put into the Exchequer by the Ju⸗ 


kices, \ . 
las hic antea titulo Fines. 


Dr 
No Sheriff, gc. ſhall levy any iſſues other than he hath warrant foz 2) E. 1. c. 2. 
out of the Exchequer by the Eſtreats of the Juſtices 3 neither ſhall the P. Sher. 15. 


Sheriff be charged with any other iſſues than thoſe foz which he ſhall 


have ſuch warrant out of the Exchequer. And in thoſe Eſtreats every 


man ſhall be charged fo2 iſſues fozfeited like as of amerciaments. And 
by the Stat. 43 E.3. cap.9. Dheriffs mult levy their iſſues by their ex⸗ 
tracts under the Seal of the Exchequer, upon pain to yield treble dam- 
ages to the party grieved, and to make fine to the King, 

And pet (as Mr. Lambert telleth us) The Eſtreats of the Juſtices of 
Peace be now an immediate warrant foz the Sheriff, to levy not only 
the Fines and Amerciaments, but alſo all other iſſues , penalties, 
loſſes, fozfeitures, and ſums whatſoever ariſing befoze them, (And 
therefoze whatſoever ſums are to be Eſtreated into the Exchequer ) 
the ſame the Sheriff may now levy upon the ſain Juffices Eftreats, 
. 


CAP. 19. 


7 H. 4. c. 3. 


P. Eftreats 2, 


29 El. 7. 


P. Jurors 34. 


Iſſues. 

And note, that theſe Eſtreats of the Juſtices (was made by the 
Clerks of the Peace out of their Recozds) are to be indented by the 
Clerks of th , and by them to be delivered to the Sheriff and to 
the Earons of the Crchequer, Lamb. ibid. | 

But the Sheriff in many Counties is herein wzonged by the Clerks 
of the Peace, who receive all the Fines, and thereout pays (02 might 
pay) the Juſtices wages, and then deliver the reſt to the Sheriff, and 
ſhould make his Eſtreats accozdingly ; whereas many Clerks of the 
Peace put up the ſurpluſage (if chere be any) yea ſometimes all inco 
_ own purſe,and the Sheriff pays it to the King and never hath it. 

ilk. 39. 


And whereas in fozmer times divers did loſe iſſues,fines and amer⸗ xþreats di- 
ciaments in the Kings Courts (at the ſuit of anp party) and alſo iſſues feftive. 


and amerciaments in Enqueſts and Juries wherein they were impan- 
nelled betwirt party and party, whereupon the Eayliff, cc. which ga- 
thered the green wax did levy the ſame iſſues, fines, and amerciaments 
by Eſtreats in obſcure and ambiguous wo2ds, not containing the ſum 
loſt, no2 making mention of the cauſe of the loſs, noz the day of the 
term, no2 betwixt what parties, noz the nature of the wit in which 
the ſame iſſues, fines, and amerciaments were loſt, ſo that the ſaid 
Dfficers did levy the ſum two oz thꝛee times, and ſometimes the double 
ſum contained in their Eſtreats; foz remedy whereof the Stat. made 
anno 7 H.4. c. 3. hath enacted, That the Clerks of the Eſtreats in the 


Courts 02 places where ſuth iſſues and amerciaments ſþall be fozfeited, , forme del 
ſhall make the rolls of the Eſtreats of ſuch iſſues and amerciaments z{72ats. 


diſtindly by exp2eſs woꝛds of the cauſe of the loſs oz fozfeicure, of the 
term, of the pear, andthe nature of the w2it oz action, and betwixt what 
parties ſuch iſſues and amerciaments be 02 ſhall be loſk,and that as well 
in the Kings ſuic, as in the ſuit of the party. 

And the Sheriff muſt in his Warrants to his ayliffs, expzeſs alſo 
the cauſe of the fo2feiture, ec. 

And now by the Statute of 27 El. cap.7. the Sheriff in his Return, 
is to ſet down the dwelling place of every Juroz,and no extract of iſſues 
againſt any Juroz ſhall be delivered out,o2 put in ure, without ſuch ad⸗ 


dition as is put in the oꝛiginal pannel (o2 Tales) wherein ſuch Juroz xy jev;er ron 
ſhall be returned, and none of the Sheriffs Dfficers ſhall collec oz ga⸗ de droit perſon. 


ther any iſlues ſo extracted of any other perſon oz perſons than of ſuch 
perſons as by vertue of the ſaid Eſtreats) is of right chargeable with 
the payments thereof, upon pain to fozfeic 6 1. 13 s. 4 d. to the King 
and party grieved, 


— 


CAP. 91. 


Iſſues. 


N Ote that theſe Illues returned and loft in reſpeck of non-appear- 

rance of the Defendant oz perſons impannelled, xc. ſhall be foz- 

feit to the Bing, and (by the Eſtreats out of the Exchequer) ſhall be 
levied by the Sheriff to the Kings uſe, Br. diſtreſs 41. Fi. 59. b. 

And with theſe iſſues, as well in theſe caſes, as in any other caſe ot 

a Diſtreſſe infinite, the land is chargeable into whoſe hand ſoever it 
come after, Finch. 353. as appeareth by that which followerh, 


Unu Sur 
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330 Iſſues. Cav. 92. 


Sur que tiels iſſues ſerra ſervie per le Vic. &c. 


Forſtit al Roy, I home ſoit impannell c puis fait feoffment in fee de ſon terre uncore le terre 12 H. 7:4. as 


Sar que ſerr' ſerra lie al que il perder per default, en pendant cel brief, Va- 
HY H. 2 — ood contra: 2 ex, lan home eſt 
diftrein e puis alien ſon terre, ceft terre ſerra charge, & liable in les mains le 
feoffee, der iſſues pendent le proces apres le feoffmem, &. Br. Challenge 160. 

3 _ Vide Co. L 102. b. Les G 

ur cheſer. . Le heir in tail ſerra charge ove Fiſſnes per ſon pere in ſon vie, & ceux 

— in ſues ferra levie ſur le terre taile, Br. ile 15. 23. 

Sur ceſty in Tenant pur vie eft impannell ſur Jurie, & perde iſſues & devie, le terre ſerra 

Keverſion = charge ove cenx iſſues, & ils ſerra levy ſir le poſſeſſion. de ceſtny in reverſion. Br. 

Iſſues 23. Dr. & St. 37, 38. Finch. 59. 

Sur feme. Home ſeifie in jure uxori, eſt impannell, & perde iſſues, & devie, le terre ſerra 
— Mees, & ils ſerra levie ſier le poſſeſſion del feme, Br. Iſſues 23. 
Dr. & St. 38. | 

Succeſfor, Si Ile ſos retorne ſur Eveſque,&c. & puis il eſt remove, ſon ſucceſſor ſerra 

| charge del iſſxes, Br. Iſſues 25. Finch. 59. 


Liſe, Si home ad perde iſſues, & fait leaſe pur ans de ſon terre, & le Vie. retorne 7 H. 5. f. g. 


te leſſor in iſſues, le vicount payer eux luy meſme : Et uncore le Vicount poit aver 
retorne le rent in iſſues : Mes il ne poit diftrein le termor on leſſee durant le 
terme, Br. Iſſues 5. | 


Er. Si bome ad perde iſſues, & { avers del eftranger vient fur le terre, ſemble que Er. diſt. 41- 


le Vicount poit diftrain cenx avers del eftranger pur cem iſſues, car le terre eſt 
charge del eeo : mes ſemble que le beaſts diftveine covient eſtre levant & conchant. 
Vide Doct. & St. fol. 15. a. Fitz. N. R 101. Br. Diſtr. 66. vide 5 H.. 1. 
moratur in l 

Foyntenant. Si lun joyntenent perde iſſues, & le avers de ſon ion vient fur le terre, 
cerx avers ne ſerra diftreine pur cenx iſſues : car & avers de ſon companion fueront 
eint per droit, lou lavers del eftranger fuer la per tort. 

Et nota que touts ler ters que Frror ad al temps del Venire fac. ſerve ſur 1uy, 
ſerra lier a ſer ifſuex, pur avantage le Roy : Et fil aver nul ter. al temps del 
Venire fac. ſervie, le Vi- que retorne luy in iſſues ſerra charge de pay tie! iſſues 
ly weſme : Ex fi viel yetorne uit par Jon Predeveſſors, laprochein Vic. aver brief 
de Diſcat vers ſ Predeodfſore. 

Et 5 U—U—— aca rats, +a gr rbgon ceo u terme i anter 
vie, C | vie oft mort, dename le Vie. retorne ceo ſpecial matter, 
— — Fitz. Retorn. rg, hic antea cap. 78. 

* — le Vie. ſerra eſtopp. de retorne Nihil, Fox iſſues frrer. netorne per tny 
am. 


CAP. 92. 


Now concerning the chooſing, aud returning of Knights and Bur- 
gaſes of the Parliament 3 and for the levying of their wage. 
avd what the Sheriff is to do therein. 


Parliament. BY the Dtatnte'made. 5 R. 2. c. 4. every perlon (be he Archbiſhop, 3 R. 2. 
Duke, @arl, Baron, Hui — — 0 other ) 
| ſhall upon comets The Am if any Sheriff 


be negligent in making his returns of wzits of the Parliament, 
02 that he leave out of the ſaid returns any Cities, oz Bozoughs, 
Which be bound, and of ancient times were wont to come to = Pars 

lament, 
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liament, he ſhall be amerced, Oz otherwile puniſhed in manner as was 
accuſtomed to be done, xc. and it ſeemeth now by the Stat. made 23 H. 
6, cap. 15. that the Sheriff foz every ſuch default, ſhall incur the pain 
contained in the Stat. made 8 H. 6. cap. 7. which is to pay 100 l. to 
the King, and to have one years impziſonment, cc. 

After luch time as the Sheriff hath received the Kings wait foꝛ ſum- 
mons of the Parliament, and election of the Knights, gc. the Sheriff 
(oz his Under-ſheriff) befoze his next County Court, is to make out 
his Warrants, to his Fapliffs of every Yundzed, commanding them 
thereby, to ſummon oz warn the Freholders within their ſeveral Fay⸗ 
liwicks, to be at the next County, and there to make choice of their 
Knights, cc. Oz elſe the Sheriff ac ſome Quarter Seſſions of the 
Peace, oz ſome other general meeting of the County) (to be between 
the receipt of the Kings w2it, and his next County) may give pub- 
lique Notice thereof to the Freeholders, Mes ſi le Vic. ne faire les Free- 
8 ſummon, ore ſil ne done Notice ſemble que le Vic. ſera puny come ſeſt 
avant dit. 

But there are divers miſchiefs in the choſing of theſe Knights foz 
the Parliament woꝛthy of conſideration. 

After the Sheriff hath received the Kings wzit foz the choſing of 
theſe Knights, the Sheriff at his next County Court, and betwixt the 
hours of eight and nine befoze non, is to pꝛoceed to the Election with⸗ 
out Colluſion upon the pains limited by the Statute. 

Now firlt the Sheriff having received this wzit, often concealeth it, 
and giveth either no warning, Summons, oz Notice thereof (oz at leaſt 
very ſmall Notice is given) to the Freeholders ſo that very few can 
be pꝛelent to attend the Election. | 

Next ſome few being p2eſent (and perhaps laboured of purpoſe to 
be chere) the Election is haſtily oftentimes made by theſe few (wich 
more haſt than good ſpeed) And befoze that the reſt of the Freeholders 
be come in, and the Sheriff by one of the clock is gone, and the Tledi- 
on made and ſo returned. | 

Thirdly, the extraozdinary labouring of voices befozehand : whereas 
this Election ſhould be free, 

Again, where this labouring fo2 voices is, divers are ſent foz of new 
to give their voices therein, who were neither pzeſent at the reading of 
the ſaid w2it, noz during the hours appointed, yea perhaps come not 
in till the next day, 

7 Hl. 4. c. 15, By the Statute made 7 H. 4.c. 15. it was enacted.that the election of 
the Knights of Counties foz the Parliament ſhall be made in the fozm 
following, ſc. at the next County to be holden after the delivery of the 
Kings wait to the Dheriff, foz the election of Knights of Parliament, 
pꝛoclamation ſhall be made by the Sheriff in the full County of the day proc1anac'; 
and place of Parliament; and that all they which be there pzeſent (as 
well ſuters duly ſummoned fox the lame cauſe, as others) ſhall attend 
and in full County ſhall pꝛoceed to the election of their Knights foz the 
ſame County foz the Parliament freely and indifferently,notwithſtand- 
ing any requeſt 83 commandment to the contrary. And after that they 
be choſen, the names of the perſons ſo choſen (be they pꝛeſent oz ab- 
ſent) (all be wzitten in an Indenture under the ſeals of all them that 
did chuſe them, and tacked to the ſame wzit of Parliament, which Jn- 
denture ſo ſealed and tacked ſhall be holden foz the Sheriffs return of 
the ſaid w2it, touching the Knights of che Shires 3 and in the wzits of 
Parliament to be made hereafter this clauſe ſhall be put: Et electionem 
tuam in pleno comitatu tuo factam, diſtincte & aperte ſub ſigillo tuo & 

ſigillis eorum qui electioni illi interfuerunt nobis in cancellariam noſtram 

ad diem & locum in brevi cogtentum certifices indilate, Stat. 11 H. 4. 1. 

6 H. 6. 4. 23 H. 6. 15. An 2 And 
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Forf. le Vic. 


4 


* 


Autux perſons 
ſerra «flie. 


5 


Eſliors qutux. 


Freehold where he is in ſervice, cc.) Cromp, Author. des Courts 3. 
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Knights of the Parliament. Car. 92. 
And after by the @tatute made undecimo Henrici quarti capite primo, 11H 4. 
& 8 Hen. 6. cap. 7. it was further o2dained, that if it be found by any 5 : 6: 
Enqueſt befoze Zuttires of Aſſiſe that any Sheriff ſhall make auy re-... 
turn contrary to the ten62 of the fozmer Statute made 7 H. 4. cap. 15. 
That then the ſaid Sheriff ſhould fozfeit one hundzed pound to the pyer 168. 
King, and have one years impziſonment without bail. And beſides 
the Knights ſo unduely returned ſhall loſe their wages, &c. of old ac⸗ 
cuſtomed : Eut yet the Sheriff and Knights may have their Traverſe 
to ſuch Enqueſts, cc. 6 H. 6. cap.4. & 8 H. 6. cap. 7. Alſo the Sheriff 
may be ſued foz perjury in the Star- Chamber fog fuch falſe return, 
Dyer 167. hic cap. 2. x 5 

Again, by the Statute made An. 23 H. 6. cap. 1 5. The Sheriff making 
any return contrary to any of theſe Statutes, ſhall fozfeit another hun⸗ 
d2ed pound to the other perſon choſen Knight foz the lame Shire, and 
not duely returned. | : 

Ey the Statute made 1 H. 5. c. 1. & 8 Hen. 6. It was enacted, That 1 H, 3. 
none ſhould be choſen Knight of the Shire, unlels they be reſiant * f. e. 
within the Shire where they ſhall_be choſen, the day ok the date of the 
wait of the ſummons of the Parliament. And by another Statute 
made 23 Hen. 6. the Knights of the Shires foz the Parliament, muſt 
be notable Knights, oz ſuch Elquires, o2 Gentlemen bozn, of the ſame 
County, as be able to be Knights : and no man may be ſuch Knight, 
which ſtands in the degree of a Yeoman oz under. | 

Eut no Sheriff during the time of his Sheriffwick, may be choſen 
Knight, oz Xurgeſs, of the Parliament (foz the ſame County, oz foz 
any other County, as it ſeemeth.) Der the fozm of the wait fo2 the 
Choſing of Knights, Hic poſtea. 

Alſo the Payoz of a City oꝛ Town Co2pozate, ſhall not be choſen 
to be Furgeſs, oz Citizen, foz the Parliament. Br. Parliament 7. 

Perſons attainted of Treaſon , oz Felony, being choſen to be 
Knights, Citizens, oz Burgelles of the Parliament, it ſemeth rhe 
Sheriff ought to return them. Dee 1 H.7.fol.4. Br. Parliament 37. where 
divers Knights and Xurgeſſes were attainted of Treaſon by a fozmer 
Parliament, and by the opinion of all the Juſtices, thoſe Knights any 
Xurgeſſes were not to ſit in the Parliament Boule, until the act of 
their Attainder were reverſed, but after they might fit. 

But pet a man attainted of Treaſon, oz Felony, oz outlawed, 
ought not to be choſen a Knight oz a Furgeſs foz the Parliament; 

Foz all Knights and Burgelles ought to be Legales homines. 

Neither ought any man that is in Erecution foz debt, ct. be choſen 
a Knight oz Eurgels fo2 the Parliament. Cromp. Aut bor. des Cornrts 11. 

And yet ſuch perſons being choſen, it ſeemeth that the Sheritk ought 
to return their names. 

Alſo the choſers of the Knights fo the Parliament ought to be 
only of ſuch perſons as are teſtant and dwelling within the ſaid hire 
the dap of the date of the ſaid wait, cc. 1 Hen. 5. 1. & 8 Hen. 6. 7. 

Allo the choſers of Burgeſſes fo2 the Parliament, muſt be only of 
Citizens and XEurgeſſes refiant,dwelling, and free, in the ſame Cities 
and Fozoughs. | : | 

And pet if a man have two dwelling houſes in ſeveral Shires, and 
a family oz ſervants at each houſe; Oꝛ if a man keep his family in one 
County, City, oz Bozough, and abideth in ſervice'in another County, 
Ec, in both thele caſes he may be a choſer of the Knights of che 
County, oz of the Citizens, oz Burgeſſes, of the City oz Burrough, 
where he keepeth his family ; foz he ſhall be ſaid in-Law to dwell in 
each of the lald Counties, oz Burroughs, tc. (But he mult have 40 s. 


Allo 


Cave. 92. Knights of the Parliament. 


8 H. 6. cap. 7. 
10 H. 6. c. 2. 


Alſo a Freeman oz XEurgeſs of a Town Cozpozate, having 40 5. 
Freehold lands oz tenements within the County (per annum) map be 
a choſer of the Knights of that Shire, gc. in which che Burrough 
where he dwelleth, is. And ſo one man may have a voice, and may be 
a choſer of the Knights oz Burgeſles, in two ſeveral places, gt. 

Vide hic fol. 199. & ſcribe hic. 
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Hote, that this election of unights and Burgeſſes may be by voices Election 
oz holding up hands, oz by any other like way whereby it may be conent. 


2 who hath the greater number. Plow. 123. & 128. b. Bucklic's 
Caſe. 


Alto by the ſaid Statutes made 8 H. 6. & 10 H.6. It was Oꝛdained, 
That no perſon ſhall be a choſer of the Knights fo2 the Parliament, 


except he hath Freehold lands oz tenements within the ſame County, 


tothe value of fozty ſhillings by the year at the leaſt above all charges: 
And that ſuch as have the greateſt number of voices of them, which 
may ſpend fozty ſhillings per annum as afozeſaid, ſhall be returned 
Knights foz the Parliament foz the ſame County, by Indentures 
ſealed between the Sheriff, and the ſaid choſers : and the Sheriff hath 
power (given to him by the ſame Statute of 8 H. 6. 7.) to examine 
upon oath every choſer, how much he may expend by the pear, if he 
doubteth thereof, Eo 

And ſo the Sheriff is here made a Judge in this Cale, ſc. to examine 
and judge of the ability of theſe Choſers of the Knights foz the Par- 
liament. But foz that no perſon-thall be a Choſer of the Knights fo; 
the Parliament, except he hath Freehold lands oz tenements to the va- 
lue of fozty ſhillings by the pear, above all charges, cc. To avoid many 
ambiguities and doubts which have ariſen concerning theſe wo2ds, 
Lands oz Tenements, you muſt underſtand that theſe wozds are thus 
to be taken oz conſtrued, 


Firſt, he that hath no other Freehold (oz Inheritance) but advow- 
ſons of Churches, though they be of the value of 40s. (oz 40 l.) by the 
pear, yet thereby he hath no ſuch ſufficiency, noz ſuch Freehold-land oz 
Tenements, as that thereby he may be a Choſer of the Knights of the 
Parliament, cc. ; 

He which hach no other Freehold than Common of Paſture, though 
that be to the value of 40 8. per annum, pet he may be no Chaſer : 
But he which hath a Freehold houſe oz lands, of the yearly value of 
30 8. and beſides hath thereto belonging a Common of paſture appen- 
dant, to the pearly value of 20 s. he may be a Chaſer, xc. 

Dtrherwile it is, if his houle be a new erected Tenement, oz erected 
within the time of memoꝛy; foz that Common Appendant muſt be by 
pzeſcription ; And therefoze except ſuch houſe be of the yearly value 
of 40 s. beſides the Common, it enableth him not. 

If a man have a Freehold Eſtate of Lands oz Tenements in the 
right of his wife, oz pur terme de auter vie, of the yearly value of 40 s. 
it is ſufficient. | 

And pet if after the Refurn the Land be evicev, oz that the wite, oz 
ceſtny que vie do die, he may be challenged. Co. L 272. b. . 

If a man hath a free Warren of Coneys, the which Communibus 
Annis is wozth 40 s. per annum, this is ſufficient Freehold, tc. : 

Jf a man makech 40 s. by the year. (Communibus Annis) of his 
Woy-ſales, Cole-mines, Tythes impꝛopziate, oz the like, being his 

Freehold, theſe are ſufficient, gc. 
But if A. hath Lands to the value of 40 1. per annum, and letteth 
the ſame out to another foz life, reſerving no Rent. oz but 208, 03 30 8. 


wwe 


Eſliors jurus. 


Rent 
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Rent per annum, this ſeemeth not to be ſufficient Freehold foz A. 
during the term, et. to give his Uote, 

Pet if he letteth ſuch his Lands to another but foz years (though 
fo2 divers years) reſerving only 20 s. oz 30 s. Rent per annum, (Oz 
abſque aliquo reddendo) during the ſaid years, pet here he map be a 
Cholſer, cc. in regard of the Freehold in him. 

If Lands be letten foz years, the remainder to A. in Fee-ſimple, 
oz in Fee-tail, here A. map be a Choſer, cc. fo2 the Freehold which 
is in him, if the Lands be wozth 40 s. per annum. | 
Ika man hath 40s. Rent per annum, Oz an Annuity of 40 8. per 
annum iſſuing out of Lands, during his life, this is ſufficient, 


Note, that by the Common Law, all Freemen of England, had a 
voice in the Election of theſe Knights, within the Counties where 


they dwelt : Eut now by thele Statutes of 8 H. 6. & 10H.6. they 


are reſtrained to ſuch as have 40 s. Freehold per annum within the 
County, cc. 


Again, it ſeemeth they muſt be ſuch Freeholders, as do contribute 
to the wages of the Knights of the Shire; Oz elle ſuch as are ſuters 
to the County Court, | | 

Clergy-men, fo2 their Spiritual livings, are holden to have god 
voices in the Election of theſe Knights, | 

Fellows of Youlſes oz Colledges in Univerſities,are holden to have 
no voices (in this Election of Knights) foz 02 by reaſon of their Cham- 
bers oz other availes, #c. in their Colledges, | 

Gentlemen of the Youſes of Court, oz Chancery, are holden to 
have no voices herein, by reaſon of their Chambers there, 


Note, that the Election of Knights foz the Parliament, ought to 
be made by the Sheriff in his full County; and between the hours 
of eight and eleven befoze non, without colluſion, upon the pains 
above limited, and this by the Statute, 23 H. cap. 15. 

And all ſuch as be Choſers of theſe Knights muft be p2eſent in 


the County Court, between the ſaid hours of eight and eleven, 


Quzre if they ought not to be pꝛeſent at the reading of che ſaid 
wit of the @ummons of the Parliament. 

If the Election of theſe Knights be made by the Freeholders in the 
full County between the hours of eight and eleven as afozeſaid, al- 
though the Sheriff ſhall make his Return, and ſeal his Jndentures 
afterwards, aud in another place, pet it is god. 


Do then Sheriffs ought to make due Election of Knights fo the 
Parliament, by the Freeholders of the County, and in open County 
Court, and between eight and eleven of the Clock in the fozenon, 


And ought to return foz Knights of the Parliament, ſuch perſons as _ 


are ſo choſen by the greater number of Freeholders (dwelling within 
the ſaid County) which may expend fozty ſhilling per annum, at the 
leaſt within the ſame County, upon the pains above limited: See 
Dyer fol. 60. where Bronker Sheriff of Wiltſhire was ſued in the Star- 
Chamber upon an Jnfozmation of perjury at the Kings ſuit, foz a falſe 
return made of Sir John Thin to be Knight of the Parliament foz the 
ſaid County, Where in truth, Penruddocke was choſen by the greater 
number of the Freeholders in the ſaid County, in deceit of the County, 
end of the whole Realm. 


Note, that ſuch only are to be Rnights of the Parliament, as 1 
t 


/ 


Knights of the Parliament. Car. 92. 


CAP. 92. 


be choſen by the greater number of the Fre hol ders pzeſent in Court 


Knights of che Parliament. 


as afozeſaid; And therefoze if the Sheriff hall Keturn any other, upon 
complaint thereof made to the Boule of Commons, they, after Exa⸗ 
mination and due pzof hereof,may and will cauſe the Sheriff to amend 
his Return, cc. and beſides they will puniſh the Sheriff: Oz map 
cauſe a new wzit to be ſent out, and ſo a new Election to be made, 
where they ſhall ſi cauſe, 

The Citizens and Burgeſſes of Burroughs, ought to be choſen of 
perſons, reſtant,dwelling, and free, in the ſame Cities and Burroughs, 
and of none others, 1 H. 5. cap. 1. tamen aliter in uſu, 
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23H.6,c. 15, Alſo every Sheriff after the receit of the Kings wit foz ſummoning 2570075. 


Cromp. 208, 


P. Parl. 5. 


23 H. 6. c. 15. 
Cromp. 207. 


of the Parliament foz the Election of Knights of the Parliament, 
ought fo2thwith to make out his Warrants under the ſeal of his office 
to every Payo2, and Bayliffs of Cities and Burroughs, within the 
County, reciting in his ſaid Warrants the wait of Parliament, com⸗ 
manding them thereby to chuſe Citizens and Eurgeſſes to come to the 
Parliament: (C. if ic be a City to chule Citizens foz the (ame City by 
Cicizeus 3 and if it be a Burrough to chuſe Burgeſſes by Burgeſſes 
o2 Fro men of the ſame Burrough.) And thoſe Bayozs and ÞBaplitfs 
mult make a lawful return of that Pzecept co the Sheriff, by Jaden- 
tures made between them and the Sheriff of cheir Election, and of 
their names which are elected. And the Sheriff mult ſec his hand and 
ſeal of Office to the one part of the Judencures, and then deliver it 
to the Papoz, 02 Burgelles, oz Citipeus to be kept, And co the other 
part the Papoz, oz Citizens, oz Burgeſſes muſt ſet their hands and 
ſeals, and deliver it as their deeds to the @herift, co be certified and re⸗ 
turned by him, with the wzit of Dummons, to the Clerk of the Crown 
(who will have 46. foz his fees, fo every Indencure.) And the he⸗ 
riff ought to make a god and true Return of all this (ic. of the ſaid 


mit, aud of every ſuch return to him made by the Papozs, ec.) upon 


the pains hereunder limitted. 
Note, that if the Sheriff ll do any thing contrary to this Statute 
of 23 H. 6.45. (concerning the election of Burgeſſes,oz due returning 
of them.) ©2 of any other Dtatuce made fog the election of 
to came to the Parliament, he ſhall incur che pain of one hundzey 
ound to che Hing, and impaiſonment fo one pear wit haut bail; Aun 
rther ſhall pays the varty io choſen, Knight, Citizen a Burgels, 
and not by him duly returned (02 to any other perſon, who in defaulc 
of ſuch 2. Citizen. 93 Burgeſs, will ſue) one other hundzed 
pounds, £9 be recovered by agion of debt, againſt the ſaid Sheriff, 
his Executo2s e Adminiſtrato2s- | | 


Mes ils doient commencer lour action dam: 3. mais apres le dit Parliament 
commence; Et fil ne iſſint fait, ou ceo ne proſecute ove effect ſans fraude aſcun, 
axter que voila avers le faite pur le dit 100 l. come le Chiualer averait 3 Et 
Coſts de ſwite awxi ſerrs agard a du Chivaler,ou al auter que ſuers in ſon de- 
fault. 23 H.6, cap. 15. . Vide Dyer f 1g. & Plow, 118. | 


Li oſenn Mayor an Rif flaws une Retorne ( al Vic. ils forfeiter 40 |. 
Rey, & al party, (Ic. al: Citizzen, a beergyſs nient retarne) aner 40 1. Stat. 


23 H. 6. cap. 15. 


Auxi fi un Burgeſs ſoit apres fait Mayor d'un ville; On fi Chivaler ou Bur- 
geſi de Parliament ſoit malidie, ceux ſont ſufficient cauſes de,eleft novel :; Et 
al Parliament tenus per Adjournment Anno 38 H. 8. ils fairont accordant per 
brief le Roy & ceo fuit — 


it, & accept. Br. Parliament 7. 
How 


Sow the names of the ſaid Knights ſhall be returned its the 
Chancery by Jndenture ſealed between. the Sheriff and the Choſers 
of the Knights foz the Parliament, in manner following. 


© The form of the Indentnre for the Knights of Parliament. 


Kc Indentura fact. in pleno Comitat. Cantebr. tent. apud caſtrum 
Cantebr. die Jovis 30. Maii Anno Regni, &c. (reciting the Kings 
Stile at large) inter A. B. Milit. Vic. comitat. ex una parte, & 
7. Cage Milit. T. Pal. Artnig. & M. D. R. T. & J. B. Annig. 8c. & mul- 
tis aliis perſonis Comũt. prædict. & elector. duorum milit. ad Parliamen- 
tum in breve huic Indenturæ conſut ſpecificat. ex altera parte, qui ut 
major pars totlus comitatus prædict. tune ibidem exiſtens, Jurat. & exa- 
minat?,- ſecundum vim formam & effectum diverſorim ſtatutorum inde 
dit, & proviſor* : eligerunt Ed. Peton milit. & Bar. & Johannem Cutts 
milit. infra comitat. pred. commorantes gladiis cinct. milites, habiles, & 
magis idoneos, & diſcret* ; dantes & concedentes pred. duobus milit. 
plenam & ſufficientem poteſtatem pro ſe, & tot. communit. comitatus 
pred, ad faciend. & - conſentiend, hiis que ad Parliament. in dict. brevi 
content. de communi conſil. Regni dicti ini Regis nunc Angliæ, con- 
tingerit ordinari, ſuper negotiis in dicto brevi ſpec. In cujus rei teſtimo- 
nium uni parti hujus Indent. dictum Dominum Regem remanentis 
partes præd. ſigilla ſua — alteri vero parti ejuſdem Indent. 
præd. Vic. ſigill ſuum appoſuit, datum die Anno & loco ſupradict. &c. 


The form of the Indenture for the Citizens or Burgeſſer, | 


TD Indenture made, &c. (reciting the day, and year, and the Kings 
Stile at large, as before, &c.) Witneſſeth, That by vertue of a2 
2 —— 2 — — ph Knight, Sheriff of the Connty of 

ambridge, for the electing an two Burgeſſes, men ood 
underſtanding, wit, know and diſcretion, for cauſes 2 
che weal publick of the Realm, to be at his Majeſties High Court 
Parliament to be holden at his Highneſs City of Weſtminſter the day 
of next I Mayor of the 
wa or Town of Cambridge, with the whole aſſent and conſent of the 
reſt of the Burgeſſes there, have made choice and election of 

; of Eſquire, and of 
| of * ; RS Burgeſſes for our 

ſaid ! of Cambridge, to attend at the ſaid Parliament, according to 
the tenor of the ſaid Warrant to me directed in that behalf. In witneſs 
whereof I have to — ts ſet our common Seal of our ſaid Borough, 


the day and year ve written. 

This Court of Parliament is the higheſt Court of England, wherein 
the bimlelf fittetht cometh thicher 
1 3 


Every Lozd of the Parliament (as well Lozds @piricual as Tem- 
pozal) is to be ſummoned leverally, by the wit, to 
Parilament, & a cerca voy and plc i own in che wat. 


the 


Knights of the Parliament. Caf. 92. 


. Car.g2. Knights of the Parliament: 


The form of which Writ is as followeth, 


. Dei gratia, &c. chariſſimo conſanguineo noſtro Johan. Comit: 
Eſſex ſalutem: Quia de adviſamento & aſſenſu Conſilii noſtri pro 
quibuſdam arduis & urgentibus negotiis, nos, ſtatum, & deſenſionem 
Regni noſtri Anglie, & Eccletiz Anglicane concerhent* quoddam Parlia- 
mentum noſtrum apud Civitatem noſtram Weſftmonaſterixm 12. die Febr. 
proxim. futur. teneri IN Et ibidem vobiſcum, ac cuni Prælatis, 
Magnatibus, & Proccribus dicti Regni noſtri Colloquium habere, vobis 
ſub hide & ligeanciis quibus nobis tenemini fimiter injungend? mandamus, 
oonſiderat dictorum negotiorum arduitate & periculis imminenti- 
bus, Ceſſante excuſatione quacumque dict. die & loco perſonalitet inter- 
ſitis nobiſcum , ac cum Prælatis, Magnatibus, & Proceribus prædictis, 
ſuper dictis negotiis tractatur veſtrumque Conſilium impenſur* Et hoc 
3 — — — — Regni & 
cleſiæ predictorum, Expeditionemque dictorum negotiorum diligitis, 
Nullatenus omittatis. Teſte meipſo apud gn. die Novemb. — 
Regni noſtri Angl. &. 


The like Writ is to be made to every Xiſhop, Mutatis mutandis. 


Allo Writs are directed tothe Sheriff of every Shire, foz the 
choſfing of Knights, and Burgeſſes, of the Parliament. 


The form of the Writ is as followeth. : 


Alus Dei gratia, &c. Vicecom. Com. Cantabr. ſaluem. Quia de 

adviſamento & aſſenſu Conſilii noſtri pro quibuſdam arduis 6 
urgentibus negotiis, nos, ſtatum, & defenfionem Regni noſtri Anglia 
& Eccleſæ Anglicave concernent* quoddam Parliamentum noſtrum 
apud Civitatem noſtram Weſtmon. 12. die Febr. proxim' futurum teneri 
Ordinavimus, Et ibidem cum Prælatis, Magnatibus, & Proceribus 
dicti Regni noſtri colloquium habere, Tibi præcipimus firmiter injun- 
gentes quod facta Proclamatione in fropins Comitatu tuo 14. re- 
ceptionem hujus brevis noſtri tenend* de die & loco predict. duos 
milites gladiis cinctos, de magis idoneis & diſcretis Comitatus prædicti, 
Et de qualibet Civitate Comitat' illius duos Cives , Et de quoliber 
— duos Burgenſcs de diſcretioribus & magis ſufficientibus libero & 
indifferenter per illos qui proclam' hujuſmodi interfuer? juxta formam 
Statutorum inde edit. & proviſ. Eligi facias, Et notnina eorundum Mili- 
tum, Civium, & Burgenſium, fic electorum, in quibuſdam Indentur. 
inter te & illos qui hujuſmodi Electioni interfueriht inde conficiend', five 
hujuſmodi Electi præſentes fuerint vel abſentes, inſeri : Eoſque ad 
dict. diem & locum Venire fac. Ita quod idem Milites plenam be ſuffi- 
cientem poteſtatem pro ſe & Communitate Comitatus pred. Ac dictos 
Cives & Burgenſes, pro ſe & Communitat. Civitatum & Burgorum 
præd. diviſim ab ipſis habeant, ad faciend* & conſentiend hiis quæ tune 
ibidem de Communi Confitio didi Regni noſtri (Deo favente) conti 
gerint Ordinati ſuper negotiis antedictis; Ita quod pro deſectu poteſtatis 
hujuſmodi, ſeu propter improvidam Electionem Militum, Civium, & 
— prædictorꝰ, dicta negotia infecta non remaneant quoviſ- 

o. Nolumus autem quod tu, nec aliquis alius Vicecomes dicti 

' noſtri aliqualiter fit Electus. Et Electionem illam in pleno 

Comitatu factam diſtincte & aperte ſub Sigillo = & Sigillis eorum 
* qui 
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Knights of the Parliament, 
qui Electionĩ illi interfuerint,nobis in Cancellariam noſtram ad dict. diem 
& locum certifices indilate, Remittens nobis alteram partem Indenturar. 
prædictarum præſentibus Conſuet' una cum hoc breve. Telte meipſo apud 
Weſtm. dic Novembr. Anno Regni noſtri Angl. &. 


The forms of the 8heriffs Return upon this Writ, As alſo of the 
- Indentures between the Sheriff and the Freeholders, And of 
* the Indentures between the Sheriff and Burgeſſes. See hic 


Cap. 57- 


- A Nd note, that where the afozeſaid Writ foz ſummoning of the 
Parliament hath in ic theſe wozds, De qualibet Civitate Comita- 
tus illius duos Cives, that is to be intended where the City is no County 
in it ſelf. Foz if it be a County of it ſelf (as London, Norwich, and 
ſuch.) then the Writ ſhall be directed to them, as it ſhall be to the 

Sheriffs of other Counties. Cromp. author. des Courts fol. 3. 

And ſo every City which is a County in it ſelf, ſhall have two 
Knights oz Citizens, beſides ſuch Knights as are foz the County in 
which the City is: As the City of Norwich ſhall have two Knights oz 
Citizens, and the Countp of Norff. (foz the ſame County) ſhall alſo 
have two Knights, & ſic de ſimilibus. Cromp. author. des Courts 28. 

But foz that (by the wo2ds of the fozmer Writ) che Sheriff is to 
cauſe to be choſen, and is to Return de qualibet Civitate Com. duos 
Cives, & de quolibet Burgo duos Burgenſes, &c. And again, fo2 that by 
the afozeſaid Stat. of 5 R. 2. 4. & 8 H. 6. & 23. it ſems to be ſo penal 
to them, if any Sheriff ſhall leave out of his ſaid Returns (of Writs 
of the Parliament) any Cities oz Burroughs, which be bound and of 
ancient times were wont to come to the Parliament, J have therefoze 
here inſerted the names of all the Counties, Cities, Burroughs, and 


-, Po2ts, which vo ſend Knights, Citizens, Burgeſſes, and Barons, to 
the Parliament of England, as J find them in Pr. Crompton. 


Knights-foz the County | 2 
The Burrough of Bedford, 


XEurgeſſes 2 
Knights foꝛ the County 2 
The Furrough of New-Windeſor 2 
The Wurrough of Reading Bu 2 
The Burrough of Wallingford . 5 2 
The Wurrough of Abington 2 

Knights foz the County | 2 
75 Burrough ot Buckingham 7 ) 2 

2 
2 


Berkſhire, '< 


. Buckingham- 
ſhire. The Burrough of Wickham 


Cwurg, 
(The Burrough of Alesbury 5 
- Cambridge- Nad foꝛ the County 


Foz the Univerſity of Cambridge yo 
Foz the City oꝛ Burrough of Cambridge 5 Burg, . 


Corn- 


Cap. 92 Knights of the Parliament: 339 
K "Knights foz the County | 
Punhivid ali J 
Launceſton 
Leskard 
Leſt Withiel 
Truro 
Cornwall.:$ —_ 
| Saltalh 
Gamelford 
| Port Pigham alias 
? Weſilow. 
The Burrough of * Crampound 


Eaftlow [ 
| 
1 


to 


— ——— 2 


nen © 


Burg. 


Penryn 

Tregonie 

Trevena & Boſſennye 
4 Saint Ives 
Foweyy 
St, oy... 
St. Michael 
St. Mawes 


| 


9 


Cheſter 5 nn hts fo2 the County 
ſhire, The Cie —— Citiʒens 
nights koz t dun 
CR nd- The City of Carlile 15 Citizens 
— 20 Rk Cockermouth Burg. 
FR 8 ot t nt | 
Darbyſhire, be Eurrough of Daby urg. 
"Knights 
| The City of Exceſter Citizens 
Honyton Fr 
| Oakehampton | 
[ 
P 


3 Totnes 
Plymouth 
Beyonſhire, | Barneſtable 
| Plympton 
Che Burrough ok? Tarillack 
Darmouth 
Clifton and 
Hardneſs 


nens EE DOE OE OE EE EE sss OENESD 


WW 
8 


1 Mleambe Regis 


ness 0p» 


A Corſe-Caſtle 
XX 2 Durham. 
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' {Knights 
Daham. J Citg of Durham Citizens 
Knights 
— cheſter 
The Burroughs of — ” Burgeſles 5 
— f Glouceſt | Citi 
Cinch Burrough of Cirenceſter Burg. 
The Burrough of Tewksbury Burg. 


Huntingdon- F Knights 
ſhire. The Eurrongh of Huntingdon Burg. 


Knights x 
—_—_— }The Eurrough of S. Albans Burg. 

The Burrough of Hertford Burg. 
Knights 


Heiefoedihire, = City 


eford Citizens 


e Nee e We W See DD 


The 15 of Lemſter Burg. 
The Burrough of Weobley Burg. 
— 81 of Canterbu . 
e City ry 

Kent, ITheCity of Rocheſter citizens {7 
| The Burrough of Maydeſton der | b 
The Burrough of Queenborow Ow 26 

Knights 2 Lancaſter | 

Lancaſhire. | * 3 | 
Neuber  Eurg. 3 
The Burrough ot! Newton 2 
|Win @ | . 
Clitheroe 2 C 

Leiceſter- | F Knights 2 
ſhire. The Burrough of Leiceſter —WVurgeſles 2 
nights 1 : 
The City of Lincoln Citizens 2 
Lincolnſhire. Boſton C 2 
_ Great Grimsby Bur g. 2 
e Burrough of Stamford 2 
| Grantham 2 
2 Knights 1 | 2 
2 
- Monmouth. 182 Burrough of Monmouth Eurg, 2 
nights 2 
= City of Peterborough Citizens 2 
ſhire. Northampton cn oo 
The Burrough en org. 2 
ferreis i I 
Knights * 6 2 
ofttingham ay 2 
nn Le- He | dra 2 
Newark 2 


Knights of the Parliament. Car. 92. 
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Knights fo the County 2 

The City of Norwich Citizens I 

Norfolk, Regis : 2 
r. Yarmcut 2 

The Burrough o A he Eurg, « 

Caſtle Riſeing 2 

Knights | 2 
Northumber- New Caſtle upon Tyne 2 
land, 2 Burrough v ee dear 5 4 
Barwick upon Tweed 2 

Kn hts 2 

Aae el of Oxford Citizens 2 

Oxfordſhire. The Univerfity of —_ 2 
| The Burrough of 3 _— drug 5 a 
Rutlandſhire. Knights, 2 
Knights 2 
Southwark 2 

Surry. 3 Blechingly 2 
1 Rigate 2 

The Burrough of x 7 Burg, ? 

Gatton 2 

Haſlemore 2 

Knights 2 

The City of Lichfield | 2 
Staffordſhire. Stafford 2 
| The Burrqugh ol New · Caſlle under Lyne arg 2 
amworth 2 

knights 7 2 

| OP - 2 
—_— ; © CBridgnorth ; 
The Burrough gf Ludlow Burg. < 2 

enlow 2 

Bilhops-Caſtle 2 

nights | K 2 

The City of Winton Citizens 2 
Southampton * C 2 

South BE Portſmouth 2 
. petersfeild 2 
| Stockebridge 2 

: ! Chriſt-Church 2 

The Eitorough of Yarmouth Burg.“ 2 

Newport alias Medona 2 

Newton 2 

Whitchurch 2 

Limingfion 2 

i Andover * 8 

"Knights | 2 

\ 22 Briſtoll 4 C2 

| The City of Bathe Citizens | 2 
_ 2 4 yu -Wells | | 2 

; . | Taunton 7 2 2 

| Bridgewater Burg. 2 

(The Burrongh of JMinchead | | 2 

. llceſtgr 2 
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Knights of the Parliament. 
ni the County 
Knights foz th Tobeich 9 | 
Suffolk, Dunwich | | 
| x of: — > urge * 
Eurrou Al ur b 
The Eurrough == may 
c 1. 
E Edmonds- Bury | N 
188 2 f Chicheſt Citizens 
e City o er | 
| — Horſham 4 
Suſſex. F _ Midhurf | 
Lewes 
Th Turrough 51 ; — Burg. 
my | | 
Eaſt Greneſted 
t Arundell 4 © 
. EKnights  ( 
Warwick The City of Coventry. Citizens 
The Burrough of Warwick. Burg. 
Rnights | 3 
Weſtmerland. | The urrough of Apulbie. Burg. 
' -- Knights | 
The City of New-Sanim. Cithzens 
f Wilton | e 
fa | 
1 | | 
: Malborough ( | 
Knights 
he City of Worceſter: Citizens 
Worceſter, < | 
The Turrourh e ein 
ole Ev 
Bewdley 


C AP: 924 


nens 


Dns 


sss sss sse ses 0 


8 » 


Carpe.92. 


Yorkſhire. 


| 'C Haſtings Dover 
Barons of the ) Winchelſey —_— Sandwich 
Cinque Pozts Rey 4 Hithe 


Wales, 


Knights of the Parliament. 


Knights of the County 
| The City of York. Citizens 
" Kingſton upon Hull 4 
Knaresborough 
Scarborough —_ | 
Rippon 
| Heydon 
Burrowbridge ' || 
The Burrough of4 Thuske 6 Burg. \ 
Peng | | 


ö 
3 
i 
| 
C 


Beverley 
Richmond 
Malton | | 
Northalerton 

? Pontefract ; 


nnen 


| 
* 


- 


NN. D Q. D 


CRumney Seaford 
© Angleſey, 
The Burrough.of 
Beawmares. 
e 


Knights : 
> Burg, 1 
Knights 1 
> Burg, I 
Knights 1 
I Eurg, I 
Knights « 


The Burrough of 


Carmarthen. 
Carnarvon. 
; Ihe Eurrough of 
Carnarvon. 


1 


The Eurrough of 
Cardigan. F _ 


Denbigh. - Knights t 
The Dein ot I Burg, 1 


Rnights 1 The cor Number of 

| the Nether Youle 
> ur, gk Parliament, 
Knights 1 


F Burg, I 
Knights 1 ( 


Flynt. 
| ix Burrough of 
Flint. 
7 JSlamorgan. ; 
* 2 558 2 of -Bnights 
Citizens 48 
Eurgeſſes 378 
8 Earons of of 2 _ 
the Cin. P. 
Total 534 
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The Eurrough of 
Mount-gomery. F Sung. 2 

Pembrooke. Knights 1 

The Burrough of C Burg. 1 


Pembroke. 
Knights t 


10. cMerioneth, 
The Burrough of © Burg; g 
Anights : 


Haverfordweſt. 
1 Burg. 1 


Kadnor. 
11. The Burrough of 
Knights t 
> Burg: I 


. 


Radaor. 
Brecon. 
The Burrough of 
* Brecon. 


Alſa 
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fees or wages, 
oc, 


Nutux piyſons 


attend. 


Knights of the Parliament. Car. 92. 


Alto Sheriffs when they have received (letters 07) waits fol the , 1 12. 
levping of expences of the Knights of the Parliament, at the next 2 fs. c. 11. 
County Court, after the receit of theſe letters, ought to make open Cromp. 207. 
Pꝛoclamation that the Cozoners, and every chief Conſtable of the ſaid 
County, and Faplifls of every Pundzed of the ſame County, and alſo 
all other which will be at the allelling of the wages of the Knights of 
the Shire, ſhall be at the next County there to be holden to aſſeſs the 
ſaid wages: and the Sheriff, A ilk, d Conſtables, 
o23Bapliffs of Pundzeds,ought to be chere in perſon to aſſels the wages, 


upon pain of fozty ſhillings to very one that maketh default; And then 


the Sheriff oz Underſheriff, in the pzeſence of them that hall come and 
of the Suiters of the ſame County, (then being there in the full 
County) well and duly ought to afſeſs every Yundzed to that aſſeſſable, 
at a certain ſum by it ſelf, and after they ought to aſſeſs every Uil⸗ 


lage to that aſſeſſable, within the Pundzeds, with a certain ſum, and 


if they hall make any aſſeſsment otherwile, they ſhall forfeic foz every 
default twenty pound to the Bing; and befives ten pound to any man 


which will ſue in this caſe, with treble damages, #c. 
Fut every Pundzed muſt be ſo aſſeſſed by the Sheriff, ct. (to the 


pom of the ſaid wages) ſo that the whole ſum of all the Bundzeds 
do 


not erc&d the ſum which ſhall be due to the ſaid Knights: and every 
Uillage muſt be ſo afſeſſed, ſo that the whole ſum of all the Towns 
within any of the ſaid Pundzevs, do not exceed the ſuM afſeſſed upon 
the Pundzed of which they , upon the pains befoze limited, Ibid. 

It ſeemeth that every Knight of the Shire is to have the allowance 
ok 13 8. 4d. by the dap, to be paid by the County (as afozeſaid) whereof 
he is Knight, Powell fol. 223. 

Eut Yarons of the Cinque Pozts, and Eurgeſſes, have not uſed to 
have above 10 s. a piece by the day. Powell ibidem. | 

Alſo if any Sheriff, Under-ſheriff, apliff, oz other Dfficers ſhall 23 Fa 6. c. 11. 
levy (foz the cauſe afozeſaid) moze money of any Uillage, than that 
whereunto they be aſſeſſed, they all t (fo; every default) to the 
King twenty pouny, and teu pound to any other which will ſue fo; 
the ſame, beſides treble damages foz the coſt of their ſuits, . * 

The @heriff well and duly all levy the monies ſo afſefſed upon the Ibid. 
— dily as they well may after the ſaid aſſeſſing; and the 
ſame ſhall deliver to the ſaid Knights accozding to the ſaid wzits upon 
— 8 $ afozeſaid ; Aus the Sheriff may diſtrein foz the ſame F. 

VOW, 200. x 

But ſuch expences of Knights ſhall not be afſeſſed no2 levied foz any Ibid. 
other Uillages, ſeigniozies oz places, but of ſuch whereof it hath been Regiſter 191, 
anciently levied, Sce 8 R. a. Fitz. Avow. 260. 19a. 

Alſo (it ſeemeth) that the Freeholders and Tenants of ſuch Lo2ds, 8 R. 2. 
ec. as come to the Parliament, are not to be aſſeſſed to fuch charges Avowry 260. 
foz their tenancies oz lands holden of ſuch Lozvs, except they have 2 K. 2. 
been ſo charged time out of mind, And yet the Statute Anno 12 R. 2. 
cap. 12, if any other Lod, oz any other man-Spiritual oz Tempozal, 
hath purchaſed any lands, tenements, oz other ns that were 
wont to be contributary to ſuch expences, befoze the time of their ſaid 
purchaſe, the ſaid lands and tenements, and the tenants of the ſme, 
ſhall be contribytozy'to the ſaid expences, in ſuch manner as the ſaid 
lands, cc. were wont to be befoze the ſaid purthaſe, Vide 8 R. 2. 

Fitz Avowry 260. & 11H. 4. fal. 2. 
Eut Coptholders (o Willains) ſhall not be contributozy to the 


| 125 wages, 02 expentes. Br. Parliament 96. Regiſter. 261. Fitz. 
228. f. | 


Alſo the free tenants, ayd tenants at will in Ancient Demeſne, — 
a 


— 


Care. Rediſſeiſin. 


34 H. 3. c. 24. 


Merton. 

20 H. 3. c. 3. 
Fitz. 188. Yo. 
* 190. 4. 


alſo the Loꝛds ought to be acquitted of payments to the erpences of 


the Knights of the Parliament. Fitz. 14. e. Br. Aun. Dem. 43. & Pri- 


viledg. 56. & Co 9. part Preface. . 
Alſo thole Eurroughs whirh do find Burgeſſes to the Parliament, 
ſhall not pay noz contribute to the wages o2 erpences of the Knights 


ok the Shire, Except it be by P2eſcription. 11 H. 4. fol. 2. 


Note, that by the Statute made Anno 34 H. 8. c. 24. the County 
of Cambridge, and the Inhabitants of the ſame, are diſcharged of all 
ſuch ſums of money, to be levied oz paid foz the fees of cheir Knights 
of the Parliament fo2 the ſaid County +} And the Mannoz of Burlewas 
Iying in Madingly in the ſaid County of Cambridge, is charged wich the 
papment of 10 |. pearly fo2 ever, at the Feaſt of Saint Michael the 
Archangel, foz the ſaid fees oz wages of Anights of the ſaid Shire oz 
County: And the Sheriff, and two Knights of the Parliament of the 
ſaid County, are incozpozated foz to ſue fo2 che lame: And the ſaid 
Knights, and the ſurvivoz of them, ſhall have and receive the ſame 
to their own uſe towards their charges: And if both the Knights of 
the laid Shire be dead, then the Sheriff of the laid Shire foz the time 
being, ſhall have the ſame rent of 10 l. to his own uſe, until other 
Kyighcs ſhall be choſen foz the Parliament, tc; 

Note, that fo the fees oz wages of the Knights foz the Parliament, 
the Sheriff may diſtrain the gods of the Town, oz of any of the Town 
{c. may diſtrain the whole Herd belonging to the Town, o2 the cattel 
oz other gods of any particular perſon of that Town: 11 H. 4. 2. Br. 
Diſtreſſ. 95. & 8 R. 2. Fitz. Avowry 209. 


Mes quant le vicount (ou auter Officer ) vient pur diſtreiner, & weia les avers, 
ſi Pomner des avers ou auter perſon eux chaſe hors del ville, ſemble le vicount on 


Officer ne poet enzx diſtrein in auter ville. Vide 16 E. 4. 10. Br. Diſtr. 51. 


- Note alſo, that the Sheriff, oz other Cflicer, may ſell the diſtreſs 
taken by them foz the fees, wages, oz expences of the Knights of the 
Parliament : ſee hic antea tit. The Kings Debts. 

Foz Knights to be choſen foz the 12 Counties of Wales, and Fur⸗ 
gelles fo2 every Eurrough-Town,and the Returning of them by their 
ſeveral Sherifts, and foz their Knights fees, and Eurgeſſes fees, Vide 
Stat. 27 H. 8. cap. 26. 

The Sheriff of every County there, ſhall gather the wages of the 
Knights, ct. And the Mapoz, and other head-Officers, of Cities and 
22 there, ſhall gather their wages of the Xurgeſles,#c. 35 H. 

„C. 11. i 

And foz Knights to be choſen foz the County Palatine of Cheſter, 
and Burgeſles fo2 the City of Cheſter ; And the Returning of them 
by the Sheriff there, and foz their wages oz fees, ct. Vide Stat. 34 H. 


c. 13. | 


—_—_—__C 
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CAP. 93. 
The Sheriffs duty in executing the Writ of Rediſſeiſin. 


02 rent ſeck, common, oz other tenements (by Aſſiſe of Novel 
pomp nes Juris Utrum, = Co. * 34. 7 ag — 
which by any Uerdids, oz by confeſſion of t eiſo2, 
oz by any other manner. Co, L. 154-) and is , poſleſlion _ 
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Cambriage|hirt 


WJ Pure a man hath recovered any lands, rent ſervice,rent charge, gta. 
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Inquiſition. 


Inpriſon. 


Rodiſſeiſin. CA. 93. 


by the Sberiff (by w2it de habere facias ſeiſinam) and after the ſame 
Plaintiff is rediſleiſed of the ſame lands, rents, commons, oz other 
tenements by him by whom he was fozmerly diſleiſed,then the diſſeiſee 


ſhall have a mit to the Sheriff, gc. by which the Sheriff ſhall be * Sc. Breve de 
commanded. that he, taking with him the Keepers of the Pleas of che Kediſſeiſin. 


Kings Crown, ſc. (the Cozoners) and other Knights, in his pzoper 
perſon ſhall go unto the lands oz tenements,paſturs,oz grounds where⸗ 
of the plaint was made, and that he make befoze them (by the firſt 
Jurozs, and other Neighbours and lawful men) viligent inquiſition 
thereof, and if they find him diſſeiſed again (as afozeſaid) that then 
the Sheriff ſhall faꝛthwith take ſuch dilleiloz and commit him oz them 
to p2iſon, there to remain until the King ſhall diſcharge them, c. And 
that upon a fine ta, be made to the King foz the offence, 


Eut the Sheriff ſhall execute no ſuch plaint (oz thing) without the 20 Hl. 3. c. z. 


Kings ſpecial Writ. / ; | 
Note, that the wait de Rediſſeiſin, is, Scire facias præſatum 8. (the 


diſſeiſoʒ/ & D. qui terram illam nunc tenet,quod Inquiſitioni interſint, &c. 
And therefaze the Sheriff (upon this wait) oughe to ſummaon · the laid 
parties ( ſc. the diſleiloꝝ and the terr tenant) to he befoze him at the time 
when he maketh this Inquiry; but the ſummoning of the terr texane, 
ſeemeth only to be, ta give in evidence, gc. 

And foz that by the fozmer Stat. of Merton made 20 H. 3. there was 
no remedy given oz pꝛovided in caſe where the Sheriff had delivered 
the party without the Sings Licence, gc. therefoze by another tat. 
made at Marlcbr. Anno 52 H. 3. it was oꝛdained that if the Sheriff ſhall 


deliver any ſuch perſons as are convicted of Rediſſeiſin, without the ſpe- pyer 61. 2. 


cial commandment of the King (02 Judgment, gt. of the Kings Court) 
the Sheriff Gall be grievoully amerced, and beſides, the parties ſo deli⸗ 
_ ſhall be grievoufly puniſhed foz their wzong oz treſpaſs, 52 H.3, 
C. ©, FIZ. 189. Go . 


Allo by the Statute of Weſtm. 2. (made anno 13 E. 1. cap.26.) the 


Rediſſeiſoz# ſhall not be repleviable by the Common wzic,ſc. they ſhall 


not be delivered o; let go out of pziſon (bp the Sheriff, gr.) by the 
Common Writ, de Homune Repleg, no by any mit, noꝛ without 
wit, but Gall remain in pziſan until he be rged by the Kings 


ſpecial commandment.which mult be in manner following,viz. Where 8 Hs. 81. f. :. 


a man is convicted of Rediſſeiſm, he aught to make his fine in the 
Chancery, and from thence to have a wzic direded to the Qheriff, ma⸗ 
king mention that he hath made his fine with the Sing (a2 the Re- 
diſſciſin,and commanding the Sheriff to inlarge him gc. And this was 
the opinion of the Court (except Inglefield) anno 18 H,8. ſol. 2. fa that 
the wozds of the Statute of Marlehr. cap. 8. be, that ſuch offennoas hall 
not he delivered mit haut the ſpecial cammandment, ge. And this 
ſpecial commandment cannot be but out of Chancery: But in the ſame 


' caſe Inglefield held, that the Juſtices of the Common Pleas, having the 


Special com- 
mand ment le 
Roy. 


recoꝛd hetoʒe them (by a Certiorare) that the Juſtites there had power 
to aſſeſs the fine, aud to award ſuch a ſpecial wic out of that Court 
to the Sheriff, to ſet the pziſongr at-large + And that ſuch a wzit iſlu⸗ 


ing out of that Court was the ſpecial commandment of the lng; and 


that the meaning of the ſdtatute was onlp to pzohibit the Sheriff t 
alleſs the fe, and not to p2zohibit the Juſtices, who are Juſtices of 


Recozd ſo to do, Ideo | 4} 5557 
| n the Dherif e ee of the 


And per, . if © man he enten leb the Shes 
: > I. 190. A man. t 
riff of Reist, beisse he tall be Ieliverſy out 4 ee 


CA 93. Rediſſeiſin. 


Weſt. 2.26. 


Weſt. 2. 1 !. 


ought to remove the Recozd into the Kings Bench, aud there to make 
his fine with the King, ic, 


Nota, Auxi lou home eft in priſon come conuit de Rediſſeiſin, ſes amyes 
Poent vener 22 monſtre que tiel home eft impriſon in tiel lieu, ee. per 
reaſon d'un Rediſſeiſin, & gue ils ſont venus,preyont que ils poient faire un Fine 
Pour luy, accordant al Stat. Et que le & eign. Chancellor voile eſtre 22 granter 
un brief al vic. del County low il eſt i iſon, reherſant que il ad fait un fine de- 
vant Iuy in le Chancery pour le Rediſſeiſin, Et commandant le vic. de enlarge 
lic come avantdit. 

Auxi dicitur que ſes amyes poient preyer d aver un brief direct al vic. com- 
mandant luy que — un fine del party iſint in priſon, & apres de Iuy leſſer 
aler alarge. Vide Regiſter 123. accordant. 

Et fic ceo fine poet eſtre aſſeſs in le Chancery per le Seign. Chancellor ; ou per 

devant les Juſtices de Inn Bank om del auter (ils aiant le Kecord devant ena 
come avantdit  ) Ou in le pais per & devant le vic. ( come ſemble) per force del 
brief le Roy; mes nemy ex Officio, nec ſans brief le Roy ut ſup. 
* Ceſtuy que eſt atteint de Rediſſeiſin, ſerra priſe & miſe in priſon pour la de- 
Murrer, tanque il ad fait gree, om fine al Roy ut ſup. pur le Contempt, Et auxi 
rendra al party plt. ſes damages in duplo (ſc. ſes donble damages, Et in le 
meane temps ſerra irreplegiable, c. & ceo eſt per force del dit Stat. de Welt, 
2. 26. 

Se ceſtuy qui eft atteint de Rediſſeiſim ne ſoit deins meſme le County ( iſſint 
que le vic. ne poiet lay prender) donque le Record ſerra remove, Et Capias iſſers 
al vic, del County ou il eſt, &c. 


If a woman covert ſhall commit a Rediſſeiſn,ſhe ſhall be impziſoney 
by the Sheriff, acco2ding to the Stat. Co. 9. 72. 

The reaſon of the puniſt ment inflicted by the Law upon Rediſſei- 
ſo2s, oꝛ ſuch as ſhall diſſeiſe others who are in by judgment of X aw, is 
chiefip to avoid 2 there might be end of ſuits.foz other- 
wiſe malicious perſons by their infinite” verations would weary ſuch 
as have right, and in the end compel them to relinquiſh and give over 
their right.contrary to the Kule and reaſon of Law and to the diſhonoz 
of the Common Laws of this Realm, which utterly abhoz infiniceneſs 
and pzotracion oz delaying of ſuits; Co.6, fol.. 


347 


Per Statutum de Weſt. 2. cap.26. Tiels avera remedy per brief de Rediſſei- x1guli. 


ſin, quem ont recover per default reddition, ow in aſcun auter manner, ſans recog- 
nition Aſſifar?, ſive Jurator*, 13 E. 1. c. 26. 

Auxi per meſme le Statute cap. 18. Tenant per Elegit avera brief de Re- 
diſſeiſin, (ec. ſi il ſoit ouſte, ce. il primes recovera per brief de Novel Diſſeiſin, 
& poſtea per brief de Rediſſeiſin, fi beſoigne. Fitz. 189. i. 

Audi tenant per Statute Merchant ots Staple, averd brief de Rediſſeilin, &c. 
Stat. de mercatoribus, 13 E. 1. Fitz. 189. i. 

Et iſnt ſemble de touts auters,que ont eftate in terret, ce. per Judgment de 

Ley. Vide Termes del Ley tit. Elegit. 

Brant brief de Rediſſeiſin gift, Et vers que ne gift. Co. L. 154. 

Auxi ceſtny Stat. extend al Rent charge on Rent Seck, car coment que ils 
ont encounter Common Droit, uncore home ad Freehold in eux. Co. L. 154. 

Les parols del Stat: de Merton ſont ſic, Et ĩpſe diſſeiſitus per vic. ſeiſinam 
ſua habuerit, &c. Ex quo notahdum eſt que fi le difſeiſee entre ſans eftre 
miſe in poſſeſſion per le vie. que il navera brief de Rediſſeifin 3 Et pur ceo fi le 
diſſeiſee recover ſon ſeiſin, & puis enter & apres ęſt ouſte per meſme le diſſeiſor, 


vic. (per brief de Habere fac. feiſinam) mes ad enter luy meſme apres 
— — Br, Rediſſeiſin 5. IE 


icy il navera brief de Rediſſeiſin, pur ceo que navoit ſeiſin deliver a luy per le 
A 
$4 


Yy 2 
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. Coroner, f ſont pluſars que un in le Coumty, mar duorum numerus 


Rediſſeiſm. Car. 93.1 


Si brief de droit Patent ſoit port in Anc. Demeſue, Et le plt . recover, in ceo 
caſe ſi le 2 ſoit apres Rediſſei. &c. le plt. ne Poet. over bri bs Rediſſeiſm, pur 


- ceo que le Vice ne poiet Enter in Ane. Demeſne 3 wncore vide hic cap.70, & 724 


que ſur brief le Roy, le vic. poet Enter en ſemblable Caſes. 

Auni fi le Seignior d un Franchiſe aver Conuſans in Aſſiſe, & puis le lt. oft 
Rediſſeiſe deins meſme le n le vic poet Enter in le Fran- 
chiſe,& fera Execution, & c. eo que ceo brief ſeiſin eſt un Non Omittas, 
&c. Et uncore le vic. ic doit Eſcrier al Bayliff del Franchiſe pur fair vener le 
Fury. Abr. d' Af. 148. | 

Nota que ſur brief de Rediſſeiſin 2 — le vic. - 4 in rhe 

erſon, (& Attorney, nec per ſon Southvic' : car icy il et fait e 
2 Record.) = 4394 Br. Parliam. 95. & hic cap. 4. 


And although upon this wzit of Rediſſeiſm, the Pigh Sheriff muſt 
ſit in his own , and be therein ſole Judge, pet he muſt have two 
(Coꝛoners at the leaſt) to fic with him; foz che wozds of the tac. of 
Merton are further, Et ideo mandetur vic. quod aſſumptis ſecum Cuſto- 
dibus placitorum Coronæ, Domini Regis, &c. Now thele Cuftodes pla- 
citorum Coronæ be the Cozoners, who mult alſo joyn with the Sheriff 
in making up of the Necoꝛd. 


Sur brief de Rediſſeiſin, ſi le Vieount priegne linquiſition devant Iny meſme 
ſole, Ou devant lay meſme & un Coroner, & le Rediſſeiſim eft trove, c le diſſor 
ouſte, il avera Aſiſe: Et ſi le diſſo in tiel caſe ſoit commit al Mſan per le vic. 
il avera action de faux impriſonment de ceo vers le Vicount. Car le ingui 71 
priſe coram non judice; car le Stat. de Merton c. 3. ac etiam le brief de Re- 
diſſeiſin direct al vie. dit aſſumptis tecum cufiodibus placitor Coron', 
&c. Et ceſt parol ( S) in le plural number ne poet Fe ſatiofe ove un 

ſufficit. Vide 
Co. 10. 103. & 23-AfT. pl. 7. Br. Rediſſeiſin 3. & Mr. Plo. fol. 393. Fitz. 
Rediſſ. 2. Stamf. 53. c. 

Mer in ceo caſe les Coroners ne ſont my Judges de Record, mes aide al vic. 
ut ſupra, & le vic. ſolement eft Judge, &. Car fi brief de Error ſoit port de cel 
2 Record ne reberce my que ceo fuit fait devant les Coroners, mes de» 
vant le Vic. | 

Et fi le vic. voile faire un Reeord ſur leRediſſeilſin,& les Coroners woila faire 
auter, les Juſtices ne voilent prender le Record fait per les Coroners mes le Re- 
Wy 1; le vic. uncore Bk. Deputy 20. le vic. & Coroners judger ceo. 

Auxi les parols del dit Stat. de Merton ſont, quod aſſumptis ſecum cuſto- 
dib. placitorum, & aliis legalibus militibus, &c. per queux parols ſemble que 
le vice doit auxi ove lay, auters Chivalers, ou loyal bomes Inhabitantes 
prope a meſme le Tenement, Oc. de que le pleint eft fait, Et devant les Coronert, 
& enx, per les primer Jurors, & per auters vicinesy ils feront le Inqufiti 


Meg cel Inquiſition ou Enquiry ne ſerra, le quel le ft. fuit diſſe?' ou nemy, 


mes le quel il fuit Rediſſeiſe. | 

Et le vic. doit fair un Record. ſur le Rediſſeifin trove per tiel Inquiſition, Et de 
Retorne-ceo, ſc. que il ad enquire, & e. in le preſence de tiel Coroners, & tiels au- 
zers Loyal homines, ce. per les primer Jurors ,& per anters, & c. 23 Aſſ. y. 


Allo the Sheriffmuft return quod Acceſſit ad locum.oz ad Tenementa 
infraſcript,and not quod Acceſſit ad villam, i 1 H.. 6. But he may return 
quod 2 S. (being the Town where the land lyeth) fecit Inquiſitio- 
nem, &c. 

Au les parola del Stat. de Merton, ſont que il ferrs inguiftion per primos 
juratores, & alios, &c. Et pur ceo covient qur ſont ij. 2 al 
meins ; &. touts les primer Jarors ſont morts, ou touts forfque un, dongue il 
ſerra priſe, ne avera Rediſſeiſin, &c. Tamen quære, car comem gue toxts les 


primer 


gern; — Rediſſlin 


primer Jurors ſont morts forſque un, dicitur que pur ces que le brief de Rediſei- 
fin voet, _ de illis 2 1 Jurat. fuerunt, quam aliis, &c. que pur 
cenux parols ſerra intend, fi aſcun de eu fait in vi le inquiſition ſerra priſe; 
Vide Fitz, Red 11. 8 H. 5. 1.1284. es $22 e 

Auxi coment que touts les primer Jurors ſont in vie, uncore le uic. 
dexx anters al meint; le Inquifition priſe devum ley eſt cbram nori 
judice, & brief de error bien gifts | | 

Les primer Jurors ne ſerront priſe in le Rediſſeiſin, ſinon que ils paſſe ſur le 
Principal del attion ; & nemy ſur enquiry de damages. 

Le it aver challenge a les auter Furorg, mes nemy al primer Jurors; 
Vide Br. Chall. 27. & Keil. 12 5. 

Uncore dicitur que au le vic. impannel le Array, Ia le party n'avers my hal- 
lenge al array, pur cen que le vic. eſt Judge, & per i voet fare ovel 
droit - arties > Et auxi pur ceo que eſt forſque 2 de Office. Vide Kiel, 
125, . 

Auxi ſemble per les parola del Stat. de Merton, ac etiam per parels del brief 
(in propria 3 7 pear baba hb tee te engury, 
prendre le Inquiſition ſur le terre ou tenernents, de quens at oft fait, & 
wncore fi le vicount viender, & cauſer le Jure de vener & veier le liew, terror, ore 
tenement i, que ＋ il poit prendre & faire le wo pom in auter lieu) car les 
parols del Stat. & del brief, efteant, quod accedat ad terram,Gcc. ceo eld obſerve 
pur vener illuc, cument que lenguiry, & verdift ſoit al unter lies: ( mes ſembla 
doie eſte deins meſme le ville ox le terre gift.) Vide Fitz. Error 31. 64. 
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In Redifſeilin in divers villes, le vicuant & corner irs al tout les bullet 


ils poient prender lenqueft a lum vill tantum ſc. in quel il pleiſt al vie per Ca. 
40 A N de waſt in diuers villes, quod vide 
hic antea tit. Walt, fo f 

Auxi le vic. poit varier del retern del Bailif, & poit muter ſur le enqueſt tiels 
que ne fuer retorue per le Bailife, car le vie. meſine eft le perſon que fait lerray, 
que auxy eft Judge in le caſe : Et uncore low le vie. (in tiel eaſe) ferr? ſon pre- 
cept al Bailiff de retorn* le Jury, que retorn ce, & il maund ceft ret come par- 
cell del record, per ceo le vic. ad affirme le ret del Bailiff, & iey ſi la vieount va- 
rier del Retorne le Bailiff (& prender lengueſt per auters_) cyſt ſemble dal 


error. 

Nota que ceſt brief de Rediſſeiſm, neſt que engueſt de Office. Br. Atteint, 1. 
& 79. | " | 

Le vic. ne poet reſceiver. Attorney pur nul party (in Rediſſaiſin) ſans brief 
eome ſemble. Abe. d Aſſ. fol. — — | 

Le diſſeiſor in Rediſſeiſin pleder nul plee in harr; Car fil ad Releas pur le 
Rediſſeiſin ſemble il avera Audita Querela, Ow Superſedeas, ove un Certiorare 
de remover le matter, Et fil ſait infeoff, il avera Atteint 3 Et f ad fot fine, il 
poet aver Superſedeas, &c. Wen ſerble que le tenam del terr que oft eing 
per title poet pleader, & c. F 

Aux le vic 1d paier de trier aſcun ples hors de paint de Rediſſeiſin, Ne a- 
cepter aſcun forein plee, mes fera accordaut al brief que et ſan Commiſſion, &e. 
Abr. d' Aſſ. 147. Keil. 125. Vide. 

Si le vie ne voet Execute ceo brief, Ia giſt Alias, & plur. & Attachment 8 
bes Coronert. Fitz. $81, 1. 


356 Entry by force to execute Proces, Caf. 94; 


. CAP: 94. 


pere the Sheriff Se. may break, 5 7 an houſe, or break, open 
tte doors, Oc. to execute the Kings Proces or Writ. | 


5 V Hen any houſe is recovered in o2 by any real action, oꝛ by any Co. 3. 9. 
VV  Ejccione firms, there the Sheriff oz Officers, upon an habere 
facias ſeiſinam, oz poſſeſſionem, may bzeak the houle and deliver leifin 
and poſſeſſion thereof co the Plaintiff, foz that after Judgment it is 
no moze (in right 02 in the Judgment of Law) the houſe of the Def. 
v2 Tenant; ' 
Pe the Sheriff upon the Habere facias Sciſinam, may and ought to 
execute the wait, although that indeed an Eſtranger be ſeiſed of the 21 
Land, and that neither of the parties to the wzit were ſeiſed thereof, | 
Plo. Com. Manxel's Caſe fol. 12, 13. 1 
But the Sheriffs, noz his Dfficers, cannot juſkifie the bꝛeaking ok C 5: 91, 92. 
any mans houſe to make execution upon a Capias ad ſatisfaciendum; 
Noz bꝛeak any houſe oz cheſt, cc. to make execution by virtue of a Fieri 
facias; no2 to execute any other the Kings p2oces upon the body 02 
gods of any perſon, at the ſuit of any Subject (foz any debt, damage, 
treſpaſs, oz the like,foz there it is but a particular intereft of the party) 
and if he do, he is therein a Treſpaſſer. But where the King is a 
party, there the Sheriff may juſkifie the bzeaking of the houſe to do 
execution of his pꝛoceſs, if he cannot otherwiſe execute his p2oces 3 
And pet firſt he there ought to make requeſt to have the yooz opened, 
and muſt withall ſignifie the cauſe of his coming. Co. 5.91. & 13 E. 
4+ 9. Fitz, Bar, 110. Br. Execution 100. 


- Note, that in all caſes where the King hath any intereſt, the wit 
is Quod non omittas propter aliquam libertatem, and therefoze the pꝛi⸗ 
viledge of any mans houſe will not hold againft the King. Eut where 
the Ring Hath nointereft; dut only a common perſon, There the She- 
riff, although he make requeſt to have the dwzs opened, #c. and that 
denial be made him to enter, cc. pet he map not bzeak them, and ſo 
enter and do execution of his pzoces, Foz by ſuch means great incon- 
veniente might ariſe, that men in the night, as well as in the nay, 
Hould have their houſes bzoken, upon any feigned matter. Foz al- 
though that the Sheriff himſelf de a man of elpecial note and wozth, 
and his office of great authozicy and truſt, pet we ſee by datly experi⸗ 
ence, that all oz the molt part of the Kings Writs are ſerved and exe⸗ 
ruted by their Underſheriffs and Wayliffs, which moſt commonly are 
perſons of ſmall woꝛth and account. . 
And yet where the Sheriff ſhall bzeak a mans houſe, oz cheft, being 
lockt, ec. to make exetution upon a Venire facias, although he ſhall be 
puniſhed as a treſpaſſer foz bzeaking the houſe'o2 chef, yet he ſhall not 
be puniſhed foz taking the gods, 18 E.4. fol.4. but the execution which Co. 5. 93- 
the Sheriff ſo made, is good. Br. Execution 100. | 
. Note,chat in all caſes where the don is open, the Sheriff and his Ot⸗ 
firers map enter into the houſe, and make execution, at the ſuic of any 
Subject, either of the body oz goods: Co.5.92. But if the doz be ſhut 
to, and only latched, (but not locked noz barred,#c.) the Officer may 
not dzaw the latchand ſo enter, per Curiam M. 36 Eliz. 
© And yet if the don be open, and the ſheriff oz bayliffcome to the houle, 
end ſheweth the Kings pzoceſs, and offereth to enter to execute the ſame 
| pꝛo⸗ 
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p2ocels (being at the ſuit of any @ubject) and the owner of the houſe, 
ec. ſhuts the dooz againſt the Sheriff, xc. here the Dfficer,giving No- 
tice of the cauſe of his coming, and requeſting to have the do2s open; 
_ bzeak open the houſe, if che party refuſech to open the dz. Vide 

0. 5. 92, 93» 

have leen the repozt of a Caſe adjudged in Mich. Term An. 17 Ja- 
cobi Regis, in Banco Regis Rotul. 1049. between White Plt. and Wiltſ. 
bure (an Under-ſherift) Def. where in an action of Treſpaſs Quare 
clauſum 2 domum intravit, 1 & ſeras tregit & abjecit, &c. 
The Def, toz the breaking of the houſe, gc. juſtified as followeth, viz. 
Pe pleaded that the Sheriff of that County had made him Under⸗ 
Heriff, and that a Fieri facias was directed unto him, to make execution 
of the gods of the Plt. And that he made his warranc to five of his 
bayliffs to make execution, and that his bayliffs found the do2 open and 
enired, and that the Plc, ſhut the dwzs upon them, and detained them 
in p2iſon in his houle by the ſpace of 24 hours, And that he co deli- 
ver the bayliffs did bzeak the don, and that he being ſo in peace in the 
houſe, foz the execution of the ſaid wzitz he bzoke open che inward 
do2s, And thercupon the Plt. Demurredz And thzee Dbjections were 
made to this Juſtification, th 


1. Foz that the authozity to the bayliſfs was made to five jopnty, 03 
ſeverally, and that two only made the execution. | 

2, Foz that accozding to Semaynes Cale, Co.5.92. upon a Fieri fac. 
in caſe of a Subject, the Officer cannot bzeak the houſe of the party to 
make execution, foz his houle is his caſtle of ſafegard: And admitting 
that he may break the firſt den, pet being entred he cannot bzeak open 
the inward daz, ; 

3. Admitting that he may bzeak the dens, yet it ought to be aver- 
red that there were goods within the rooms whereof che voozs were 
bzoken, 

To the fir# Dbjection the Council of the Def. anſwered, That it 
hath been often adjudged (and named one Abington's Caſe in Banco, ) 
that upon ſuch an Execution and Warrant, the bayliffs,five,four,chzee, 
two, 03 anp one of them might execuce the ſame, foz that it is foz the 
adminiſtration of Juſtice, and foz the publick good that Execution be 
made: And all the Court were againſt the Plc, in this point: And 
Dir John Doderidge (aid, That meer ſtrangers to the Warranc might 
aid the bayliffs in this caſe, 

2. To the ſecond point this diverſity was taken, ſc. when an Exe⸗ 
cution is once la * 

ma 


— 
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that it is p2iviledged againſt the Execution of the @ubjec, when it is 
cloſe and the dooꝛs ſhut, yet when in this cale the entrie of the Pini⸗ 
fer of Juſtice was lawful, and the owner of the houſe ſhall abuſe this 
pꝛiviledge, and ſhall make reſiſtance, and ſhall lay his hands, gc. upon 
the Piniſter of the Law, he hath thereby loſt his pꝛiviledge, and hath 
made reſiſtance to the Law, which now will not pzotect him in ſuch a 
caſe, and this is the reaſon that every one which ſhall kill an Dfficer in 
the doing of his duty ſhall be a murtherer. Dodridge, when a man 
bath begun a lawful Execution, ſuch as ſhall reſiſt the ſame do reſiſt 
the act of the Law: and the poſſeſſions, houſes, and lands of every 
man are chargeable by the Law to ſuch Jurildidion of the King and 
his Piniſters (as it is in Manxel's Caſe, Plo. fol. 13.) Hir Robert 
Houghton, if one be arreſted by the Sheriff,and he eſcapeth to his own 
houſe, and the Sheriff purſueth him, and b2eaketh open the dozs of his 
houſe, and taketh him again, and ſo continueth his firſt poſſeſſion of 
his pziſoner, the party ſhall never take Lenefit of this his own wzong- 
ful eſcape. 

3. And as to the third point the Council of the Def. anſwered, That 
foz bzeaking of the inner dos they needed not to averr that there were 
any goods there, foz the Officer cannot know that, befoze his entrie, 
and by intendment a man hath gods in his own houſe, whereunto 
Dodridge and ton Juſtices did agree, and ſaid further, That if 
the Sheriff were in one rom, he may bzeak open another (to execute 
his wzit, cc.) upon refuſal to let him go in. 


And as to that which was ſaid in this caſe before, that the Sheriff can- 
not deliver his bapliffs upon his own authozity, but ought to have ſued 
out a wit de Homine Replegiando, Dodridge ſaid, that were againſt - 
all reaſon, that the Officer of the Law ſhould be put to ſuch an incon- 
venience foz the execution of his Office. And Judgment was given 
by the whole Court againſt the Plt. And Juſtice Houghton moved 
that the Court ex Officio would grant out Pꝛoceſs de bene gercndo, 
— — Attachment againſt the Pit. foz thus abuſing of the Otlicers of 
t w. 

The Sheriff and other the Kings Dfficers,which ſhall enter into any 

Houſe oz land, oz ſhall meddle therewith, to do things requiſite fo2 the 

Execution of the commandment oz wit of the King, oz of his Courts, 

Oyꝛ foꝛ the Examination of the titles of the parties complainants, oz 

the Execution of the rights tried oz adjudged, are diſpuniſhable : Do 

that if A. be ſeiſed of land in fee upon a good and undefeaſible title, and 

an eſtranger ſhall demand this land by a Præcipe, againſt another 

- ſtranger, and upon this the Sheriff oz Officer by virtue of the Præcipe 

cometh upon the land with Summoners, and ſummons him againſt 

whom the Præcipe is bꝛought, and after the demandant recovereth 

againſt him by default, ozby iſſue tried, And that by fozce oz virtue of 

an habere facias ſeiſmam the @heriff cometh again and putteth him, 

who hath recovered, in leifin thereof, and then departeth ; here A. can- 

not puniſh the Sheriff oz other Dfficer, foz their firſt coming, noꝛ foz 

their ſecond coming upon the land, Foz that the Officer doth nothing 

but execute the Kings commandment, in manner and fozm as he had 

in charge. Plo. Manxel's Caſe, fol. 13. 14. And if A. ſhall hut oz keep 

ſhut the den of the houſe ſo recovered (by default) oz by iſſue tried, yet 

the Sheriff by virtue of the Habere facias ſeiſinam, may bzeak open the 

— — deliver ſeiũn thereof to him which hath recovered, gc. Co. 5. 
hic antea, | | 

Whether. upon an Injunction out of the Chancery foz to deliver 

02 yield the poſſeſſion of an houle, directed to the Defenvanc, and com- 

| manding 
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13 E. 4. . 9. 


27. AN. p. 35. 


manding the Sheriff upon an Attachment which is granted at the ſuit 
of the party (out of the Chancery ) fa not.perfozming an Oꝛder of that 
Court,oz foz ſome other contempt) in ſeemeth the Dfficer cannot bzeak 
open the houſe to take the party ſo offending, Cromp, Author. der Conrts, 
fol. 33. Tamen quzre, foz that the wozds of the Attachment are thus, 
Ad reſpond. nobis tam de quodam contemptu nobis illat. 8c; Þo as t 
King leemeth co ve a party, gc. in ——— tontempt. 
But upon a Commiſſion of Rebellion out of the Chancery, the She- 
riff, oz his Otficers (03 the Cemmillionerx map bzeak open the dos 03 . 
houſe to appꝛehend the party being therein (whether he be within his 
own houle, oz in the houſe of any other, if they will not open the do2, 
oz deliver him, cc.) Cromp. Author. der Courti, tol. 47. | | 
Alſo in Execution of the Commiſſion of Bankrupts, the ſaid Com- 
millioners, o any Dfficer oz Dfficers, oz other perſon; by the ſaiv 
Commiſſioners, oz the greater part of them deputed and appointed by 
ir warrant under their hands and ſeals, may bzeak open the houſes, 
mbers, warehouſes, dw2s,trunks, oz cheſts of the ſaid Wank- 
rupt, wherein the ſaid Bankrupt, oz any of his goods oz eſtate ſhall 
be, oz reputed - be, and to ſeize upon and oꝛder the body and goods xc. 
D ..E- | * | 
the Sheriff, gt. not to beak open any mans houke in 
the Night; to execute any Pzoces,02 to vo any other miniſterial a c. 
Dee hic cap. 22. 
Alſo it ſeemeth that the Sheriff cannot bzeak open a dez, 03 a gate, 
ec. to diſtrain foz the Ki 


The Sher 


tum le debruiſer. 28 E. 


8 S 


caſes where the 


they cannot otherwiſe enter, may bzeak 
open the dozs, oz houſe of the party offending, oz any other houſe 
party is, r oz to make other execution 


oz any other mans 
offendoz, And ſo upon 
ſtricken another, ſo as he is in 
fol. 16. Co. 3. 91;9% +7 
elony, 07 in any perſonal 
directed to the ff to 
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Allo note, that no mans houſe ſhall be any pꝛiviledge to oz fo} any 
ſtranger; Noz ſhall extend to p2btec any perſon that ſhall be there, oz 
fiy thither, Noz to p2otect the gods of any other that ſhall be bzought 
02 conveyed thither, to pzevent any lawful execution, oz to eſcape the co. 5. 93. 
o2dinary þ2oces of Law. But the pziviledge of every mans houſe ſhall 
extend only to himſelf and his family, And to and fo2 his pꝛoper gods, 
02 to ſuch as are there lawfully and without fraud oz covin: And there- 
foe if the Sheriff having pꝛoces to be executed upon the body o2 goods 
of any ſtranger, vo veſtre to have the dos opened, o; to have the body 

ok the party fiying;, gt. thither, o2 the gods of another bzought thither, 
to be delivered unto him, Alter ſuch requeſt made to open the dz, oz 
to have the body, oz gods, of ſuch perſon delivered him, if denial oz 
refuſal be made, oz that it be not done, Then the Sheriff, oz his Offi- 
ters may bzeak open the houſe, and may execute the Pꝛoces, without 
any danger of law. a 

Alſo if the Sheriff do bzeak open the houſe (in any the caſes afoze⸗ 
ſaid) where any of the doꝛs of the ſame houſe be open whereby he may 
enter, 0} where he may open the doz by a key, oz otherwiſe, without 
bzeaking the houſe oz dos, he is a treſpaſſer,and ſubject to an Action. 
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| CAP. 93. > 
Where the Sheriff, Oc. may take Poſſe Comitatus. 


— 


Poſſe comitatus Me Sheriff, oz his Under-ſheriff, oz Bailiff, Ec. may (nay ought if 
need be) to take the power of the County, (ſc. what numbers of 
perſons they ſhall think god; to aid him, oz them, to execute in every 
behalf the Kings Pꝛoces oz Writ, (be it by a Writ of Execution, Re- 
plevin, Capias &c. oz ally other Writ) it being the Kings Command- 
ment; Aud luch as ſhall not alliſt the Sheriff, cc. therein, being requi- 
_—___ pay a fine tothe King, Bro. Parliament, & fines 37. & Tre(- 
pass t 2 

The Statute of Weſtm. 2. cap. 39. is direc and full in this point, 
ſaying, Sheriffs make many times falſe anſwers, returning that they 
could not execute the Kings pzecept fo the reſiſtance of tome great 
man; wherefoze let the Sheriff beware from hencefozth,fo2 ſuch man⸗ 
ner of anſwers redound much to the diſhono? of the King, And as ſon 
as his Bailiffs vo teſtiſie that they have found ſuch reſiftance,fo2thwith 
all things let a part (taking with him the power of the Shire) he ſhall 
go in pꝛoper perſon to du execution, gc. See hic antea fol. 

But it leemeth by this Seatuce that the Sheriff ſhall not take the 
power of the County, but — CRE factam, and not bes 
foze, And pet it is holden that the Sheriff may do it by the Common 
Law, foz quando aliquid mandatur, mandatur & one per quod perve- 
nitur ad illud. See 3 H. 7. fol. 1. & Co. 5. 115. 

Allo by the Dcatuts of Weſt. 1. cap. 17. If a diffreſs be impounded weſt. 1. 77. 
in a caſtle oz foztreſs, and detained, the Sheriff oz Bayliff taking with 
him the power of the Shire, er. may canſe the laid caſtle oz foztrels to 

ind by the Took 17 He F. 
nd by the: 19 E. a. Fitz. Execution 147. upon a wit of Scifin, 
13th the her dy ot ee the goes Co meg 
not power County, acco2ding to 
the Statute, he was amerced twenty marks, * 
N 0 


Weſt. 2. 13 E. 
I. 39. 


Lamb, 309. 


3 H. 7. 1. 


12 H. 7. 17. 


p. Recuſants 


32. 
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Poſſe Comitatus. 


Do in a Replevin, if the Sheriff return that the cattel are in a foꝛt; 
oz a caſtle, ſo as he cannot make deliverance, he ſhall be amerced, cauſa 


pra. 

Note, where the Sheriff, oz other Officer, is enabled to take the 
power of the County, they may command, and ought co have the aid 
andattendance of all Knights, Gentlemen, Peomen, Pusbandmen, 
Labourers, Tradeſmen, Servants, and Appꝛentites, and of all other 
ſuch perſons, being above the age of 15 years, and that are able to 
travell : to which purpoſe alſo, ſee the Sheriffs Patent of Aſſiſtance 
(here befoze fol.) whereby there is commandment given to all Arch- 
biſhops, Biſhops, Dukes, Earls, Barons, Knights, and all other the 
Kings Subjects within the ſame County, to be aiding co the Sheriff 
in whatſoever belongeth to his Dffice, 

And in ſuch caſes they are not appointed any number, but it is refer- 
red to the diſcretion of the Sheriff, c. what number they will have to 
attend upon them, and how, and in what manner they ſhall be armed, 
weaponed, 02 otherwiſe furniſhed, 

The Sheriffs bayliff to execute a Replevy, took with him thꝛee hun- 
d2ed men armed (modo guerrino) ſc. with Bzigandines, Jackes, and 
Guns, and it was holden lawful ; foz the Sheriffs officer hath power 
to take aſliſtance, as well as the Sheriff himſelf, Br. Riots 2. Vide 
Co. 5. 72. i 

Alſo the Sheriff may take Poſſe Comitatus, in defente of the Realm; 
when any of theKings enemies ſhall invade the land, c. See here fol. 

The Sheriff alſo may take Poſſe Comitatus, (any number that he 
ſhall think meet) to purſue, appzehend, arreſt and impziſon Traptozs, 
MWurderers,Robbers, and other Felons, oz ſuch as do bzeak, oz go about 
to bzeak, oz diſturb the Kings peace. 
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And it ſæmeth, that in all caſes where the Sheriff may take Poſt: 


Comitatus, there alſs he may make Pzoclarttation, commanding in the 
Kings Name, all perſons (met) to come and go with him, and to aid 
him, foz the appꝛehending of Traytozs oz Felons,ſuppzeſſing of Riots 
ters, pacifying of an Affray, oz the like, Oꝛ in any other thing belong⸗ 
ing to his Dftice, where he ſhall find any reſiſtance, | 


The Sheriff, cc. upon any lawful Warrant, foz the appzehending | 


of any Popiſh Recuſant, cc. may take Poſſe Comitatus, &c. Dee the 


Statute 3 Jac. cap. 4. ES 


A man demands the Peace in Chancery againft a great Lozd, and 
hath a Supplicavit directed to the Sheriff, cc. there, if need be, the Dhe- 
riff may take Poſſe Comitatus, to aid him to arreſt ſuch a Lozd,Fc. 

The Sheriff alſo may take Poſſe Comitatus, to execute the Pzecept 
oz Warrant of the Juftices of Peace: as in caſe of fozcible entry, fo 
make reſtitution, cc. = + : *; 

But it ſemeth in ſuch caſes where the power of the County is to 
be raiſed 0z taken, that the Bapliff muſt have warrant from the Sheriff 
I" and that he muft be a known Bayliff oz Officer, chat muſt 
2X" | . 


Note, that the Sheriff, oz his Officers, may take the power of the 
County by fozce of the Common Law, and that the Statute of Marl. 
cap. 21, & Weſtm. 1, cap. 17. & Weſtm. 2. cap. 39. are but'a'confirma- 


tion of the Common Law, foz the taking of the power of the County 


by them, and that as well foz the fafegard of their perſons, as to execute 
the Kings Writ and Commandment by Wric. 3 H. 2. fol'r. | 
And every man is bound to aid and aſſift the Sete * 

f 3 2 m 
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Bailment. 


Mainjtiſt. 


notwithſtanding indifferently 
miloner is do find in ſuch caſe, Lamb, Ibi 
| Bailment 


Petain perſons 
bai lable. A 


Bail perſons 
ment bailable. 


Bailment. | Car. 96. 


him in his Office in the Execution of the Kings Writ, foz this is the 
Commandment of the King. 3 H. 7. 1. Br. Treſpaſs 266. , 

Allo the Sheriffs Bayliſts (oz his ſervant, having the Sherifls War- 
rant) hath the ſame authozity that the Sheriff himſelf hath, and every 
man is bound to aid them in their buſineſs, and that both by the Com- 
mon Law, and Common 


Reaſon. 
And every man is \wozn(faith Keble) to be aiding to the Sheriff in 


bis buſineſs; and if they do it not at the requeſt of the Sheriff, they 
ſhall be fined, 3 H. 7. 1. Br. fine pur Contempts 37. & Treſpals 266. 
Die alſo the Stat. of 2 H. 5. cap. 8. which infliceth both fine and im- 
pꝛilonment upon ſuch as ſhall not aid che Sheriff, they being thereunto 


required. 
„Bapliff, oz Servant having the 


Af the Sheriff (oz his Under-hheriff 
Sheriffs Warrant) ſhall cake Poſſe Comitatus with them, without 
any ſufficient cauſe, yet ſuch as therein fall be aiding to the Sheriff, 
92 his ſaid Officers oz ſervant, may well juſtifie ſuch their doing by 
the Commandment of the Sheriff oz his ſaid Officers, c. 5 H. 7. 4,5. 


— 


CAP. 96. 
Bauen of Priſoners by the Sheriff. 


Pinar is pꝛoperly the freeing 02 ſetting at liberty, of one 
arreſted, oꝛ impziſoned,upon action, either Civil 02 Criminal, upon 
ſureties taken foꝛ his appearance at a day and place certainly aſſigned, 
Bracton, and'cometh of the French wozd Bailler, 1. tradere, to deliver 
up, becauſe he is then delivered into the hands of them, that bind 
themſelves fo; his fozth. coming. Maſter Manwood maketh a great 
difference,between bail, and maiupziſe ; foz (ſaith he) be which is main- 
pꝛiled, is always ſaid to be at large, and to go at his own liberty, out 
of ward, after he is let to mainpꝛile, until che dap of his appearance: 
But it is otherwile where a man is let to bail, until certain zap, foz 
there he is always accounted by the Law to be in the ward og cuſtody 
of his ſureties, foz the time they undertook foz him; and they may, if 
they will, keep him in ward oz pꝛiſon, all that time: Do that he that is 
bailed, ſhall not be ſaid to be at 03 at Higoun liberty. Set Pa- 
ſter Lamberts Juſtice of Peace, tit. Bailment, agreeing with this difle- 
rence, 

But in dur Law theſe two wozds Bailment, aud Mainpziſe, are 
uſed, to that ſurety which the 


And yet ſeemech to e and Jainp | zile 
we ce Sheri er de 0; Werft. Fal went uur ble 
. any 
ers who are bailable, after they have offered ſufficient — the 
Sheriff, ec. fþall be therefoze grievouſly amerced to the King, 3 E.1. 
cap. 15, See 23 H. 6. cap. 10. 
If che Sheriff, Unver- Heri, 


koꝛe by che Nr Dee the Statutes, 3 E.. c. 15. 
27 E. 1. c. 3. 4E 3. C2. & a3 H. G. c. 10. 
It the Sheriff ſhall let a man to Pajnpoiſe, in caſe where be is unt 


Painpernable, it is an 25 E. 3. Abs. d Af. 74. Fitz. f 
8 n Cicape, 25 E. 3. 74. * 


Minſh., 


92 other Diſicer, ſhall let to bail an „Main. z. 
perſons which are noc by them ballabie,rhey are alſo puniſhable there; Fit. . f 


Car.g 


23H. 6. c. 10. 
Fu. 251. b. 


Fitz. 251. b. 
Dyer 119. 
Co. 10. 100. 


23 H. 6. c. 16. 
63. 


2 Bailment. 

And it the pꝛiſoner were in fo2 Felony and the Sheriff Gall beliver 
him upon upon Bail oz Painpzile, this ſemeth to be Felony in the 
Sheriff, foz that as it is a voluntary act done by him, ſo it is without 
aut hozity; Fo2 the Sheriff hath no authozity, at this day, to bail any 
luch pꝛiloner, except it be upon oz by virtue of the Kings ſpecial Mrit 
to him directed foz that purpoſe. Fitz. fol. 2 50,2 5 i. Regiſter 269,270. 


But Sheriffs, Under⸗ſheriffs, and other Officers ought to let to bail, ger perſon: 
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and out of p2iſon, all manner of perſons being in their keeping, oz by able. 


any of them arteſted by fozce of any Wric, Bill, oz Warranc, in any 
action perſonal, o2 upon any Jndicment of treſpaſs, upon offer of rea- 
ſonable ſurety (of ſufficient perſons,) having ſufficient within the 
County where ſuch perſons be ſo let co bail) co appear at the day and 
place, as the ſaid Wrics, Bills, oz Warrants ſhall require (oz where 
the ſame are returnable) etcept ſuch perſons as are hereunder mentio- 
ned, ſc. the perſons in the ſeven Caſes following. 


11. By Condemnation. i 
2. Cad Satisfaciendum, dz other 
_ ; Execution. 
| upon Capias 3. Utlagatum. 
Except all ſich | : 4. — RIMS 
as are in their! 5. Foz ſurety of the peace; and yet by the Common 
cuſtody, Aa the Sheriff might have bailed ſuch befoze. 


6. By commandment of any Juſtice. Sec Stamf.73. 

7. And Uagabonds,02 vagrant and idle perſons re- 

fuſing to ſerve, and which remain in pꝛiſon un⸗ 
der the cuſtody of the Sheriff, Fitz. 251. b. 


The fir bzanch of the Statute of 23 H. 6. js a pꝛetept aud com⸗ 
mandment to Sheriffs, that they ſhall let to bail pꝛiſoners which are 
arreſted in perſonal actions, ec. the which Sherifis could not do befoze 
this Dtatute; Co. 10. 100. | 

The ſecond bꝛanch of this Statute was to reffrain the bailing of 
others contained in the exception ; ſo that Sheriffs ſhall not bail any 
ſuch perſons as are in executton upon any Statute, oz Recognizance; 
oz upon any Judgment given in any of the Kings Courts foz any debt 
oz damages at the ſuit of any perſon, fo2 that ſuch perſons all not be 
bailed, no; ſuffered co go out of pziſon by Tafton, (c. with a Keper) 
until they have agreed with the parties of chat whereof they were 
judged, oz fo2 which they are in execution (unleſs it be by Wric, 03 
other Commandment of the King.) ee the Statutes of Acton Burnell, 
— Mercator made 13 E. 1. 1 R. 2. cap. 12. & Fitz. 12 1. a. 251. di 

lo. 36, 37. | | 


— 


Mes fi Hane ſoit cundlemu in aſaum Court, & ſan corps priſe tn Execution, icy 
ſon corps poet eſtre remove per brief de Corpus cum ow per Certiorari 


herr del Chancery) 3 mes il ne ſerra bail, ſed ſerra remaund al priſons la de 
remain, quouſque it ad ſatire le Pit. &c. Stat, 2H, 5. cap. 2. 


Neither thall any @heriff vail any perſon, taken by a Capias Utla- 
gatum, Excom?* Capiendo, foz of. the peace, by commandment 
of any Juſtice, Noz ut ſupra Stat. 23 H. 6. cap. 10. . . 

Neither Hall Sheriffs bail any pziſoner 0z perſon which is taken foz 


any manner of treaſon oz felony. See the Statute of Weſtm. t. cap.15; 
27 E. I. c. 3. 23 H.6.cap. io. & 1 R. 3. cap. 3. fo3 that power is nom 
and cravgferred to the Juſtices of Peace, 


See 


taken away from the 
in caſes of Felony, 


358 


Officer prender 


ſuret ies. 
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See moze in my Country Juſtice, tit. Bailment, what perſons are bail⸗ 
able, and what not. 

If the Sheriff, Under-ſheriff, oz other Officer ſhall detain any pꝛi⸗ 
ſoner who is bailable as afozeſaid, after ſufficient ſureties by the pꝛiſo⸗ 
ner offered, oz ſhall let to bail any perſon which is not bailable as afoze- 
ſaid, ſuch Sheriff oz Officer ſhall loſe to the party indamaged oz grie- 
ved treble damages, and beſides ſfall fo2feit fozty pound to the King 
and Jnfo2mer. 23 H. 6. cap. 10. 

Note, that the Pailiff, oz other Officer, which arreſts one by vertue 
of any Warrant, #c. ought to take ſureties of the party arreſted (if he 
be bailable) and this by fozce of this Statute of 23 H. 6. 

And therefoze the p2ziſoner is not bound to go to the Sheriff if he 
vffercth ſufficient ſureties to the JEapliff, 

The abuſes of Sheriffs in ailing of pziſoners, befoze this Stat. of 
23 H. 6. fce in Plo. 67. | 

The third bzanch of the Statute contains the fozm of the Dbliga- 
tion whereby they ſhall be let to bail; and makes Dbligations taken 
in other fozm than the Statute limits and appoints. to be void. Co.10. 


100. a 
Forme del Obli- Pom fo2 the fozm of ſuch Obligations as the Sheriff, oz his Offi⸗ 23 H: 6.c.10, 


gation. 


ters ſhall take (foz the appearance) of ſuch as they ſhall let to bail,the * Vide Dyer 
wods of the Statute are thus; No Sheriff, noz any of * his Officers 324.4. for this 
oz Piniſters, ſhall take, o2 cauſe to be taken, oz made, any obligation + —— 
foz any cauſe afozeſaiv, Oz + by colour of their Office, but only to parols, & vide 
themſelves, of any perſon, no2 by any perſon which ſhall be in their cux bien ex- 
ward * (by courſe of the Law) but by the name of their Office, and pound, Plo 10 
upon condition wzitten, that the ſaid pziſoner ſhall appear at the day 28 4 pla, 
contained in the ſaid Writ, Eill, vz Warrant, and in ſuch places es . * 
the ſaid Mrits, Eills, oz Warrants all require, Dyer 119. Co. 10. Co.10. 100, 
100. O. 68. 

If the Sheriff, Under⸗ſheritf, Faplitf, oz other perſon ſhall take any Der 119. 
bond oz obligation of any perſon being in their cuſtody, in-any other 
fo2m, by colour of their Office, ſuch obligation ſhall be void, and be- 
ſides che Sheriff (oz other Dfficer) taking ſuch obligation contrary to 
this Statute, ſhall loſe to the party damaged oz grieved in this behalf 
— treble damages, and beũdes ſhall fozfeic 40 l. to the King and Jn- 

ozmer. | | 

Now then ſeeing that Sheriffs, Under-ſheriffs, and other Officers, 23 H. 6c. 10. 
after they have arreſted one that is bailable, they then are to bail him, 
and ought to take bond fo2 the appearance of their pziſoners, befoze 
they deliver them. it behoveth them to be heedful and careful,that their 
— made acco2ding to Lam, wherein let them mark theſe Ob⸗ 

trons, | OL | 


1. Firſt, the bond muſt be made tothe High Sheriff himſelf (02 to 
his — the name of Sheriff, and not to the Under-ſheriff, no2 to 
2. Next there mult be nothing inſerted oz put into the condition of Plo. 69. 
that bond, but only that the Defendant ſhall appear (in the Court, from 
whence the Mrit iſſued, oz in ſuchplace as the ſaid Wric oz Warrant 
ſhall require) at the day contained in the ſaid Writ oz Warrant (being 
the day ofthe return thereof) and chere to do as the Writ requireth. 
And pet if the condition be to U aye geuerallp, oz to appear and 
anſwer ; oz to appear in perſon, it is goon enough, notwithſtanding 
ſuch addition, See poſtea. F 61 D 
3+ And concerning the pziſoner 02 party to be bailed, it is meet; and 


ſafeſt foz the ſoherif, that he be bound with two ſureties, having ſuf- 


— 


dient 


Cav. 96. 


Cromp. 106. a. 


Bailment. 
ficient within the ſame County; but this not of neceſſity, but only foꝛ 
the ſafety of the Sheriff, | 


Law, by this Statute of 23 H. 6. 


co 10. too. b. And with this agrees the Wok of 7 E. 4,5. where one was in the 


Plo. 68. 


Cromp. 208. a. 
E. 4. fol. 5, 
Dyer 120. 


Ibid. 


Co. to. 100. 


Plo. 69. a. 


* Mes Icy le 
party ne fuir 
en ſon cuſtod 
car fuit ſur 


Fieri fac. 


Co. 10. 99. b. 


Co. Io. 100. 4. 


cuſtody of the Sheriff, by fozce of a Capias directed to him upon an Jn- 
dictment of Treſpaſs, and the party maketh an obligation to another 
(bythe denomination of the Sheriff) upon ſuch condition as the@tatute 
pꝛelcribeth, (fo2 the ſurety 02 ſecurity of the Sheriff) and there it is hol- 
den that the obligation is void, foz that the Statute pꝛelcribes that the 
obligation ſhall be made to the Sheriff himſelf, and by the Name of 
his Dffice, and this is part of the eſſential fozm of the Statute; Dyer 
119. Co. 10. 100. | | 

A Sheriff had one in execution foz a great ſam, and after the Sheriff 
took an obligation (of the party which was in execution, and of divers 
others) in his ſons name to pay to him at a certain dap, cc. and ſo let 
the p2ifoner go at large, this was holden to be an eſcape, and the bond 
clearly void; it was che Sheriff of Staffordſhire his Cale, Ann. 31 Eliz. 
as Paſter Crompton repo2teth, 


And ſo it is where a bond is given to the Sheriff by a ranger fo2 rait pr er. 


the inlargment of a pziſoner, the bond is void, 

Fut note, that this Statute of 23 H. 6. extends only to ſuch obliga⸗ 
tions which any perſon being in the cuſtody (02 ward) of the Sheriff, 
do make unts him, and therefoze Anno 34 Eliz. in an action of debt 


bzought by D. Sheriff of B.againft Burman upon an obligation, the De- gur fer; fac. 


fendant pleaded this Statute of 23 H.6.and ſhewed that one K recovered 
debt and damages againſt him, and purſued a wit of Fieri facias againſt 
him, directed to the Sheriff of B. and that he made the obligation to the 
Plaintiff (being Sheriff) foz the execution, and that the obligation 
was void by the Act; upon which the Plaintiff demurred; and it was 
reſolved and adjudged, 1. That the obligation was not within the ſaid 
Statute, foz that the Statute extends only to ſuch obligations which 
any being in his * cuſtody do make unto him. 2. That the obligation 
was not void by the Common Law,whereupou the Plaintiff had judg⸗ 


ment. 


Wherewith alſo agreeth the opinion in Dyer fol. 119. a. that this 
Stat. of 23 H. 6. doth make void only obligations made (to the She- 
riff, cc.) by p2iſoners, and perſons arreſted. | 

And ſo in Beaufage's Caſe (10 Jacobi Regis) the Sheriff upon a Fieri 
facias, twk bond of the Defendant to pay the money in Court at the re- 
turn of the w2it, and it was refolved that ſuch obligation was god, and 
not void by the Statute of 23 H. 6. 

The like ju 
Kett, upon an obligation taken by the Sheriff, pro ſolutione pecuniæ de- 
bitz Dominæ Reginz, upon an extreat out of the Exchequer. 


' 

Si le Vie. levy bient ſur Fieri fac. & apres vend eux al party, & priſt obliga- 
tion pur ler deniers, ceſt obligation neſt vuid per Stat. 23 H. 6. per Curiam in 
Communi Banco. Mich. 37 Eliz. 

Nine fi Vic. Attache biens, & prift obligation pur eux. Ibid. | 

Ri. Bowes Vic. del Stafford port det ſur 155 ation vers Hiningham, Ft 


il plede in barr le Stat. de 23 H.6, Et dit que un Vernon fait in priſon al ſuit 
le plt. &c. Et fic in Executione exiſtens fait le dit obligation al pl. pro de- 
liberatione ſua : le plt. replia, que Vernon fuit alarge, abſque hoc quod fuit 
in Cuſtodia ſua tempore 3 factæ. Et un Jury eſteam al Barr, Eger- 
ton, ſolle. move le Court que 


Mee fuit Jeofail, Car non obſtant que * — 


A bond entred into by a pꝛiloner, to any perſon ſave only to the She⸗ 1. Sea al Vc. 
riff, fo2 the enlarging of the p2iſoner, is not good, but meerlp void in n. 


ent was given An. 25 & 29 Eliz.between Burwey and «,, tat. 


360 Bailment. Cap. 96. 


ſoit in Execution al temps del obligation fait, uncore fi le obligation fuit fait pur 
ſon deliverance, ceo eſt deins ceo Stat. Et fi ne ſoit accordam al ceo ſerra avoid; 
Come J. S. eſtant in Eececution promiſe le Vic. pur fairet a luy un obligac. fil voet 
luy diſcharger. Et le Vic. Iny leſſer d'aler alarge, & donque il fait Fobligacion, 
Cc. ceo eſt deins le Stat. car eſt fait pur ſon deliverance, & fuit le cauſe de ſon 
deliverance, Et ceo caſe fuit agree per Wray, Gawdy, & Fenner Fuftic* : Et 
fic neſt iſſue, fi fuit in priſon al temps del obligation fait, ou nemy. 


Tanfeild al contrary, le Stat. eſt, That no Sheriff, ct. ſhall take any 
obligation fo2 any cauſe afozeſaid; qc. of any perſon, noz by any perſon, 
which ſhall be iu their ward, &c. per quen x parols conſtat que le obligation 
priſt n'eft deins le Stat. ſinon que le perſon ſoit in gard, Et lic le efteant in priſon 
eft iſuable; Wray, Gawdy,Fenner & Clinch, non obſtant que obligacion priſe 
dun que eſt alarge, ſoit deins le Stat. per fpecial matter monſtre, & e. uncore 
quant celuy que plede le Stat. ſuppoſe que un in Executione exiſtens fait Fobli- 
gation, ore le eſtant in Execution al temps eſt neceſſary & traverſable,Et iſſue priſe 
ſur ceo oft bon: per que le Jury fuit priſe, & troveront pur Ri. Bowes. 


But if the Sheriff ſhall take an obligation of any perſon being in , fl. 6. f l. 
his cuſtody 02 ward, then the condition of ſuch obligation muſt be in 
ſubſtance accozding to the fozm pꝛelcribed bythe Statute, oz otherwiſe 
itt will be void. , f ' 

Sans condic. And therefoze in 37 H. 6. the Sheriff tok a ſingle obligation of one 

that was in his cuſtody (who was bailable) and it was holden to be 

void, foz that the obligation wanted the eſſential fozm p2eſcribed by 

the Statuteß foz the condition therein pzeſcribed (ſc. foz the appearance 

of the pziloner) was wanting, which is part of the lubſtance. Co. 10. 

100. Plo. 76. Dyer 119. 
tf a Soo in the ſame Bok Moyle faith, that if the @heriff had bailey oue . _ 6 

who is excepted in the ſaid Statute, and not bailable, and had taken a po, 4 > a 

ſingle ob „that it was void, which the reſt of the Juſtices alſo ' © © 

granted; foz by the exception it a eth that it was not the intent 

of the Dtatute, that he ſhould be bailed, and ſo the obligation is taken 


"aw -- 


in other fozm than the Statute meant. 
Fe ſaver bern · And by the opinion of Sir Edw. Coke, that as well in the fozmer Co. 1. 100. b. 
leſs. caſe of 37 H.7. as in the pꝛincipal caſe of Dive and Manningbam, Plo. 67. plo. 69. 


the obligation which was with condition to ſave the Sheriff harmleſs 
(when the Sheriff againſt the Law had bailed one which was not bail- 
able is againſt the Law, and void by the Common Law; wherewith 
agreeth Wiſeman's Caſe, 15 El. Dyer 324. 
Addition, Alſo if the Sheriff ſhall add to the condition of the obligation, that b. 
he ſhall be ſaved harmleſs againſt the King, and che Plaintitl, xc. this O. 10. 100. 
ſhall make all the condition void. Plo. 62. 
Do if the Condition of the bond be, to ſave harmleſs,oz to diſcharge 
— 5 — d bis 12 . — 4 — oz —_ of the pꝛi⸗ 
oner 3 at all times mmons, qc. 
in theſe caſes all is void. Dyer 118, 119. OT" a 
Bo it the condition of the bond be, that the er ſhall be always 
at the commadment of the Sheriff, as a true pziſoner, #c, Oz ſhall be⸗ 
have himſelf as a true p2iſoner (aſwell within the Gaol, as without) 
until he ſhall be lawfully diſcharged, Dyer 323. Plo. 62. 
One being in the Marſhalſey foz debt, the pziſoner and an eſtranger 
did enter bond to the under Parſhal, with condition to ſave him harm- 
2 leſs of all Eſcapes, Actions, and ſuics touching the pziſoner, and there- 
| upon he let the pziſoner go at large, and the opinion of the Court 
was that the obligation was void ; And allo that — 
| | within 


Car. 96. Bailment. 


Ibid. 


Co. 10. 300 · b. 


within the Caſe of the Statute of 23 Hen. 6. cap. 10; | 

Et nota que coment touts les printed Statutes de 23 H. 6. ſont, que, nu! 
Vicount, ne nul de ſes Officers ou Miniſters ſuſdit, prender aſcun obligation, & c. 
uncore les parolx del Eſtat. Eſcript ſont, que nul Vic. ne nul del Officers ou Mini- 
fters, & nemy ſes 7. Dyer 324. 

Do if the Sheriff oz Gaoler ſhall take an obligation of the pꝛiſoner, 
with condition to pay foz his meat, oz his dzink,theſe are void. Plowd. 
68, See hic Gaoler. | 

So if the Sheriff all add any other thing to the matter p2eſcribed 
by the Statute, as to pay ſo much money foz a hozſe, 4c. ſuch addition 
maketh all the obligation to be vold, foz that it is taken in other fozm 


(touching the ſubſtance of the matter) than is pꝛelcriben by the Sta- 


Co. 10.100, b. 


tute; and with all this agreeth Paſter Plo. fol. 67, 68, 69. 

And if a Sheriff oz Gaoler (foz the eaſe and enlargement of any 
perſon-who is in their cuſtody, 02 ward) ſhall take a pꝛomiſe to ſave 
him harmleſs, although the Statute ſpeaketh only of obligations with 
conditions, pet this is in the like miſchief ; and therefoze pzomiſes 
ſhall be taken within the @catute of 23 H. 6. and within the equity of 
the wozds (any obligation) an aſſumpſit ſhall be taken; fo Quando 
verba Statuti ſunt ſpecialia, ratio autem generalis, generaliter Statutum ett 
intelligendum. See hic poſtea Dabridgeourts Caſe. 


Dabridgcourt bzought an action upon the Caſe againſt Smalebrooke, 
and counted that whereas the Pit. was Sheriff of the County of War- 
wick and a Capias ad Satisfac. came to him to take one Lane at the ſuit 
of the Def, the Def, deſired the ſaid Sheriff to make one Ruſſel! (who 
was the Def. friend) his eſpecial Bailiff foz the taking of Lane, and in 
conſideration thereof, the Def, did aſſume and pzomile that if the ſain 
Lane did eſcape, that he would not take any advantage thereof againft 
the Plc. whereupon the Sheriff made the ſaid Ruſſell his ſpecial bailiff, 

and after the ſaid Lane did eſcape, and foz this the Def, charged the 
15 againſt his own pzomiſe and Aſſumpſit ; whereupon he bꝛought 

is action: The Def. pleaded Non Aſſumpſit, and it was found foz the 
Plc, And in arreſt of Judgment it was alledged that this Aſſumplit is 


within the tat. of 23 H. 6. in the ſame manner as an obligation is; 


and ſo void; Alſo that the Aſſumpſit was againſt Law, foz the ground 
of it was to let Lane at large, which the Sheriff could not do. And in 
this Caſe Cooke a_ that an Obligation, and Aſſumption alſo, is 
void by the tat. of 23 H. 6. where the party is arrgſted, but here this 
Aſſumpſit is befoze the party was arreſted, and the Aſſumpſit was not 
made by the party himſelf. Wray Chief Juſtice ſaid, that an Aſſumpſit 
was within the Stat. of 23 H.6. aſwell as an Obligation, but here this 
— was not within the Stat. noz contrary to Law, Foz if the 
Sheriff hall make a Bailiff at the requeſt of the party, reaſon will 
that the ſame ſhall not charge the Sheriff foz an eſcape ſufferey 
by the ſaid Bailiff, Gawdy Juſtice was of the ſame mind, foz that ic 
was a benefit to the party. Clinch and Fenner alſo agreed thereto. Any 
Fenner (who was made Juftice the ſame term) ſaid, that the Sheriff did 
take of every known Failiff an obl to ſave him harmleſs, where- 
foze it is great reaſon when he a ſpecial Batliff at che requeſt 
of the party himſelf, that the party ſhall not cake advantage of this 
eſcape- And Judgment was given accozdingly foz the Plt. in Banco 
2 * Hillar. 32 Eliz; Rotul. 371. 

Fenner (in the fozmer caſe) ſaid, that if ſuch an Aſſumption 
had been made to the @heriff, to have one Bailiff who is a Bailiff 
General to the Sheriff, it had been void, foz it had been no 
benefit to the party; but otherwiſe to have a = Bailiff (as - 

a4 this 
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miſe. 


this fozmer caſe) foz this doth advantage the party to have a moꝛe ſpeedy 
Arreſt made. | 

Alſo in the fozmer Caſe it was ſaid to have been adjudged, that 
where an Obligation is void by the Stat, of 23 H. 6. that in every ſuch 
caſe, an Aſſumption 02 Pzomile ſhall alſo be void. And Wray ſaid fur- 
ther, that if the Stat. makes an Obligation void, a fortiore it makes an 
Aſſumpſit void, which ſhall be contrary to the pzoviſions of the ſkip 
Stat. But the Aſſumpſit in the firlt caſe, he and all che other Juſfices 
held to be god, | Le: 

Ey Montague Chief Juffice, if mozebe inſerted into the Dbligation 
than foz appearance of the party bound, all the Bond is void. 

And pet 21 Eliz. Dyer 364. there the condition was in the copulative, 
to appear and anſwer, and the Obligation holden god, 

The caſe there was this, a Sheriff having an attachment returnable 
coram Domina Regina & concilio ſuo, in camera ſtellata apud Weſtmona- 
ſterium in quindena Paſchæ, ad reſpond* dictæ Reginæ & concilio ſuo de 

uodam contemptu, & ad faciend? & recigiendꝰ ulterius, &c. doth arreſt 
the party, and takes bond of him (foz his appearance) indozſed with 
this condition, ſc. that if he hall perſonally appear befoze the Queens 
Fajeſty and her Council at Weſtminſter, in quinden* Paſchæ, and then 
and there ſhall anſwer a contempt by him againſt the Queen and her 
Council committed, that then, ec. And the queſtion was, Whether this 
bond and condition were god in Law oz no, becauſe the wozds (any 
then and there ſhall anſwer, cc.) were added to the condition, and ſo 
was moze than the Statute of 23 H. 6. would warrant; And by the 
opinion of Dyer and Windham the obligation was good enough, foz it 
was as much as to have ſaid, then and there to anſwer (to.a cou 
et.) which had bien good: And by this obligation no p2ofic did accrue 
oz grow to the Sheriff,noz to any other perſon,but was only to anſwer 
the Queen, ct. which was the intent of the Dtatute of 23 H. 6. vet 
Meade was of the contrary opinion: Eut afterwards Judgment was 
given foz the Plaintiff, and ſothe INES holden and adjudged to 
be god, accozding to the Statute of 23 H. 6. | 


Alſo in the Kings Bench anno 27 Eliz. the caſe was this, ir William 
Drury late Sheriff of the County of Suff. bzought an Action of Debt 
upon an obligation of twenty pound, againſt A. B. who vemanded Oyer 

of the obligation (whereby it appeared that the Defendant was onlp 


” 


the ſaid' Sheriff had arreſted by fozce of a Latitat out of the Kings 
Bench, ſhould appear in perſon at the nay contained in the Wric, ad 
reſpond”, &c. and pleaded the Stat. of 23 H.6. and that the ſaidobli- 
gation was taken in other fozm than the ſaid Statute pzeſcribed, gc. 
whereupon the Plaintiff demurred in Lam: And it was objected that 
there were thzee variances from the fozm pzeſcribed by the Statute, 
ſc. one in the obligation, and two in the condition: In the obli | 
that the Plaintiff tok but one ſurety, whereas the Statute pzeſcribeg 
reaſonable ſurety of ſufficient perſons, in the plural number, having 
ſufficient wichin the County, #c. in which caſe there ought to be two 
ſureties at the leaſt ; and here was but one ſurety, and ſo againſt the 
words of the ſaid Dtatutezaud alſo againſt the intent of the Statute,foz 
the moze, and the better able that the ſureties are, they will the Coner 
cauſe the party that is batled to appear, and thereby Juſtice ſhall pꝛo⸗ 
ceed with moze expedition: And alſo in the condition, firſt the wozwg 
are that the pziſoner ſhall appear in perſon, whereas the wozds of the 
Dtatute are to appear generally, without theſe wozds in perſon;ſecond- 
Z Ip, that he ſpould appear at the day, gc. ad reſpond', where thoſe - 
| (a 


bound therein) an ot the condition, which was that one More, whom 


$62 maln Ci. ge. 


Plo. 68. 


Co. 10. lol. h 
Dyer 364. 


27 H&K. 


CA. 96. Bailment. 


(ad reſpondend”) are moze than the Statute p2eſcribes, arid ſo foʒ theſe 


two caſes the condition varied from the fozm p2eſcribed by the Statute, 
and therefoze the obligation was void: But it was reſolved by 
Sir Chriſtopher Wray, Sir Thomas Gawdy, and all the Court of the 
Kings Bench, that the ſaid obligation was not void; oz as to the firſt 
Objection, the wozds upon reaſonable ſurety of ſufficient perſons, are 
added fo2 the ſurety of the Sheriff, and therefoze if he will take but 


vbne luretp, it is at his peril, foz he ſhall be amerced if the Defendant 


Co, 10. IOC, a, 


Ibid. 


Firz. 25. c. 


appeareth not; and therefoze the Statute doth not make void the obli- 
ation in ſuch caſe, foꝛ the bzanch of the Statute which p2eſcribeth the 
fozm of the obligation, requireth that the obligation ſhall be made to 
the Sheriff himlelf by the name of his Dffice, and that the pziſoners 
appear, in which clauſe no mention is made of the lureties, ſo that the 
meaning of the Statute was, that in as much as this was at the peril 
of the Sheriff, to leave this to his diſcretion,ſc. to take one oʒ mo2e ſure- 
ties foz his indempnity; and peradvencure it ſhall be better foz him 
ſometimes to take one which is ſufficient, than two others; And al- 
though the lureties oz ſurety have not ſufficient within the ſame Coun- 
ty, as the Þtatute mentioneth, pet che obligation is god enough, foz 
theſe wozds of the Statute to this point, are rather foz counſel and 
direction of the Sheriff, than by way of pzecept oz conſtraint to him, 
and that foy the ſafety of the Sheriff: But note, that if the Defendanc 
cannot find two ſufficient ſureties, having ſufficient within the ſame 
County, the Sheriff is not bound to let him to bail, 

And as concerning the two additions to the condition of the ſaid 
obligation, moze than is in the Statute, it was reſolved, that there is 
a verbal difference in the fozm pꝛelcribed by che Statute, but no diffe- 
rence in ſubſtance and effec, foz he that is bailed ought to appear in 
perſon; And ſo, and foz the ſame cauſe, the other exception was not 
material, foz he which was to appear, 'ought to appear ad reſpondend* 
& parum differunt, quæ re concordant. 


In an action of Debt bꝛought by Baſſett (a Sheriff, in Communi, 
Banco Anno 29 Eliz. Rotul. 1511.) againft Ballard, upon an obligation 
made upon condition that Ballard ſhould perſonally appear (befoze the 
Juſtices of the Common Pleas) at ſuch a day, «there to anſwer to ſuch 
a ſuit as J. S. had againſt him; it was moved that this bond taken by 
the Sheriff was againft the fozm of the Stat. of 23 H. 6. foz that there 
was moze inſerted into the Condition, than the Stat. limits, oz the 
Common Law enfozced, foz it had this wozu perſonally, whereas the 
Dek. may well appear by Actozney, in the acion, ac. and therefoze the 
bond ſhould be void by this Stat. And it was adjurned,and after Gawdy 
ſhewed a Judgment in the Kings Bench, upon the very point, upon a 
bond taken by Thomas Sackford (a Dheriff) of one Shutt (A. 29 Eliz. 
Rotul. 1512.) And Sackford bzought an action of Debt againſt Shutt 


- hereupon 3 and it was adjudged foz the Pit. after much argument. 


Quere ſi nul diverſity ſoit perenter apparance ſur Latitat, & ſur ayter brief. 
Car ſur Latitat ne poet appeare per Attorney, ſinon le plt. voet ceo admit mes 
ſemble nul diverſity, Car le Stat. ne parle fic, perſonally. 


And ſo note that Sheriffs (no2 their Officers) ought to take no obs 


ligation foz any cauſe oz thing afozeſaiv (oz by colour of their Office) - 


of any perſon being in their cuſtody oz wary, but only to the Pigh⸗ 
Sheriffs themſelves, and by the name of their Office, naming him- 
kelk Sheriff in the obligation, and upon condition only that the party 
ſhall appear at the day and place in the Writ oz Warrant ſpecified; and 
if any obligation be taken by colour of their =” in any other fozm, 

aa 2 it 
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But one ſurety. 


Went ſaffic* : 
dtints Count it. 


Regule. 


it is void by the Statitte of 23 H.6, Eut fox the ſureties, their number, 
their ſuffictency, and the ſum wherein they ſhall be bound. all theſe reſt 
in the diſcretion of the Sheriff, anv his Dfficers, but pet at the peril 
of the Sheriff, if the Defenvant ſhall not appear thereupon. 


Coment obligation priſe in auter manner que le Statute (de 23 H.6.) preſcribe 
ſoit void, = le party ne poit plede non eſt factum, mes avoider — plee, 
Cc. 7 E. 4. fol. 5. Co. 3.59. & 5.119. 

Ceo Statute de 23 H. 6. cap.10. eft forſque perticuler & ſpecial a, dont les 
Judges, on Court, neſt temus, de prender notice, ex officio, ſinon que ſoit plead 
per le party. Dyer 119. Co. 4.76. 

In dett ſir obligation priſe per Vic. pur apparance tiel jour, Le Def. dit que il 
appeare, & c. le Pli. replye que ne appeare, & e. Ceo ſerra trie per le Record, & 
nemy per pays; Car neſt apparance ſinon ſoit per matter de Record. M. 29 Eliz. 
in Banco Rs. | 

Tiel bonds dojent eſtre ſue per Vir. per noſme del Vic. ou anterment le brief 
abater. M. 29 Eliz. 

Si Vic. priſt obligacion pur apparance, & le obligor ue appeare, uncore fi le 
Vice ne ſoit amerce pur ceo que Fobligor ne appeare le Vic. ne poit ſuer ceſt obliga- 
tion. Per Cur. Mich. 38 & 39 Eliz. 

Nota, que le Vicount & ces officers, ne poient 
ſoner, forſque in petit number de Caſes, car lour ability in ceo point oft limit per 
ceo Statute de 23 H. 6. 

Et iſfint ſemble de obligations priſe le Vicount de ſes officers, ou de aſcun 
auter perſons, colore officii, ſi iſſint ſoit que le obligation eſt priſe in auter forme 
que le Statut. limit. tamen quære. p 


A pziſoner that is ſent to the Gaol foz Felony, oz ſulpition thereof, 
may in divers caſes be bailed by the Sheriff; But that muſt be upon 


nder obligation de lowy pri- 


the Kings wait ſpecially directed to the Sheriff foz that purpoſe, Vide 


Fitz. 250. & 251.4, 

A _ — of treſpaſs (02 foꝛ ns other like offence) befo2e 
Juſtices of Peace, and thereupon comm to pziſon, map alſo upon 
r to appear at che Seſſions, er. 

itz. 260. g. h. | 

If a man be ſued oz indicted, cc. whereupon a Capias, oz an Exigenc 
ſhall be awarded againſt him, and the party thereupon is arreſted, oz 
impꝛiſonen, Ec. yet upon a Superſedeas vireded to the Sheriff, he is to 
bail che party, cc. Fitz. 236, 237. 

Af a man be bound in a Scat. Merchant payable at a certain day, and 
at the day he payeth part ot the ſum, and gets a Releaſe (from the 
Conuſee) foz the reſidue, and yet after che Conuſee ſueth Execution. 
and taketh the bovp of the Conulſoz, xc. here upon a wit virectevco the 


Ca P, 96. 


Plo. 68. 2. 


Sheriff (rehearfing the matter, gc.) the Sheriff may ſafely bail him. ; 


Fitz. 251, d. 


And ſo in divers other caſes, upon the Kings wzic directed to the 


Sheriff to bail oz deliver a pziſoner, gc. the Sheriff ought to do as 
is commanded by the wzit. 4 


Obligations: 
C AP. 97. 
Obligations. 

The form of a Bond for appearance. 


Overint univerſi per præſentes nos A. B. de C. in com? Cantebr* gen?, 
E. F. de L. incomit przd* Yeoman, & H. TI. de R. incom' præ- 
dict. Yeoman, teneri & firmiter obligari 4. B. millitꝰ Vic? com? pred. in 
quadraginta libris bonæ & legalis monetæ Angliæ, ſolvend' eidem vice- 
comiti aut ſuo certo atturnato , execut* , five adminiſtrator ſais, Ad 
quam quidem ſolutionem bene & fideliter faciend*, obligamus nos & 
Sun t noſtrum per ſe pro toto & in ſolido, hered*, executor*, & ad- 
miniſtrator noſtros, & cujuſlibet noſtrum, firmiter per præſentes: ſigillis 
noſtrĩs iſigillat', dat* quarto die Decembris, anno Regni Domini noſtri 
Jacobi Dei gratia Regis Angl', &c. decimo nono, & Scotiæ quinquageſimo 
quinto annoque Domini 1621. 


The Condition for appearance. 


He condition of this pzeſent Obligation is ſuch, That if the 
above bounden A. B. do appear coram Domino Rege (if the wzit 
be out of the Kings Bench) apud Weſtmonaſt. die Jovis proximꝰ poſt 
quindena Sancti Hillar* (oz otherwiſe accozding to the return of the 
wit) but if the wzit be returnable in the Court of Common Pleas, 
then the wozds in the condition muſt be foz the Defendant to appear 
a — Domini Regis (apud Weltmonaſt, in oct. Sancti Hillar, 
(d2 ſuch other return accozding co the wzit) to anſwer to C. D. in a 
a of Treſpaſs (oz Debt, as it is in the wzit) that chen this pꝛeſent 
igation to be void, and of none effect, oz elſe the ſame to ſtand, re⸗ 
main, and continue in fozce, ſtrength, and vertue. 


Sealed and delivered to the uſe of the 
above-named Sheriff, in the preſence of 
A. R. and T. S. (two witneſſes at the leaſt.) 


Or thus in Latin. 


Onditio iſtius Obligationis talis eſt, Quod fi ſupra obligatus J. H. 
Compareat perſonaliter coram Domino Rege: Dy coram Juſtic* 
Domini Regis, apud Weſtm' (a die Paſchæ in 15 dies) ad reſpondendum 
A. B. de placito debiti vel deten“, aut compoti, — tenorem brevis 
Domini Regis præfat Vic. inde direct.) Quod tunc hæc præſens Obligatio 
vacua & pro nulla habeatur, Alioquin in ſuo robore permanere & 
effectu. 


n a Warrant made o; granted out upon a 1 utlagatum, the 
Sheriffs in ſome places do uſe to take of their Bailiffs a Bond, with 
Condition, to bzing the Defenvant to p2iſon if he be arreſted; which 
makes good execution of thoſe Pꝛoces. And it were to be wiſhed, that 
this were uſed in all Countries, and then there would not be ſo much 


Extoztion and indirec dealing uſed by Under-ſheriffs and Bailiffs — 
n 


upon Replevin, 
De proſecutor 
le ſaute. 


De Retor' les 
biens, ſi, &c. 


Aliter. 


King and his Subjects as there is: Foz if they take any man upon a 
Capias utlagatum, they will not only take money of the Plainciff, foz to 
take the Defendant, but when they have taken him, foz money they 
will let him go again; and they will alledge foz a colour, that it is to 
reverſe the Putlawzy, which they have nothing to do withall ; foz the 
Defendant ought to be l2ought to pꝛiſon, and there to remain until he 
hath reverſed the Putlawzp by the help of ſome Attozney, and not by 
the Sheriffs, Under-ſheriffs, oz other Officers ; Foz no Under-fſheriff, 
oz Sheriffs $ailiff,+c. ought foz their times to pzactice as an Attozney. 
Wilk. See hic poſtea titulo Sheriffs Officers. 


Allo upon all Replevins granted oz made by the Sheriff, oz his Offi⸗Weſim. 2. ca. 


ters, they muſt take a Bond of him to whom the Replevin is granted, 
foz his appearance, and p2oſecuting of the ſuit, cc. Whereof ſee polica 
titulo Country Court. 

Alſo there is another Bond which the Sheriff oz his Officers muſt 
take foz the delivery of the goods oz cattel replevied, if return ſhall be 
adjudged, cc. The fozm of which condition map be as followetch : 


Conditio iſtius Obligationis eſt talis, quod fi ſupra Obligati A. B. & C. D. 
redeliberaverint ſupra nominato vicecomiti , omnia illa bona & catalla; & 
quamlibet inde parcellam per P. H. capt & ratione cujuſdam Repleg' per 
prædictum vicecomitem factum, præfatis A. B. & C. D. Replegꝰ, i returna 
inde adjudicetur; Et przd* Vic & executor” ſuos indempnem conſerva- 
verint, Quod tunc hæc præſens Obligatio vacua & pro nulla habeatur, 
Alioquin hæc præſens Obligatio in omni ſuo robor* permanere & 

u. 


Or thus in Engliſh, as well for the proſecuting of the ſuit, 
as for the Return of the goods. 


F condition, cc. That whereas the within⸗ named Sheriff by vir- 

tue of his Office, and upon the complaint of che within-bounden 
J. S. hath delivered and Replevied to the ſame J. two Yozſes and five 
Kine, which one W. T. late took and wzongkully withholdeth, as the 
ſaid =p ſaith: If the ſaid J. do purſue his action with effect againſt the 
ſaid W. fox the taking and withholding of the ſaid Yozſes and Kine, 
and do make return of the ſame it the return thereof ſhall be ſo adjudged 
by Law; And the ſaid Sheriff, his heirs, executoꝛs and adminiſtratozs 
hall acquit, diſcharge, and ſave harmleſs againſt our Doveraign Low 
the King, and the ſaid W. of and foꝛ all and every thing concerning 
the pꝛemiles, That then, cc. Weſtm. 211. 


A Condition to appear before the King and his Council, 
in the Star-Chamber. 


Ve condition, gc. That if the within bounden J. S. vo perſonally 
appear befoze the King and his moſt Yonourable Council in the 
Court of Star-Chamber at Weſtminſter (upon ſuch a day) and ſo from 
day to day, and not to depart without Licence of the laid Court, That 
then, gc. 


Obligations. CA. 97. 


Ibid. 


Car. 97. Obligations. 


Weſt, 270. 


A condition to appear in the Common Pleas, pon an Exigent. 


Onditio, &c. Quod ſi A. B. de, &c. in propria perſona ſua comperuit 
corary Juſtic. Domini Regis apud Welim. a die Sancti Michaelis in 

tres ſeptimanas prox futur poſt datum infraſcript. Ad reſpondend' R. W. 
in placito debiti, ſecundum vim formam & effectum cujuſdam brevis de 


Exigend” infranom Vic. direct. Quod tunc, &c. 
A Condition to appear at the Seſſions of the Peace. 


Onditio, &c. Quod fi infra Obligatus J. S. in propria perſona ſua 
compareat (quzre de ceo clauſe, & reddit ſe tanquam priſonar Vic. 
infranom”) ad proxim” Seſkon* Juſtic. Pacis in Com Cantabr. proxime 
poſt feſtum, &c. proxin futur tenendꝰ Ad reſpond* Domino Regi de 
diverſis offenſis unde indictatus eſt. Quod tunc, &c. 


Onditio, &c. Quod fi quædam A. W. Spinſter, in propria perſona ſua 
compareat coram Juſtic. Domini Regis de Pace in Com. C. conſer- 


vand? aſſignat. ad proximam Seſſionem Pacis dicti Domini — apud C. 


Cen le Shirehowſe ĩibidem) proximꝰ tenend Ad reſpond” tam dicto Domino 
Regi, quam G. S. de placito tranſgreſſ. & contempt. contra formam Sta- 
tuti ſervient. * Et ulterius indempnes conſervet intranominat. Vic. hære- 
des & executores ſuos, verſus dictum Dominum Regem, & omnes alios 
quoſcunque, de & ſuper præmiſſis, quod tunc, &c. Welt, 260, Mes quære 
de cel darein clauſe ou addition, ad not. * 


A Condition to be a true Priſoner. 


He Condition, xc. That if J. H. Perchant of, gc. which now is 
in the Kings pꝛilon under the — — the Sheriff within 
named, as well by reaſon of a wzic of our Soveraign Lozd the King 
of the Statute of the ſtaple containing the lum of one hundzed pounds, 
ec. As alſo foz certain other actions, cauſes, and ſuits on the behalf of 
R. S. &c. moved and commenced, be from hencefozth a true and 
faithful pꝛiſoner, tarrying and remaining with id Sheriff and his 
Deputy, till the ſame R. S. be fully at an env ged and acquitted 
of the ſaid action, and then content and pay to the ſaid Sheriff, xc; all 
and ſingular coſts, charges, fees and other duties, in ſuch caſes therefoze 
accuſtomed to be paid, That then, gc. Welt. 210. 


A Condition for appearance in the Kings Bench; for the Peace, 


Onditio, &c. quod fi infra Obligatus J. L. compareat perſonaliter, in 
cuſtod* infranominat* Vicecom', &c. coram Domino Rege (in 
octabis Sancti Michaelis proxim? futur) ubicunque tunc fuerit in Anglia, 
ad inveniend” tunc coram ipſo Domino Rege ſufficientem ſecuritatem pacis 
Domini Regis, & de ſe bene gerendo erga ipſum Dominum Regem & 
cunctum populum ſuum, & præcipue erga H. C. juxta tenorem brevis iplius 
Domini Regis præfat' Vicecom' inde direct; Et interim pacem gerat, & 
dict. vicecomes hered* & executor ſuos erga Dominum Regem & cun- 
ctum populum ſuum, præcipue erga prædict. H. C. de & in omnibus 
concernent* præmiſſa indempnes conferyet quod tunc, &. 
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Dt ſes officers. 


Sur Idempt. No- 
inis. 


A Condition for appearance in the Kings Bench, ad goed abearing. 


Onditio iſtius ted talis eſt, quod ſi interius Obligatus J. L. weſt, 201. 


compareat perſonaliter ſub cuſtodia infranominati vicecom? vel ejus 
depurat* coram Domino Rege in Octabis Sanct' Hillar* proximꝰ futur 
ubicunque tunc fuerit in Anglia, ad inveniendum tunc coram ipſo Domino 
Rege ſufficientem ſecuritatem de ſe bene gerendo erga ipſum Dominum 
Regem & cunctum populum ſuum, juxta tenorem brevis dicti Domini 
Regis prefat? vicecom? inde- direct, & ſe bene medio tempore gerat, & 
dict vicecomꝰ & executor? ſuos erga Dominum Regem & cunctum popu- 
lum ſuum, de & in omnibus concernent* præmiſſa indempnem conſervet, 
quod tunc, & c. g 


Allo it is ſafe foz the Sheriff to take good ſecurity of his officers, ſc. 
from his Under-ſheriff,, Failiffs and Gaoler, cc. And this ſeturitp is 
commonly by Bonds o2 Covenants, the fozms whereof, See hic poſtea 
titulo, Sheriffs Officers, | 

Eut theſe bonds are thought by ſome opinions to be void, oz voidable 
by the Wozds of the Dcatute of 23 H. 6.cap.1o. That no Sheriff ſhall 
take any Obligation foꝛ any cauſe afozeſaid.Mz by colour of his office, 
but only in ſach fozm and ſozt as is p2efcrived by che ſame Statute, 
And if any Sheriff take any obligation in other fozm, by colour of 
their office, it hall be void: And therefoze- tf the Bigh-Sheriff ſhall 
take good Covenants by Jndenture, from his Under-ſherifft, Bailifts 
and Gaoler, #c. with three oz four good ſureties, (all of them to Co- 
venant joyntly and ſeverally to and with the Pigh-Sheriff foz the pers 
fozmance of ſuch Covenants as ſhall be meet to be had and made be⸗ 
tween the ſaid Yigh-Sheriff,and his ſaid C flicers, reſpectively) it map 
feem (without bonds) to be ſafer, than to truſt wholly upon bonds 
which may be queſtioned, cc. And yet a bond of ſome good ſum with 
ſureties, from the Under-ſheriff and other Dfficers, with condition foz 
the perfozmance of the Covenant compziſed in ſuch Jndentures, will 


make them the moze careful, ec. ; 

Aud by others thig Stat. of 23 H. 6. doth make void only ſuch obli⸗ 
gations as are the Sheriff, cc.) by Pꝛiloners, o; perſons ar⸗ 
reſted, Mee hic cap. 69. And that bonds taken by the Sheriff, oz his 
Undersſheriff, Watliffs, and ather Dfficers, with condition to ſave the 
Pigh-Sheriff harmleſs, are god. 1 
Allo by the Statute made 37 E. 3. cap. 2. where the Sheriff (hall 
ſeize any lands oꝛ goods, tc. of one mans, which beareth the ſame name 
with another that is utlawed, the party grieve may have a Writ de 
Idemptitate Nominis, directed to the Sheriff ( 02 other Officer ; ) but 
the party grieved muſt withall find furety befoze the @heriff (02 other 
— Y to anſwer the King the value, ec. in caſe he cannot dilcharge 


Obligations. Cav. 9) 


C 198. Attendancy upon Judges 


CAP. 98. 


The Sheriff is to be Attendant upon the Judges in 
| their Circuit. | 


Na that the Counties of this Realm are divided into fix Circuits. 
And two learned men are aſſigned by the Kings Commiſſion to 
every 2 to ride twice a year though thole Dhires allotted to that 
irtut. 2. | | 
And the Judges of Allile allotted ta every Circuit vo uſe to make 
P2oclamation afozehand a convenient time in every County of their 
coming into the County, and the time, and place of their ſitting. 
And at that time, all the Cauſes of the Country are bzought befoze 
them by the parties grieved : And all the Pziſoners in the Gagles of 
Hole Shires ; And all Controverſies ariſing concerning life, liberty, 
ands, 02 goods. ; $87 b 
goed! theſe Judges of Circuits have now five Commiſſions; by which 
U 3 * 
1, A Commiſſion of Oyer and Termincr directed to them and to 
manp other of the beſt accompt in the Circuit: Eut here the 
Judges are of the Quorum. And this is the largeſt Commiſſion, 
giving them power tu deal with Treaſons,Purthers,and all man- 
ner of felonies aud misdemeanoꝛs. Ra of. 
2, A Commiſſion of Gaol-delivery : This is to the Judges only; 
And hereby they are to deal with every Pꝛiloner in the Gaoles, 
foz all Dffences whatloever, | 
3. A Commiſion to take Alliſes. J Theſe two Commiſlious are 
4. A Commiſſion to take Niſi prius. 2 directed only to the Judges, 
foz the ſpeedy trial of Diſcozdsz and alſo to try Iſſues joyned at 
Weſtm. fo the eaſe of the Country. 
5. A Commiſſon of the Peace, .in every County in their Circuit: 
where all the Juſtices of the Peace ate to attend the Judges, 


„upon a from the Judges of Alliſe, the Sheriff is to ſum 
Hol 10 Ade un 8s return the lame, gc. which ſee hic antea fol. q 
2. Alſo the Vigh Sheriffs themſelves, of every ſhire are in perſon 
co attend upon the Juſtices oz Judges of 


the Alliſes and Gaol-delivery 
in (and thꝛough) their Circuits, v. 27. and ſhall give their attendance 
foz the due executing of the Commandments and epts of the ſaid 
Judges in matters concerning the execution of their offices and mini- 
ſtration of Juſtice 3 and to take the charge of all pziſoners committed 
to the pꝛilon, and foz the execution of felons and other perſons con- 
demned to die, which Sentence he is to ſee Executed, And foz the in- 
lticting of puniſhment upon other pziſoners actoꝛding to Juſtite andthe 
Judgment given upon them, and fo far fozth as appertaineth unto 
their office of a Sheriff, | T 
Alſo all Stewards, Eailiffs, and other Piniſters of any Liberties, 
oz Franchiles, et. ſhall be attendant to the Juſfices of Aſſiſe, and Jus 
Kices of, Gaol-deliverp, of the ſame ſhires, wherein luch Liberties and 
Franchiſes be. And all make due execution of all Pzoces to them to 
be directed fo2 the miniſtration of Juſtice, wichin ſuch Liberties and 
Franchiſes, 27 H. 8. cap. 24. vide hic cap. 121. 
And the Judges of Aſliſe may fine the Vigh-Sheriff, and other the 
laid Dfficers, if they fail either in _ 3 02 foz any o_ 
negli⸗ 
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Cantdbr. 


/ 


Attendancy upon Judges. Cat. 98. 
negligence, mis behaviour, oz mildemeanour, in their Office, befoze = 


em. 
; Pea, by ſome opinions, the Sheriff in every ſhire thzough the Cir- 


. cuit, is to attend in perſon, oz by a ſufficient Deputy allowed by the 


Judges, all che time that be i leben 
may ine him if he fail, c. Bacon, v. 26. 
The Sheriff alſo is ſafely to carry, convey and conduct unto every 
ſuch place and places as ſhall ny all pꝛiſonets com⸗ 
mitted to his charge, o2 cuſfody, Gagoler, foz any manner of 
— — minal canle, 02 — ay" 4 „there to 
reteive their t and ents foꝛ the lame, 
The — of the — wit, oz warrant) is a ſuffci 3H. 7. c. 3. 
ent warrant to do execution upon a pꝛiſener condemned. Fi. 17. 
3. Every Sheriff (and all 2 — which have the tuſtody ol 
the Gaols (v2 of pziſoners fo2 felony,) ought to certifie 8 of 


pꝛiloners which are in their cuftovy foz 
— 11 next general Saol-relivery, in a Kalendar, ti i of 


County, and the Judges | | 


amen aliter in uſu. 


5 ren decker tay men cher cichs Wcthir 

map ot n e⸗ 
— followeth, oz elſe they may make a Kalendar =_ pzifoners 
alone, 


F Kale [ . «©» 


NT de nominibus Juſtic* Pacis Do Regie Obititatos 

Scneſcall* Ballivor libertat & hundred dete Orrorao 

ad eſſend' ad Aſſiſas tenend? apud C. in Com. prad. die Lunæ in ſecunda 

feptimana Quadrageſimæ, Anno Regni Domini noſtri Fa. Dei Grac', &c. 

Fidei Defenſoris, &c. Ac de * nominibus _ in Gaola r * See hio Ti · 
exiſten . tulo Gaol. 

Nomina Juſticꝰ Pacis. 
A. B. miles & Baronettus. C. D. miles. E. F. Ar. &c. 
Coronatorum. 


y, who is AVER ng hs every 


: 


Liberty s Pn 6g 
A. 1 — 
C. D. Ballivus de Libertat. de F. 
Et fic de ceteris. 
E 


A. S A iber den 

T. V. Ballivus Hundred* de C. 

Et c de alis I Hundred. 
N. capt? apud S. pro ſuſpect felonie. 
tlic de * 


Allo muff ſhew by what Juſtice of Peace the Pziſoner 
EINE 2 * 
2ufices of eace) ler they —ñ And by what 


the 
ices 


Nota, 


Car, 99. 


5 


22 
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Aſſiſtance to Juſtices of Peace. 

Nota, que Juſtices de Gaole delivery, ( coment que lowr Commiſſion finie ove 
lour Seſſions in meſme le pais, uncore) apres que ſont ales,jls poent commander le 
Vic. de faire execution, d aſcun que eſt reprie, on de ſtayer aſcun que ad judg- 
ment. Dyer 205. / 

Mes ſi le Vie. ſtay de faire execution ſur aſcun priſoner que ad judgment ſans 
commandment des Juftices de Goale delivery, il ferra fine. | 


The Kings Writ under the hand of the Jufkice of Gaol-delivery, if 


it ſhall be ſent to the Sheriff commanding him to take perſons appeal- 
ed (befoze the ſame Juſtice) by Pzovozs who are in pꝛiſon, the Sheriff 
in whoſe liberty the e be commozant 02 may be 
found, by vertue of ſuch wzit ſhall take pad apr pealed, and ſhall 
cauſe them to be bzoughtunto the Gaols where the Appellozs be kept 
that appealen them, ec. Stat. 28 E. 1. foz perſons kppealed. 

Alſo by wzit from the ſame Juſtices to the Sheriff in whole liberty 
the felonies were done, of which fuch perſons are appealed, the Sheriff 
ſhallcauſe an Enqueſt of the Country to come befoze the ſame Juſtices, 
unto the ſame places where the Appellozs be kept. f 

And the Sheriff in whole keeping ſuch Appellozs are deteined, ſhall 
receive thoſe that be appealed by ſuch Pzovozs, when the parties ap- 
pealed be taken, and bzoughe unto the lame — — 

The Juſtices aſſigned to hear and determine felonies (of the County 
where a man is indicted of felony) may award their pꝛoces oz wzit to 
the Sheriff of any other County, where the pꝛiloner who is indiced is 
dwelling 02 abiding, to appꝛehend them; and the Sheriff of ſuch other 
Ae is to execute the ſame accoꝛding to the wzit, Stat. 5 E. 3. c. 11. 
& 6. c. 10. 


n CAP. 99. 
The Sheriff alſo is to aſſiſt the Juſtices of Peace in his County, 


in divers Caſes. 


— 


1 


He Sheriff is to pzovide and make ready a fit, meet, and decent x2. 


place, foz the Juſtices of Peace, to keep and hold their general 

Nuarter Seſſions, as need ſhall require. 
An ſome caſes the Sheriff is to jopn with the Juſtices of Peace, as in 
caſe of Riots, Dee hic antea. 

If the Sheriff, oz Under-ſheriff, ſhall not go and joyn with the Ju- 
ſtices of Peace foz the due execution of the Stat. of 13 H. 4. c. 7. made 
foz the ſuppzeſſing of Riots, Routs, andunlawful aſſemblies, ſc. foz the 
arreſting, and impꝛiſoning of ſuch offendozs, and recozding their of- 
fence, and inquiry thereof, actozding to the ſame Statute, they ſhall 
fozfeic one hundzed pound, 

Aud the Sheriff is to convey ſuch offendozs to the Gaol, at the ap⸗ 
pointment of the Julkices of Peace. 

If the truth of the Riot cannot be found out upon the Jnquiry, then 


* within one month after the Jnquiry, the Sheriff, oz Under-ſheriff ſhall 


Joyn with the Juſtice of Peace in a Certificate of the fact and circum- 
ſtances, #c, upon pain ot one hundzed pound. Der hic antea fol, 

Allo if the ſaid Riot be not found by reaſon of any embzacery, o; 
maintenance, c. Chen the Sheriff, oz Under-ſheriff (over and beſides 
their fozmer Cirtificate) ſhall joyn in another Certificate ot the names 
of ſuch mainteinozs, and imbzacers, wich their miſdemeanozs, upon 
pain of twenty pound. Der antea hic fol, * 

B bb a In 
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In fome caſes the Sheriff is to attend the Juſtices of Peace. 
If che Sheriff (oz any other perſon of the County) do not attend 
upon the Juſtice oz Juſtices ot Peace, to go and aſlif him oz them, to 
arreſt ſuch as ſhall make any fozcible entries As * 2 _ HOP 
L . o2 other poſſeſſions) oz any fozcible detainer thereot, he oz t of- 4. c. 7, 
Tee B27: fending, bell be impziſoned, and yay a fine to the King, 15 R. 2. er 5. 


cap. 2. 

If two Juſtices of (the one belog or the Quorum) thall make 
their Pꝛecept to the to ſummon the Seſſions at a certain dap 
and place, aud ſhall command him thereby to return 4 
from ſuch a Uenue (oz place near where their Deſſions ſhall be holden) 
befoze them, The Sheriff ought co perfozm this pzecept, and commands 
ment of the laid notwithſtanding any Superſedeas 02 other 
command oz p2ecept to the Sheriff awarded by any ather Juſtices of 
Peace, Fitz. Juſt. of P. 10. Cromp. 122. e 


Eut if che King by his Writ of Superſedeas, ſhall command the 
Sheriff (oz the Juſtices) that they ſhall not hold ſuch their Seſſions at 
ot be and lack appointed, this doch diſcharge the firſt pꝛecept of 
t ices. Ibidem, 185 : 

And yet if the Cuſtos Rotulorum, ( oz two' Juſtices of Peace, gc. 
ſhall make their pzecept to the Sheriff to ſummon the Seſſions at 


| a 
certain place and day, Two other lone being of the Quorum) 
may make another pꝛecept to the — to lummon and keep 


another Seſſions ; the ſame dap, at another place within che 
ſame County, as Pr. Cromp. [aith, fol. 123. 224. * 


He Sheriff, (by himſelf oz by his Underſheriff) ought alſo to at⸗ 
' A tendthe Juftices of Peace at their general Sefſions of the Peace, 
and that foz the double duty that he beargth,MThe one as Sheriff to re- 
turn the p2ecept, and to take the charge of pziſoners, and to ſerve the 
Court otherwiſe,as he hath in charge by the Mandamus that is mentia⸗ 
ned in the Commiſſion of the Peace; The other, becauſe the Sheriff 
hath alſo care and charge of the Peace, (Lambert 38 1.) and ſo is there 
to object againſt ſuch perſons as ſhall be committed by him. 

The Sheriff is to ſummon 24 vilcreet men of the County to be at 
the Seſſions to ſerve of the Gzeat Jnquett, ec. 

He is alſo to warn all Cozoners, Couftables, Xayliffs of Pundzeds, 
and Liberties, ec. and ſome of every Puudzed fo2 Juro2s, to appear at 
the Seſſions, et. accoꝛding to the fozm of the Pꝛecept direeed to him 
foz that purpoſe, which ſee hic cap. 47. | 

And if the Sheriff hall make default of Attenwance at the Seffions 
eye.» the Juffices of Peace map amerce oz fine him foz ſuch 

8 

In other caſes the Sheriff is to exetute the Pzoces.Pzecepts, Mar⸗ 
rants, and other lawful commandments of the Zuſtices of Peace. And 
therefoze upon a Pzecept from any £wo Juftices of the Peace (the one 
being of the Quorum) the Sheriff is co ſummon the Seſſions of the 
Peace, and to return the ſame. Dee hic fol. 


All Bapliffs and other Piniſters of Liberties ought alſo co atterry 
the Juſtices of Peace at their eflions, aud malt execute their ppocefs, 
ec. 27 H.8. cap. 25. Sec hic poſtea cap. 121. 

If any Sheriff (03 Vaplitf of Franchile having return of che Ring: 
Uric ) hall lack and not make due erecution of the Pzecepts of t 
Juſtices of Peace, to them directed foz the returning of Juries to en- 
qutre of fozcible Entries, c. 0z-Riots, xc. they ſhall ſozfeirco theKing 
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ep in) every default, cc. De Stat. 8 H. 6.cap, 9. & 19 H. cap. 13. 

cap. 87. 

All Sheriffs, and Pailiffs of Liberties, muſt truly execute all ſuch 22 H. 8. c. 5. 

Pyꝛoces as ſhall come to him 0z them fromthe Juſtices of Peace,befoze *: Bridges 8. 

whom any pzeſentment ſhall be made decayed Bꝛidges, oz an - 
nopante of B2idges, pain to make ſuch fine, as (hall be aſleſſe 
upon him oz them by the ſaid Juſtices. g 

If the Juſtices of Peace ſhall grant out any pꝛoces againſt any ſer⸗ 
vants, oz labourers, departing into other ſhires, the Sheriff muſt duely 
execute ſuch pzoces upon pain of twenty pound, Stat. 2, Hen. 5. c. 4, 

Alſo the Juſtices of the Peace (as well out of their Seſſions,as from 
their Seſlions of the Peace) may in mauy caſes direc their Pzecepcs, 
oz Warrants, and other to the Sheriff, Wuder-ſheriff, Bailiff, 
oz other like Officer fo2 the adminiſtration of Juſtice, And the Sheriff 
and other his Officers are to execute the ſameg accozvingly, Der my 
Country Juſtice, pag. 303, 305, & 367. 5 


By the Stat, 12 R. 2. cap. 10. it is 02dained that every Juſtice of 
Peace ſhall take foz his wages oz coſts 4 8. foz every day of the Beſli⸗ 
ons, and 2 s. fs2 his Clerk; which wages ſhall be levied of the Fines 
and amerciaments of the ſame Seſſions; by the hands of the Sheriff 
And that the Lozds of Franchiſes ſhall contribute to theſe wages of 
the Juſtices, accozding to the quantity of their parts of che Fines and 
amerciaments. 

After by the Stat. of 14 R. a. cap. 11. it was that the 

Eſtreats of the Seſſions of the Peace Hall be d (% Judeuted) 
by the Clerk of the Peace, and chat the one part thereof Gall remain 
with the Sheriff, and the other part thereof to be delivered to che Ba⸗ 
rous of the Eſchequer, And the names of the ſaid Juſtices of Peace, 
and the number of cheir days of ſitting at their Deſſions ſhall be wzit- 
ten in the ſame Jndenture, to che intent that che Sheriff may know 
£9 what Auſtices he ought to pay the wages of the Seſſions, and to 


whom 
And by the ſame Stat. it is further owained, that neither Duke, 
Earl, Baron, 03 Paronec, Hall have az receive any wages, foz the 
Seflious, 5j fo3 the laid Office. 
if Peace, (to the 
85 


Hote, that Kecogniſauce foz the 
r non bony 02 
if the og fozfeited foz auy bzeach of the Peace 3 theſe fozfeitures 
are not liable to the payment of the ſain Jufices wages. 

Alſo the Iſſues returned upon Jurs2s, are uot liable to the payment 
ok the laid wages: But if the Jurozs who Gould have been upon che 
great Cuqueſt do make default of appearance, fo; che which chey be 
amerced, of theſe amerciaments the ſaid Inftices wages map be levied, 
although there were no Jnguiſition mode at the ſame Seflions, 

The ſaid wages of the (aid Juſtices of Peace, ought alſo to be levied 
of che Fines and Amerciaments of the ſame Seflions, aud uot of any 
other Seflious holden either befoze z after, ; 

And pet if a man be indicted at one @efſions, and ac che next Sefli- 
ous, 93 at any other Seſlions after, he makerh his Fine, this Fine 
ſhall be liable to theſe wages of choſe Juffices befoze whom the ſaid 
Indicment was taken. 

The Juſtices of Peace may have their action of Debt againf the 
Sheriff foz their ſaid wages being unpaid. 

And the Lo2vs of Franchiſes ſhall be contributary to the ſaid Juſti- 
ces wages, ſc. where the Lozd of che Franchiſe hatch the _ — 
m 
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Amerciaments of his tenants, oꝛ of the inhabitants of ſuch Towns,zc. 
there ſuch Fines and Amerciaments ſhall be rated p2opoztionally, and 
the Sheriff may detain and keep in his hands, ſo much thereof, when 
the Lozd of the Franchiſe demands the ſame in the Exchequer : Eut if 
the Loꝛd all levy the ſame by his Officers (as he may by the Kings 
grant) then the Juſtices of Peace are to be payed by the Lozd himſelf; 
#c. Cromp. 177. 

The Juſtices of Peace, by their Commiſſion have power to enquire 
de quibuſcunque vicecomitibus, ballivis, Cuſtodibus Gaotorum, & aliis 
Officiariis, qui in Executione Officiorum ſuorum (concerning matters 
belonging to the Juſtices of Peace to Enquire of) indebite ſe habue- 
runt, aut remiſſi, vel negligentes fuerint: And to hear and determine the 
ſame, accozding to the Laws and Statutes of this Realm. 


* 


ä 


0 


The Sheriff is to execute the Precepts of Commiſſioners 
of Sewers. 


TY Commiſſioners of Sewers have authozity to make and direc 

Writs, Pzecepts, Warrants, and other Commandments, to all 
Sheriffs, Bayliffs, and all other Miniſters and Dfficers,as well within 
Liberties as without, befozeche ſaid Commiſſioners oz fix of them, ac 
certain daies, times, and places to be returned, qc. 

Sheriffs ſhall return and cauſe to come befoze the ſaid Commiſſion⸗ 
ers (at ſuch days and places as they ſhall appoint) ſuch and ſo many 
Jurozs, ſc. honeft and lawful men of their Batliwick oz Shire, (as well 
within liberties as without) as ſhall be expedient foz inquiry. 

All other Piniſters and Officers, as well within liberties as with⸗ 
out, ſhall be attendant unto the Commiſſioners of Sewers in and about 
the due execution of their Commiſſion. | | 

If any Sheriff, oz other Dfficer, hall be negligent in the due execu⸗ 
tion of the p2emiſles, the ſaid Commiſſioners may (as it ſeemeth) 
puniſh them by diſtrels, fines and amercements, v2 otherwiſe, as to 
the ſaid Commiſſioners, (02 fix of them) ſhall ſeem expedient, xc, 

And by the Statute made 7 Jacobi Regis, All Sheriffs, (Xailiffs, 
Officers, and other the Kings Miniſters whatſover) within the Coun- 
ties of Norfolk and Suffolk (as well within liberties as without) ſhall 
from time to time be attendant, aiding and alliſting to the Commiſſi- 

oners of the Sewers, aud to every fix os moge of them; fo2 and con- 
terning the returning of the Juries befoze the ſaid Commiſſioners; as 
alſo foꝛ and concerning all ſuch other things as ſhall concern their ſeve- 
ral offices and places reſpectively, in o2 about the execution of all 
things in the ſaid Act contained; upon pain to fozfeit ſuch pains, pe- 
nalties, fines, and ſumsof money as ſhall be ſet oz impoſed upon them, 
by any ſix 02 moꝛe of the laid Commiſlioners, tc. which laid penalties, 
tet. ſhall and may be levied,by diſtreſs,ſale of gods and impziſonment, 
et. and ſhall be imployed and diſpoſed of, in and about the pzeſervation 
of the Fen-grounds, and draining of the waters there, 


23 H. 8. c. 3. 


Ibid. 


Ibid. 


Ibid. 


7 Jac, c. 20. 
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The Sheriff alſo to execute the Precepts of 
other Commiſſioners. 


Heriffs, 02 their ſufficient Deputies, ſhall at theit own pzoper coſts 
and charges give their diligent attendance upon all Warrants 
and Pzecepts directed to t Commiſſioners, and other ſuch 
Officers os perſons as ſhall have authozity to mite to the Sheriff fo) 
any manner of ſervice, whatſoever by the Laws of this Realm ought 
to be done by the Sheriff ; And ſhall make ſuch return thereof, as the 
Law, 02 need ſhall require. 
As the Commiſſioners upon the Statute of Baukrupt (made 13 El. 
cap. 7.) map cauſe the lands, tenements, annuities,offices,and gods c. 
of Bankrupts, to be viewed, rented, and appzaiſed unto the beſt value by 
they may, and then to make ſale thereof, gc. And foz the appzaiſing 
of ſuch lands c. the laid Commiſſioners (ex officio as it ſeemeth) may 
make and direc their Pꝛecept oz Warrant to the Sheriff, foz the re- 
turning of a Jury befoze them, foz appzaiſing and valuing thereof: 
Aud ſuch Commiſſioners (may as it ſeemeth) let a fine upon the She- 
riff foz not returning ſuch a Jury befoze them, tamen hoc quære. 


Die Fitz. 119. . A Writ of Actendauce directed to the Sheriff, by 
| Commiſſioners afſigued to take an account, gt. and to make return of 
a Jury befoze them the ſaid Commiſſioners, 
Allo — — A unit awarded to the Sheriff, to return a Jury 
befoze Com (aſſigned to enquire of the age of the Kings 
Ward) at a certatu day and to be appointed by the ſaid Commil- 
GER — Warrant made to the ſame Sheriff, 
Sheriffs ought to obep and execute all Pzecepts and reaſonable Re- 
queſts made to them by Commiſſioners foz the Subſidy, foz the Exe⸗ 
| — 4 41 the Okũce of the Sheriff be⸗ 
eth to de. Statuten — of @ubſidies. 
wr . oye > re foz the Dubſidy cannot levy the ſums com- 
pꝛiled within his Eftreats, ec. the Commillioners foz the Subſidy may 
direct their Pagcept to. the Sheriff (op other Officer) to diſtrein ſuch 
perlan indette ecutozs, adminiſtratoꝛs, fermoꝛs, and aſlignees,tc. 
And foz want ad viltels. to arreſt and attach the body of ſuch perſon 
{udetted,and to keep him in pꝛiſon without bail until he hath paid the 
lald ſum, ct. Aud the Sheriff to whom ſuch Pꝛetept ſhall be directed 
by the ſaid Commiſſioners, ought to execute the ſame, Ibidem 


The Sheriff in ſome things is to execute the Precepts 
| of Eſcheatars. 


Ote that Eſcheatozs by the Common Law map make and direct 
their Pzecepts 0z Warrants to the Sheriff, foz the returning 
of Inries befoze them; and may allo aſſeſs and ſet a fine upon the 
Sheriff, foz not returning of a pannel oz Jury befoze them, gc, 7 H. 6. 
12, Br. Fines pur Contempts 18. And this Eſcheatozp might have done 
by the Common Law. 12 
And pet foz that Eſcheatoꝛs foz their pzivate gain uſed to take — 
queſts 


376 


Precepts of Coroners. Car 100. 


queſts (to enquire befoze them, as well by virtue of the Kings Writs, 
ag by fozce of their Dffices) favourably and not duly, by people not 
impannelled noz returned to them by the Sheriffs of the Countries, to 
the grievance of the Kings Dubjecs, #c. Therefoze by a Statute made 
8 H. 6. c. 16. it was Pzdained;That no Eſcheatoz oz Commiſſioner ſhall 
take any Enquett, but of ſuch perſons oz people as he returned and im⸗ 
pannelled by the Sheriff, in the County within which he is Clcheatoz 


| Commiſſioner. 4 
7 By the Statute 34 H. 8. every of the Sheriffs within the Counties 34 8. 8. c. 26. 


ok Wales, ſhall habe power within their Sheriffwicks, as Sheriffs in 
England, and ſhall accompliſh and execute all che lawful cùmmand⸗ 
ments and p2ecepts- of the Juſtices, ct. and of Cſcheatozs in att 
things appertaining to their offices and authozities. 


8 


The Sheriff in ſome Caſes is to execute the Precepts 
of Coroners, &c. 


Ote alſo that Cozoners by the Common Law may make and di- 

rect their Pꝛetepts and Warrants to the oz returning 

of Juries befoze them; And may alſo Aſſeſs and ſer a fine upon the 

Sheriff fo; not returning of a Pannel oz Jury befozethem, gt. 7 H. 6. 
12. Br. Fines pur Contempts 18. | : 


By the Statute made Anno 34 H. 8. it wag Ozdalnen That every · 34 Kl. 3. c. 26. 


oof th 


within their Sheriffwicks, to do as Sheriffs in England; x 
tompliſh and execute all the lawful commandments any 
Juſtices, cc. and of Cozoners, in all thin 


of the Sheriffs within the Counties of Wales, thall have full power 
d 


my — eme An 3 E. 2. wherifi ſhall have Counter Rolls 
e ute made An 3 E. 2. fs Walt pave Counte 
with the Coꝛoners, as well of Is as of Enqueſts, of Attachments, 


A 
Abjurations, Utlawzies, and of other things which to ffice belong. 
Stamf. 64. & Fitz, Coron. 186, \ * * 


And to this purpoſe after Bracton lib. 2. de exceptibnibus ad A 
pella, ſaith thus, Eft aliquando diſſentio in recordo faciendo, int 
ronatores & Vic, cum uterque debeat habere ſuum RotuP, in e 
quandoque varia continen*, quandoque Concordant. Et habent Record? 
quandoque Coronat* per ſe fine Vic, ut fi Vic mortuus fuerit, vel amotus, 
& rotuli non inveniant, Si vero Rotulus Vic. diſcord? à Rotulis Coronat”, 
& rotuli Coronꝰ conveniunt, tunc corum ftabit* recordo, quia Rotulus 
vicec? nihil operatꝰ niſi ad teſtim?*. Et quid fi rotulus unius Coron? diſcord? 
à rotulis aliorum, cum plur fuer? ? ſtandum eſt plural*, Si autem non ſunt 
niſi duo Coron', & diſcordꝰ, tunc ſtabit rotulis ipſius cum quo concordat 


rotulus Vic. Si autem ſunt ibi quat Coronat? & duo diſſent à duobꝰ, nec 


appareat Vic qui Rotulꝰ habet ad teſtific, tunc itabitur illis duobꝰ qui cum 
AppelP conven',&c, Stamf,. 83. 


Again Paſter Bracton libro 3. tit. de Corona, faith thus, Cum quis 
alium appellaverit de pace, & plagis, videre debet Coronator plagas illas, & 
illas menſurare cujus ſunt longitudinis, & cujus profunditatis, five fats 
tucrint in Capite, five alibi, & quibus armis 3 Et hæc omnia faciet Irrotu- 
lari cum teſtimorio vicecom! ſi preſens fuerit in Inquiſſtione facienda, vel 
ſaltem in Com. fi Appellum factum fit in Comitatu. 

| | Alſo 


Cap. 


Mag. Chart. 
cap. 17. 


101. Aſſiſtance to the Ordinary. 


Alſo upon a fugam fecit pꝛeſented befeʒe the Cozoner, the goods be⸗ 
ing ſeiſed by the Sheriff, ought to be pꝛiſed by an Enqueſt, and the 
pꝛilement to be Jnrolled by the Sheriff and Cozoners, cc. Stamf. de 
Prærog, fol. 47. d. | : 

Eut no Sheriff, Cozoner, oz any Bayliff of the Kings ſhall 
hold pleas of the Crown + ſc. they ſhall not hold pleas of any felony, 
noz of. any lands (oz other Real t but by a wait of Jufticies.) 
Noz of any treſpaſs vi & armis, &c. And yet the Sheriff, oz Co2oner 
may enquire of the death of a man, and of other things belonging to 
their Offices, See hic antea fol. & hic poſtea cap. 107. ; 

The Clerk of the Parket alſo (who is an ancient Officer toſe that 
all weights and meaſures be actozding to the Kings ſtandard in the 
Exchequer,) may hold a Court, and make his Pꝛoces oꝛ Pꝛetepts to 
Sheriffs (and Bapliffs of Towns) to return Juries befoze him, at a 
certain day and place by him to be appointed, by which Jurtes he may 
2 of things incident to his Office. Cromp. Au bor des Courts, 
ol. 22. 


CAP. 101. 
The Sheriff in ſome Caſes is to Aſſiſt the Ordinary, 


He Sheriff by his oath, is bound todo all his power and diligence 
to deſtroy and make to ceaſe all Yereſies called Lollaries 02 Lol- 
lards within his Baliwick oz County. 
Alſo the Sheriff (being required) is to aid any aſſiſt the Dzvinary, 
and Comiſlary, foz the ſuppzeſſing of Þereſies within his County. 


Note, that this part of the oath which the Sheriff takerh, foz the 
ſupp2eſling of Yerelies,ſeemeth to be by fozce of the Statute 2 H. 5. C. 7. 
which Statute is ſince repealed by the Statute, 1 E. 6. 12. &c 1 Eliz. i. 


Now concerning that Stat. of 2 H. 5. cap. 7. made againſt a ſect of 
Hereticks (ſo then termed) called Lollards ʒ the Stat. ic ſelf is noc only 
repealed as afozeſaid ; But the perſons then called Lollards by the Pa- 
piſts were indeed the true P2ofeſſozs of the Wozd of God, as appear- 
eth in Pr. Fox his Bok of Partyꝛs, pag. 540. Do that the Dath of 
the Sheriff in that behalf were fit to be amended, 

Foz the Papiſts taking advantage thereof wzite as followeth 3 That 
Lollards was the vulgar name of Wickliffs Followers, and therefoze the 
Sheriffs Dath to perſecute Lollards, King Edward the Sixth, Queen 
Elizabeth, and King James would not have ſuffered, Noz the Proteſtant 
Sheriffs would cake ſuch an Dath, if they accounted Wicklefiſts Pro- 
teſtants, thus ſay they. Pr. 440. 

Palter Birckbeck in his Bek called The Proteſtants Evidence, part 2. 
pag. 85, 86, ſaith, that the Lollards were a company of true and godly 
pꝛokeſſoꝛs: Aud that they were ſo called from one Raynard Lollard, 
who was burned in Germany foz Religion and oppoſing the Pope. 

How far the Sheriff was in fozmer times, to aid the Oꝛdinary foz 
the ſupp2eſſing of Hereſtes, and puniſhing Vereticks. See Fitz. 269. d. 

& Br. titulo Hereſies. 

Eut now the Statutes made againſt Lollards oz Hereticks ras they 
were termed) ſc. the Stat. 5 R. 2. c. 3 c. 13. 2 H. 5. e. wo 
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25 H. 8. c. 14. &c. ſtand all. repealed by the Stat. made 1 E. 6. c. 12. 
And therefoze at this day, a man befo2e he ſhall be adjudged an Hete⸗ 
tick, muſt be convicted ol Hereſie, by the Archbiſhop,and all the Clergy 
of that Pꝛovince, ſc. by a Pꝛovincial Synod, and muſt abjure thercof, 
and after Abjuration muſt fall into a relapſe of that oz ſome other 
Mereſie, and be newly convicted, and condemned by the Clergy of that 
P2ovince , in their general Council of Convocation, And pet after 
ſuch couviction and condemnation, , the D2dinary ought not to deliver 
him to the Lay-power, oz Sheriff, to be burned, without the Kings 
Mrit purchaſed and had therefoze : whereas befoze (by the Statute 
2 H. 4.c. 15.) every Eiſhop within his Dioceſs, might have conviced, pitz. 269. d. 
abjured, and condemned a man of Mereſie; And upon the Eiſhops Br. Hereſie. 
Warrant, the Sheriff ought to have burned him, and that without the 
King's TUrit, 
And quære what the Sheriff at this day may do, foz the deſtroying.o2 
fupp2eſling of Pereſte, moze than to execute the Kings Writ, fo 
burning of ſuch as ſhall be convicted and condemned, as afozeſaid, 
But now this Writ de Hæretico Comburendo is taken away by the 
Statute made in 30 Ca. a. Regis. 


CAP. 102. 


The Sheriff is to Proclaim certain Statutes, &c. 


Statute of PÞ very Sheriff in England ought in perſon four times in every year, 13E.1.C. 1 
17. 


winch, to pzoclaim the Statute of Wincheſter (made 13 E. 1. againſt Ho- 20 E. 1. c. 
micides, burning of Mouſes, Robberies, and other felonies) within 
every Yund2ed of his Wailiwick ; and in all Fairs and Parkets by his 
Bailiffs (as well within Liberties as without : ) And this is parcel 
of his oath, and is by fozce of the Statute made anno 7 R. 2. c. 6. and 
the purpoſe and intent thereof was, that the offendozs ſhould not be 
excuſed by ignozance; but theſe Pꝛoclamations are not made at this 
dap. Vide Dr. St. 146, 147. 
Allo every Sheriff ought to pꝛoclaim all the Statutes and D2dinan- 1 H. 6. c. 2. 
Sta: ures of tes made of Purveyo2s (not repealed) four times in his year, thzough 228 5. c. f. 
rav, his Fapliwick, upon pain of 5 1. Eut it ſeemech the Sheriff is firſt to 
receive the ſaid Statutes, together with the Kings Commandment foz 
doing the ſame, and then he ought to pzoclaim them accozdingly ; and 
he ought then allo to deliver the ſame to his ſucceſſoz by Indenture, 
foz him to p2oclaim the lame upon the like pain. 
unlowfulgones Dberifts ſhall make Pzoclamation four times in the year, ſc. every 336, 8. c. g. 
quarter once, in every Parket to be holden within their Counties, of 
the Statute pꝛovided againſt unlawful Games, and foz maintenance 
of Archery: but it ſeemeth that none of theſe thzee fozmer Statutes 
as foꝛ the Pꝛoclamations are now im ule. 
xates for wages The Sheriff upon receic of any Pꝛoclamation pzinted,and ſent down Elz. cap. 4 
by the Lozv Chancelloz, c. 02 upon receit of any rates of wages made 39 Eliz. c. 12 
by the Juſtices of Peace of that County, and ingroſſed in Parchment 1 Ja. c. 5. & 29, 
under their hands and ſeals foz the rates of wages of ſervants and la⸗ 
bourers, cc. ſhall fozthwith cauſe Pꝛoclamation to be made of the ſeve- 
ral rates ſo made, in every Market Town within his limits (oz at 
leaſt in ſo many places within their authozities as ſhall be conveni- 
ent; ) The ſame Pꝛoclamation to be done in open Parket, and to be 
fixed upon ſome poll, in ſome convenient place of the Town. 


nh. Ak anp findeth a Hawk that is lolt, he mult pꝛelently bzing the ſame 33 425 
to 


fr El. cap. 3. 


FH, 8. cap, 4- 


41 El. c. 3. 
8 13. 


OA P. 103. 


ſaid Counties) to whom any ſuch 3 3 
5 i ; % > o 
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to the Sheriff of that County (where it is taken up,) and the Sheriff 


mult make 


Pꝛoclamation, in all the god Towns in theCounty, that 


he hath ſuch a Hawk in his cuſtody ; and if the Lozd and owner which 
loff the ſame Yawk, oz any of his ſervants come to challenge it, and 
P2oveth reaſonably that the ſame is his Lozds oz Paſters, he is to pay 


koz the coſts, 


and to have the Yawk again; and if none come within 


four months to challenge the Pawk, then the Sheriff ſhall have the 
Yawk, making gree to oz with him that did take up the Hawk, if he 
be a ſimple man; and if he be a Gentleman, andof eſtate to have the 
Hawk, then the Sheriff is to re⸗deliver him the Bawk, taking of him 
reaſonable coſts foz the time that he had him in his cuſtody, &. rea⸗ 
ſonable allowance foz the keping thereof, 


pn ET 


Proclamations to be made by the Sheriff. 


202 avoiding of ſecret ſummons in real actions, after ſummons up- 
on the land, and fourteen days at leaſt befoze the day of the return 


Summons it. 
Real actions. 


thereof, the Sheriff ſhall make a pzoclamation of the ſummons upon a 
Sunday, immediately after Divine Service and Sermon, if any Sermon 
there be, and if no Sermon there be, then fozthwith aſter Divine Der- 


vice, at 02 fear to the moſt uſual do of the Church oz Chappel of that 
Town 02 Pariſh where the land whereupon the ſummons was made 
doth lie. And that Pzoclamation ſo made.as a fozeſaid, ſhall be returned 
together with the names of the ſymmoners; And if ſuch ſummons 
ſhall not be p2dclaimed, and returned, acco2ding to the tenoꝛ and means 
ing ofthis Ac, then no Grand Cape to be awared, but an alias and plu- 
rics ſummons, as the caſe ſhall require, until a ſummons and pꝛocla⸗ 
mation ſhall be vuely made, and returned, accozding to the tenoz and 
meaning of this Act, 3x Eliz. 3. 8 26 

Alſo foz the avoiding of ſecret Dutlaries, #c. upon every Exigent 
where Writs of Pꝛoclamation are to be awatded, the Sheriff of the 
County to whom any ſuch Writ of Pꝛoclamation ſhall be directed, be⸗ 
foe any utlary p2onounced, ſhall make thꝛee Pzoclamations within his 
County, at thzee ſeveral days (two of his Pzoclamations to be made 
in full Court of his County o2 Shire-Court ; And the third Pzoclama# 
tion to be made at the general Seſſions in thole parts where the party 
defendant is ſuppoſed to be dwelling, gt.) that che party yield his body 
to the Sheriff of the County to whom ſuth Exigent is awarded, ſo that 
the Sheriff map have the body at the day of the return of the Exigent to 
anſwer the plaintiff: But now by the Dtatute of 13 Eliz. one P2ocla- 
mation is to be made in the open County-Court, ansther at the gene⸗ 
tal Quatter-Seſlions of the Peace, and the third at oz near the moſt 
— Churchedwz of that Town oz Pariſh where the defendanc ſhall be 
dwelling at the time of the Exigent awarded, and upon a Sunday imme⸗ 
diately after Divine Dervice (and @ermon, if any be) and the ſame 
(third pꝛoclamation) to be made one month at the leaſt befoze che 
quint* exa&, by virtue of the ſaid Writ of Exigent and that all Utla- 
ries had and pzonounced,and no Writ of Pzoclamation awarded, oz not 
returned accozding to this Statute, ſhall be utterly voin. 

Alſo whenſover any Writ of 2 half be awarded (in any actis 
on oz ſuit in the Kings Bench, oz : 
ſon dwelling in Wales, Lancaſhire, oz Cheſhire, one 
clamation ſhall be alſo awarded, ct. and every Sheriff (ot 


mon Pleas ) againl any per- 
rit of Pꝛo⸗ 
the 

ſhall be dis 
rected, 


Returned, 


upon ut 


I. L le County; 
2. Al Seſſions, 


3» Al oftium 
Eccleſia. 


ales, Ge 
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upon utlary. 
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rected, ſhall make pzoclamation of the ſaid Writ of pꝛoclamation, ac- 
tozding to the tenoz of the ſame, and ſhall make true return of the 
ſame, acco2ding as the ſame Writ ſhall require. | 

Alſo by another Statute made anno 31 El. Writs upon p2oclama- 
tions, and Exigents, againſt any perſon dwelling within the County 
Palatine of Durham, ſhall be direded to the Biſhop (oz Chancelloz) sf 
Durham, 6c. And the ſaid Biſhop, cc. ſhall by his Pandate directen to 
the Sheriff of the ſaid County Palatine, caule ation to be made 
of the ſame wzits of pꝛoclamation, accozding to the tenoz of the ſame 3 
and ſhall make true returns of the ſame,into ſuch Courts as the tenoz 
of the ſame wits of pꝛoclamation ſhall require, | 

All Utlaries pzonounced againſt * upon aup ſuch Exigent 
awarded againſt any perſon dwelling within any of the ſaid Counties 
of Wales, Lancaſhire, and Cheſhire,as allo within the ſaid Biſhopzick oz 
County Palatine of Durham, and no wzits of pꝛoclamation awarded 
in fozm afozeſaid, oz not returned as afozeſaid, ſhall be clearly void, 
and of none effec, P. Exigent. 6. & 177. 

Alſo ff the Sheriff ſhall not duly execute and make true return of 


fluch wiits of pꝛoclamation, cc. he ſhall be amerced at the diſcretion of 


Juſtices. 6 H. 8. c. 4. P. Exigent. 5. Eon ee 

And the Sheriffs of every the ſaiv Counties of Wales, Lancaſhire, 
aud Cheſhire, as alſo the Biſhop 03 Chancelloz of Durham, &c. which 
ſhall not make true return of every ſuch wait of pꝛoclamation to them 
directed cc. they ſhall loſe foz every ſuch default v l. the one halt to the 
King, the other half to any perſon which will ſue foz the ſame; 1 E.6; 
c. 10.5 E. 6. c. 26. 31 El. c. 9. P. Exig. 8. & 17. HS 

If the Sheriff ſhall not make all theſe pzoclamatiohs in caſe of ut⸗ 
lary, acco2ding to the ſtatutes, cc. yet by the Common Law the party 
being outlawed ſhould not have averred this againſt the Sheriffs re⸗ 
turn, (ic. to ſay that there was but one, oʒ two pzoclamations made by 
the Sheriff, gc. oz to ſap, that the Sheriff made no pꝛoclamation at the 
Church-dooz, oz Seſſions, Ec.) but in ſuch caſes the party ſo unduly 
outlawed, ſhould have had his Action of the Cale againft the Sheriff, 
and ſo recovered his es, gt. Dee the opinion ot Keble 10 Hen. 7. 
fol. 23. & Br. Action ſur le Caſe 122. 


Eut now by the wozds of the ſtatute of 6 H. 8. cap. 4. All Utlaries 6, 8. c. ij 


Had contrary to the ſame ſtatute ſhall be avoided by averment without 
ſuing of any wait of Erroꝛ. 


And by the ®tatute 31 Eliz. cap. 3. in fine befoze any allowance of 31 El. c. 3 


any wzit of Erroz, oꝛ reverſing of any Utlary, ſhall be had by plea oz 
otherwiſe, thzough, oz by want of any pꝛoclamation to be had oz made, 
acco2ding to the bom of this Statute, the Defendant and Defendants 
in the oziginal action ſhall put in bail, not only to appear and anſwer 
to the plaintiff in the fozmer ſuit, in a new action to be commenced bp 
the ſaid plaintiff fo2 the cauſe mentioned in the firſt action, but alſo to 
ſatisfie the condemnation, if the plaintiff ſhall begin his ſuit befoze the 
end of two terms, next after the allowing the wit of Erroz, oz other- 
wiſe avoiding of the ſaid Utlarp. 


Upon an Appeal, oz Jndictment, agatnft any perſon dwelling in a 
fozeign County, befoze any Exigent awarded, immediately after the 
firſt Capias returned,another wait of Capias ſhall be directed to the She- 
riff of the County, whereof by the laid Jnditement the party is ſuppo- 
ſedto be, upon which ſecond Capias, if the Sheriff cannot find the party 
within his County, Then the Sheriff ſhall make pꝛoclamation in two 
Counties (befoze the return of the ſame wzit) that the party ſo Appeal- 
ed oz Jndicted ſhall appear befoze the Juſtices, gc. where he was _ 
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dicted 02 Appealed, at che day contained in the ſaid laff wit, to an- 
ſwer the matter, gcc. 8 H. 6, cap. 10. And if the party appear not there- 
upon, and that be returned by the Sheriff, then the Exigent ſhall be 
awarded; and every Exigent awarded, o; Utlary pzonounced upon any 
ſuch Jndicment, ac. againſt this fozm, ſhall be void, Ibid. 

Upon a wit de Excom' Capiendo, if the Sheriff returneth Non eſt 
inventus, then ſhall there be awarded a Capias with a pzoclamation 
therein contained, upon the receit whereof, the Sheriff ſhall in che 
full County Court (02 elſe at the general Aſſiſes and Gaol⸗deliver y, 
Oz at a quarter Seſſions foz the peace to be holden within the ſame 
County) make open pꝛoclamation, ten days at the leaſt befeze the Re- 
turn, that the party oz parties named in the ſaid wit, ſhall within fir 
days next after ſuch pꝛoclamation yield his oz their bodies to the Gaol 
of the ſaid Sheriff, there to remain accozding to the teno2 of the firſt 
wit de Excom' Capiendo. And if the Sheriff ſhall thereupon return that 
the parties have not yielded their bodies acco2dingly, thereupon ſtill 
ſuch pꝛoces ſhall go out, and the Sheriff ſhall make the like pzoclama- 
tion, until the party yield himſelf. 5 Eliz. cap. 23. _ 

Ik any Riot, Rout, oz unlawful allembly of people ſhall be, and that 
the ſame, oz the truth thereof, cannot be found by the Juſtices of peace 
upon their Enquiry, Then within one month the ſafd Juices and 
Sheriff (oz Under-fheriff) ſhall certifie into the Kings Bench, gc. the 
whole fac, #c. (ut hic cap. 4.) Aud if the offendozs do not appear in 
the Kings Bench upon the firſt pzoces, Then another wzit ſhall be di⸗ 
rected to the Sheriff to take the Dffendozs, and to bzing them into the 
ſaid Cours, c. And if they cannot be found, Then the @heriff Gall 
make pꝛoclamation in his full County Court next enſuing che delivery 
of the ſaid ſecond pꝛaces, that the ſaid Offendozs be befoze the Bing 
and his Council in the Kings Bench, Oz in the Chancery in the Uas 
cation, within thzee weeks then next following, And if the offendozs 
come not then in, and that che. pzoclamation be made and Returned, 
the Offenyoz ſhall be convicted and attainted of the Riot, gc. 13 H. 4+ 

0 cap. 7. f | 

HN. 4 c. x4. Sheriffs (at the next County holden after the delivery of the Kings of che Perlia: 
wit) ſhall make pꝛoclamation in their County Court, of the dap and went. 
place of the Parliament, cc. ſo that all intereſſedmay attend to the 
election of the Knights of the Parliament, c. Ste hic antea fol. 

ak. 6. c. il. Sheriffs when they have received the Kings Wric fog the levying 

4" 000" of expences of the Knights of the Parliament, at che next County 
Court, they ought to make pꝛoclamation, that all parties intereſſed be 
at their next County, to alleſs the ſaid wages, #c Dee hic antea tit. 
Knights of the Parliament; 


In the Writ of Admeaſurement of Dower, as alſo in the Wric of 4+. 
Admeaſurement of Paſture, when the ſuit is come to the grand diſtreſs, nent de Dower: 
days ſhall be given, within the which there may be holden twoCouns 
ties, at the which open pzoclamation ſhall be made; that the Defendant 
* ſhall appear at the day contained in the Urit, to anſwer the Plaintiff, 
at which dap, if he do appear, the ſuic ſhall pꝛoceed betwixt them, and 
if he do not appear, and the pzoclamation be in fozm afozeſaid teſtified 
by the Sheriff, Admeaſurement ſhall de made by default. Weſtm. 2. 
13 Ed. 1. 7. Fitz. 125. h. 126. c. 


In breif de Admeaſurement de Dower, ou Paſture, le Proces ore ( per le 
Stat. de Weſtm. 2. cap. 7.) eſt Summons, Attachment, & un grand Di- 
ſtreſs, in quel duex Praclamations ſerra faits (1c. la ſerra jour done devant 
que le breif ſoit retorne , que deux Gountyes poent eftre tenus, ſc. panes 


Proclamations. Cab. 10 
te date del brei & le Retorne de ceo, Et in cheſcun County un Proclamatin 


ſerra fait, que le Def. vener & monſtre pur que Admeaſerment ne ſerra fait, &e. 
Vide hic cap. 49. & 113. 


In breif de Meſne, le plt poet aver Summons, Attdehment, & le grau 
Diſtreſs, que avera jour de retorne per tiel temps, que deux Countys poent eſtre 
tenus, Et in cheſcan County le Vie. fera un Proclamacion, que le def. (Ic. le 
meſne ) viender de reſponder al pit ( ſc. de acquite le tenant, Oc.) Et fil ne vient, 
le breif ſoit retorne, c. donque il ſerra forejuge, 1c. le tenant ſerra touts 
temps en tenant al Signeur paramount, come le meſne fu, & per meſme les 
Service. Fitz, 137. by 


Nita, que in brief de Meſne, Et in breifs de Admeaſurement, ilz naverd 
forſque deux Conntyes, & deux Proclamations : Mes in breif de Gard, ils aves 
ront 3. Conntyes, & 3. Proclamations; 
Ari nota que font divers manners . 4. 

de acliont de Gard. ſc. breif de Kaviſhment de Gard. 


Fe dicitur que ler breife de Droit de Gard, & de Ejedmem de Gard fuer al 
CommonLey,devant ceux ſtatuti, Et pur ceo ſont appell de Communi Cuſtodia: 
Mes le breif de Raviſhment de Gard eft done per le ſtat. de Weſtm. 2. cap. 35. 
Fitz. 139. 1. que devant fuit forſque Treſpaſs: 


Mer al Commun Ley, in breif de Droit de Gard, & in breif de Ejefiment de 
Gard, ils i averont auter proces forſque Summons, Attachment, & Diſtreſs 
infinite, & iſint voil delayer les gardians infinite, &c. Sed ore plus haſtife re- 
medy eft done per les ftatuts, ſc. que in ceux deux ples (de droit de Gard, & de 
Ejefiment de Gard) le party avera Suntmons,Attachment,& un grand Diſtreſs, 
& fi le def. ne vient al grand Diftreſs, que le plt avera un auter breif Retorna- 
ble che lenge temps, que 3. Conntyes poent eftre tens; Et in cheſeun County 
Proclamation ſerra fait, & le breif ſerrs lye un faite, & c. Et ſi le def. ne 
3.057 &c. it ſerra forejudge de ſon Gard, &. Fitz. 143. 8. & Fitz. Retor, 

e Vic. 41. 


Et le Vie. cauſer le breif cheſcun foits deſtre lye in plein County, & aux Ie 
Proclamation deftre fait in plein Comnty. | 
| When any ſuit dependeth between parties foy the wardſhip of an $2 H. 3. 5:3 

heir, oz land, oz both, by the common Writ de Communi cuſtodia, 13 E. 1. c. 3 


Summons ſhall be made, cc. and when they have paſled to the greac 
Diſtrels, there ſhall be a time given, wherein there may be holden 
thzee Counties at the leaff, in every of which Counties there ſhall be 
open pzoclamation made, that the defozceoz ſhall appear in the common 
place at the day contained in the Writ, to anſwer che Plaintiff, at 
which day if he do not appear, and the pꝛoclamation be (o teſtified, 

firſt, ſecotid, and third time, ſhall be given foz the Plainciff, 
faving the Defendants right, if he will at another time defend the 
ſame ; In the fame manner it ſhall be done in an action of Treſpaſs, 
when any man complaineth himſelf to be ejec from ſuch wardſhips, 

| Weltm. 2. 13 Ed. 1. 35. Vide fat. de Marl. cap. 7. 

This ſtat. of Marl. 52 H. 3. — 75 is in theſe wozds, Af the Def. 
come not to — the ſatd half year, Noz the Sheriff cannot 
get his body, to have it befoze the Juſtices, to anſwer, #c. now by theſe 
ww02ds it may ſeem, that che Sheriff ought to take the body of che Def, 


03 Defozceoz, and to impiilon him by lone of this Diſtrelsz —_ 


Car. 103. Purveyances for the King, 383 
| wo2ds are not ſo to be undefitod, oz rather ſeem to be of none effec ; 
foz in the Writ of Diſtreſs no mention is made of the taking of the 
body of the Def, And therefoze in ſuch caſe the Sheriff ſhall do no 
other thing, but only to return. Iſſues upon the Def. by fozce of this 
Diſtreſs, ſc. of all his gods and chattels, (other than ſuch as are ex⸗ 
cepted by the Stat. of Weſtm. 2. cap. 39.) And then as a Rebel, xc. the 
ef, ſhall loſe the ſeifin of the Ward, c. Lectur. 


Auxi ſi brief de Droit de Gard ſoit port, & Diftreſs ove Proclamation iſſuit & 
pendent cel brief le Proces eſt diſcontinue per Demiſe le Roy, au d aſcun party, & c. 
in ceo caſe in le Reſummons, le plt. ou ſes executors avera Diſtreſi ove Proclama- 
tion, & c. Stat, Welt, 2. cap. 35. 


— R— — 


CAP. 103. 


The Sheriff is to make certain Purveyances for the King. 


4 3. Ce 4+ B? the old Statutes it was p20vided, that all Purvepances that pve 
8 ſhould be made foz the Kings great Yozſes, ſo long as they did for Hoſes- 
ſojourn in any County, ſhould be made by the Sheriffs of the Coun- 
ties, where ſuch Yozſes did ſojourn, and not by any other; And that 
the Purveyances made by the Sheriff in this caſe, ſhall be velivered to 
the Keepers of the Pozſes, by Judenture, And the Sheriff was to 
make ſuch Purveyances, of the iſſues of his Bapliwick: And the 
number of the Yozſes foz which the Sheriff hould make ſuch Pur- 
44 — vepance, ſhould be contained in his * Commiſlion oz Marrant cc. And 
22 that no Purveyance ſhould be made over this number, ſaving that the 
chief Keeper had a Hackney; And the Sheriff was to take good heed 
that the County were not charged of moze than ſhould keep the Yozſea, 
But foz every Pozſe a Dervant, without bzinging Women, Pages, oz 
Dogs with them. And if any moze were found abiding in the charge 
of the Countrey, they were to be bzought to pziſon, there to remain, 
till the King had ſent his will, 14 E. 3. 19. But now quære of the 
validity oz uſe of theſe Statutes. Dicitur that it appeareth by the Roll, 
that this Stat. of 10 E. 3. is holden foz to be no Statute. 
14 E. 3. c. 19, And in the ſame manner it was commanded tothe Dheriffs,that they Fe Dost. 
ſhould make Purveyances foz the Kings Dogs, of the iſſues of their 
Bailiwicks: And that ſuch Purveyances ſhould be made by none other, 
but by the Sheriffs, And that it ſhould be contained in his command- 
ment, the number of Dogs, foz which he ſhould make Purveyance, 
over which number no Purveyance ſhould be made, ſo that they ſhould 
live of their certain,without charging the Country. And if any found \ 
himſelf grieved againſt this D2dinance, he ſhould recover againſt the 
Sheriff fo2 ſuch grievance done unto him, Quere alſo of the uſe of 
this Statute. 


— — —— ſ— — ͤ w 
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CAP. 104. 
The Sheriffs Courts. 


T appeareth by Fineux Chief Juſtice 12 H. 7. that at the firſt all 12 fl. 7. cg... 
I adminiſtration of Juſtice was in one hand, ſc. in the King, (ſo as Br. Leet. 


no Law was uſed, noz Juſtice adminiftred, but only befoze the King 
himſelf) but afterwards the adminiſtration of Juſtice was divided into 
Counties, ſo as this power was committed to the Sheriff within every 
County: And foz his better government of the County, and foz the 
puniſhment of evil doers therein, the Sheriff had two Powers oz Courts 
appointed unto him the one the Sheriffs Tone, unto which all rhe 
County, ſc. every man of a certain age ſhould come (pea were com- 
pellable tocome) there to hear the articles and things given in charge, 
that ſo they might not be ignozant of the Laws, whereby they were to 
be governed, and where alſo they were to be ſwozn to their allegiance 
to the Bing; the other was the County Court, the which was to give 
remedy between man and man,foz any thing between them under 40 8. 
And ſo by theſe two Courts all the County was governed at the 
firſt. 

Afterwards, foz that this was tw great a thing foz the Sheriff (be- 
ing but one perſon) to do, by reaſon of the multitude of people, and 
fo2 their eaſe (and better government, and moze eaſte adminiſtration 
of Juſtice) Leets were derived out of the Zozne, and were granted to 
the Loꝛds of Franchiſes oz Pannozs ; And Yundzed-Courts were ve- 
rived out of the County Court, and were granted oz letten by the Kings 
of this Realm to the Loꝛds of certain Liberties (eſpecially to Religi- 
ons men, Noble men, and others of great place) to hold plea alſo un- 
der 405. of Contracts, cc. made within the Yundzed, 

The Yundzed Court is to be kept every thꝛee weeks (by the Bay⸗ 
liffs of the Yundzed.) And the Judges of this Court are the Suiters. 

And there may be holden every Plaint between party and party, as 
there may be in a Court Baron: And this Yundzed Court is to the 
ſame effec as the Court Baron: And it is the Kings Court Baron. 

Note that the Pundzed Court, is where a man hath by che Kings 
grant a Court Baron foz all the Inhabitants of the Pundzed, oz of 
ſome other great Pzecinc, to be holven befoze him, oz his Bapliff, xc. 
and it is in all reſpecs as a Court Baron. 12 H. 7.17. Finch. 122. 


And all the Inhabitants within che Pꝛecinct of ſuch Liberty oz 
Pund2ed, by reaſon of their Tenements there, ſhall be Attendant, and 
owe ſuit to the Pundzed. Rede. 12 H. 7. fol. 17. Finch. 248. 

Yundzed Courts (certain Franchiſes excepted) were after taken in⸗ 
tothe Sheriffs hands again, and were re-joyned unto the County Court, 
and that by fozce of the Statutes of 2 E. 3. cap. 12. & 14 E. 3. cap. 9. 
Sec Fitz. Petition 1. \ 

And now the Sheriff is Judge not only of that grand Court foz the 
County (called now che Sheriffs Tozne) but alſo he is Judge of all 
the Yundzed Courts which be not given away from the Crown, V. 9. 


Minh. verbo Bailic, ſaith , Chat theſe Pundzed Courts (certain 
Franchiſes ercepted) are by the Stat. 14 E. 3. Stat. 1. cap. g. bought 
into County Courts. 

And he delcribeth what a Pundzed is, Verbo Hundred. 

Dir Fr. Bacon wziteth, that by occaſion of many milchiefs falling 
out 


C AP. I 04, 


Car. 10% The Sheriffs Tone 


Co. 9. pref. 


_ the 


Brit, fol. 51. 


- to enquire of Criminal cauſes, 
Dhire, 


out at thofe great Aſſemblies of the Sheriffs Tome,the King was mo- 
ved to allow ſubdiviſions of every County into Pundzevs, and every 
Hunnen co have a Cours, whereunto the peopls of every Yundzed 
ſhould be aſſembled twice a year, foz furvep of Pledges, and uſe of that 
Jaftice which fozmerly was executed in that Gzand Court of the 
County (oz Sheriffs Tozxe) And that the Count oz Earl appointed 
a Bapliff under him to keep the Pundzed Court. V. 8. 

The Sheriff hath nom the keeping ol two Courts foz the County, 
committed oz aſſigned to him, ſc. | | 

1. The Tozne foz the government of their County, wherein he is 
and to refozm common Nulſances, ec. 


thzoughout the whole © 1 2 

2. The County (o Shire) Court, to hold plea within their County 
of debts, detinue of chattels, treſpaſſes, and the like, being under 40 8. 
and to replevy the cattel diſtrained and impotnded by others. But if 
the Sheriff ſhall hold any plea in any other Court than in che County 
Court, it is coram non Judic. 7 E. 4. 23. Br. Juſticies 3. 

But yet in this County Court, by a wit of Juſticies, a man map ſue 
foz any ſum. Alſo in this Court the Sheriff by a wzit called an Exi- 
gent, is to pzoclaim men ſued in the Courts at Weſtin”, to render their 
bodies, oz elle to be outlawed, Ali which moze particularly ſee moze 
fully in that which here followeth,”' 

Dee moze of theſe thzee Courts, ſc. the Tozne, and the Pundzed, 
and the County Court, Sir Fr. Bacon his uſe of the Law, pag. 5. &c. 


— 


1 
— * 
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CAP. 105. 
The Sheriffs Torne. 
The Book called — libro 1. cap. 16. treating 
of the Sheritts Torne, ſaith thus, 


335 


Grits of ancient. ©zdinance do hold general Aſſemblies twice # l 1/4; 
year, in every Yundzed, whither all che Freeholvers within che lan drt. 


Pundzed are bound to come, by the ſervice of their fees, that is to fay, 
once after Michaelmas, and another time after Eaſter : and becaufe the 
Sherifls foz the doing hereof make their Tozfis (03 Courſes) chzough 
— Aſſemblies are called the Sheriffs Tozne,oz Sheriffs 


And Yr. Bracton wziteth thus, Tome de Vic? eſt Circuitus Vic' per 
omnia Hundred Comitatus ſui bis in Anno terminis & locis Stat. & uſitat. 
li ComiC pro pace Regis obſervand'. 

And Paſter Lambert that this Court of old was called alſo the 
Oberitts Pore. 

This Court was o2dained to be holden in every Hundzer foz the 
caſe of the people; and cherein che Sheriff is to deal wich matters 
touching the King himſelf, and with marcers couching the Common 
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Suites. 


So then in this Court it belongeth to the Sheriffs to enquire of all 
offences perſonal, and of all the circumſtances of offences done in thoſe 
Pundzeds, and of wzongs done by the Kings and Queens Pinifters, 
and of wzongs done to the King, and tothe Comminaltp, ec. 

And ſuch things as the Sheriff could not redzeſs in the Tozne, was 


uled to be p2elented by the Sheriff in theEſchequer, Spec. Juſtic. libro 


I. cap. 17. ; | 

It appeareth by Britton, that all the Freeholders, and terretenants, 
and other perſons of the age of 12 pears oz above, which are reſtant oz 
inhabiting within the Yundzed, ought co come to the Sheriffs Tozne, 
(none excepted but Barons, Clergy-men, and women, childzen under 
12, aud men above 60) V. 8. foz theſe, their pzeſence was not, noz is 
not neceſſary there, fo2 that they are never ſwozn upon any Cnqueſts, 
eſpecially to enquire of any thing inquirable befoze che Sheriff, Der 
52 H.3. c. 2. & 10. & Br. Leet 42. & 39. & Finch. 125. 

And all theſe did appear at this Court to give oz renew their 
Pledges fo2 their Allegiance. V. 8. 


Note, Barons, cc. although they are exempted from their Appear⸗ 
ance at the Sheriffs Tozne,foz any matter oz cauſe which appertains to 
the Toꝛne, yet the woꝛds of the ſaid Stat. are further, Niſi corum ptæ- 
ſentia ob aliquam cauſam ſpecialiter exigatur, by fozce of which wozds, if 
any Baron, oz any other of the ſaid perſons exempted, ſhall be ſum- 
moned to come to the Tozne- fo2 any other ſpecial cauſe, as by the 
Kings commandment upon any ſpecial occaſion ; Oz foz to aid che 
Sheriff in executing his Dffice there, if any ſhall make reſiſtance ; Oz 
koz to give iu evidence concerning any Purpreſture, oz other thing there 
inquirable, and lying within their knowledge; Oz upon other the like 
occaſion, Then ſuch perſons upon ſuch cauſe, ought to come to the 
Sheriffs Tone, gc. Lectur. Mri Chiborpe Anno 1 H. 8. 

Alſo if any Baron, Pzelate, oz other Clergp-man, oz woman, have 
any lands oz tenements which they hold by * Suic-ſervice to the She- 
riffs Tozne, then they ought to come and appear there, and to do ſuit 
there, accozding to theit, ſaid tenure. 

Concerning Clergy-men the woꝛds of the Stat. of Marlebr. cap. 10. 
are thus, Neceſſe non habeat ibi venire Archiepiſcopi, Epiſcopi, Abbates, 
Priores, nec aliqui viri Religioſi, by the equity of which wozds all ſggilax 
Pꝛieſts ſeem alſo to be intended: And pet by the Common Law, men 
of Religion, and women were exempted from appearance at the She- 
riffs Tone. | | | 

All men⸗childzen of the age of 12 years, are compellable to come to 
the Sheriffs Tozne, there foz to hear the charge, and ſo learn che 
Laws, gc. And alſo to be ſwozn there to the King, and to be his leige- 
men, (02 to be his faithful and lopal Subjects, cc.) Br. Leet 39. & Fitz. 
161. a. Britton dicit eos jurare, quod Regi fideni portabunt, quodque neque 
felones erunt, neque eis Confentient. Cow. 82. But they ſhall not be 
ſwozn to enquire, oz to pzeſent auy thing there; foz no man ſhall be 
ſwozn upon oz in any Enqueſt, cc. befoze he cometh to his age of 21 
pears. Lit. 259. & Co. L. 68. 122. b. | 

Townſhips ſhail not be amerced by Juſtices, _ all being 12 
pears old come not befoze the Sheriff and Cozoners,to make enquiry of 
Robberies, burning houſes, and other things pertaining to the Crown, 
ſo that there come [ufficient out of thoſe Towns, by whom ſuch En⸗ 
gueſts may be made full: Except Enqueſts foz the death of a man, 
whereat all being 12 pears of age ought to appear, unleſs they have 
reaſonable cauſe of abſence, 52 H. Z+ cap. 24. 


And 


The Sheriffs TamZ Car: 105. 


Fitz. 160. 
c. 161. 


* Quere. 
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Er. Leet 38. 
32 H. 3. c. 1. 


Ficz. 160, 4. 


And pet tenants in ancient demeſne are not bound to come td the 
Sheriffs Tozne. Fitz. 161, c. Br. Aunc' Dem? 43. 49. 

Alſo they which have Pundꝛeds of their own to be kept, ſhall be 
bound to appear at the Sheriffs Tone, but in the Bailiwick oꝛ Yun- 
d2ed where they be dwelling, Stat. 52 H. 3. cap. 10. 

The Engliſh Statute⸗Ewks are ſo tranſlated ; but the old Latin 
Statute⸗Ewks are in theſe wozds, Qui in diverſis Hundredis. habeant 
Tenementa, non habent neceſſe ad hujuſmodi Turnos venire, niſi in 
— ubi fuerint converſantes, and with this alſo agreeth the old 

Tench. | 

And if any man who hath lands oz tenements in divers places of the 
County and in divers Pundzeds, be diſtreined to come to the Sheriffs 
Tone, in any place where he dwelleth not, (but that he be dwelling 
within the p2ecine> of another Yundzed ) then he may have a wit di- 
rcrted to the Sheriff,commanding him to diſcharge the party foz coming 
to any other Tone, gc. than within the Yundzed where he dwelleth. 


* 


The fozm of which wzit you may ſee Fitz. 160. a. & Regiſter, fol. 174. 


Allo if any Lozd hath a Leete 02 View of. Frankpledge of all his 
Tenants of his Pannoz, which is within the Yundzed, thoſe tenants 
are not compellable to appear at the Sheriffs Tozne;foz that the Tozne, 
and the Leete, are both as one Court: And the Leete is no other, but 
where the King hath granted co a particular man to hold this Court 
within a certain pzecine (as within his Pannoz oz Digniozy.) So that 
when it is in the Kingshands, it is called the Sheriffs Tozne,foz that 
the Sheriff is to hold oz keep it; And when it is in the hands of ano- 
ther perſon ( bythe Kings grant oz otherwiſe ) it is called a Leete oz a 
View of Frankpledge, and then ſuch as ought to appear at the Leete 


. hall not be compelled alſo to appear at the Tozne, Foz no man ſhall 


be compelled to appear at two Leets, Lectura Mr. Chiborne. 

Quzre if the Lo2ds (themſelves) of Leets, be not compellable to 
appear at the Tozne. 

If a man hath a Uiewof Frankpledge (oz a Leet) of all his tenants 
within his Pannoz, and he hath one tenant whoſe houſe wherein he 
dwelleth, part thereof doth extend ic ſelf within the Pzecine of his 
Deigniozp, and part thereof within the Pzecinct of the Yundzed out of 
his Seigniozy 03 Pannoz,ſuch a tenant ought to appear at the Sheriffs 
Tone, and not at his Lozds Leet, foz that che Tozne being the Kings 
Court ſhall be pzeferred. Lectur. 

If a mans houſe wherein he dwelleth extendeth oz ſtandeth in two 
Counties, 02 Yundzeds, (ſc. his Ball, cc. in the one, and his Chamber 
wherein he lieth in another) here he ſhall be avjudged to be of that 
County oz Pundzed wherein he coucheth oz lieth in the Night. ibid. 

Again, all Reſtants within the Yundzed ought to appear at the 
Sheriffs Tozne, and therefoze if J do hire a ſervant foz one year, and 
the ſecond day after he is come to dwell with me, the Sheriff holdeth 
his Tozne,my ſervant ought to appear there, Eut if a ſtranger cometh 
and lieth at my houſe thzee oz four days, within which time the She- 
riff holds his Tozne, ſuch ſtranger ſhall not be compelled to appear at 
the Tozne, if he hath any dwelling place of his own, oz elſe-where 
reſiant ; Dtherwiſe he map, 

A Dojourner ought to appear at the Tozne. Ibid. 

By the Common Law none are compellable to appear at the Toꝛne 
foz his lands, foz this ſuit to the Sheriffs Tozne (03 Lo2ds Leet) is a 
Suit Royal, which is always by reaſon of the perſon, and not of any 
Land, 1 

Dee hic cap. 8. and the reaſon why it is called Suit Royal. 


Ddd 2 An 
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An Alien nt within the Fundzed is compellable to appear at 
the Tozne _ be [wozu there to the King, fo his Allegiance 
and pet this makes not him a Denizen. Ibid. & 14 H. 4. fol. 

But men of great age (fc. above 70) and men Decrepit, and ſuch 
as are ſick, were at leaſt excuſeable by the Common Law, | 

5 ; Note, that if the Let of any Lozd ſhall happen to be ſeiſed into the 
Kings hands foz miſner, oz foz any other cauſe, Then all the 
— aA Leet ſo ſeiſed, gc. ſhall now come to the Sheriffs 
ne, 

Alſo when the Lo2d of a Leet ſhall neglec to keep his Leet (at leaſt 
vfice a year)-if the Sheriff ſhall hold his Tozne that Pundzed 
during ſuch times of neglect.thoſe which be Reffancs within ſuch Lozds 
Leets may be compelled to come to the Sheriffs Tozne, there to be 
ſwozn to their Allecciance (if they were not ſwozn befoze ac the Leet;) 
and there to be ſwozn to enquire of things appertaining to the King 
and Common- wealth (happening within the Pzecinc of the Leet ſo 
negleced,) which lervices oz fuit otherwiſe would utterly be neglected 

and loſt thzough the defaults of Lo2ds of Leets, Ibid. i 

Thi jun. In the Sheriffs Tone after the appearance of the ſuiters, twelve (at Brit. 71. 
the leaſt) of the moſt diſcreet and ſufficient Freeholvers within the Comp. 212. 
Yundzed, ought firſt tobe impannelled and ſwozn (by the Sheriff) to 
enquire of, and to pzeſent all things there enquirable and pꝛeſentable: 
and after (as a ſecond Jury) all the reſt which appear there ought to be 
won ( per decenarier, & per villes ) the Tything⸗men with their Tych- 
ings,and theſe ſhall _ 02 give in their verdic.to the firſt Jurozs, 
ſuch things as ſhall be given them in charge. And if they ſhall conceal 
any thing, they ſhall be amerced : But if they ſhall pzeſenc any thing 
that is falſe, and the 12 firſt Jurozs ſhall find that their verdict is ſalle, 
koz this they ſhall not be amerced. 


And when the Decenaries 02 Zythings have delivered their pꝛe⸗ 
ſentments to the ſaid firſt Jury, and that the firſt Jury are agreed of 
cheir pzeſentments, then they muſt up to the Steward oz Court cromp. 213.4. 
Keeper, ſuch as ftand toand avoly ; and if there 
be any felony.they muſt deliver thole up by themlelves to the Steward 
2 . 


v. 
it is uled in ſome places, that one Enqueſt is impannelledf 212, 
. of the — the Con * Cromp 12 
. (3 
w come 


The ſufficiency Fut by the fotat. made x R. 3. c. 4. it is now enacted,That no Xay- 
of thoſe Farors« iff, 03 other Officer, thall impannel oz return in any Pannel, any 
perlon to be taken oz put in, oz upon any Enquiry in any Sheriffs 

Tozne, but ſuch as be of god name and fame, and which have Free- 

5 hold lands oz Tenements within the ſame County, to the clear pearly 
value 
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weſtm. 2. 1 3.5 


value of twenty ſhillings at the leaſt, Oz Copihold lands oz Tene⸗ 
ments within the lame County. to the clear yearly valne of 26 ſhillings 
and eight pence at the leaſt; And if any hall impannel,oz Re- 
turn any perſon contrary to this Statute, he ſhall loſe foz every perſon 
ſo returned oz impannelled (not being of ſuch ſufficiency) foꝛty ſhil⸗ 
lings, And the Sheriff other fo2ty illings, the one half hy King, 
and the other half to ſuch as will ſue fo the ſame, t. And beſides 
every Inditement in other manner taken, befoze the Sheriff in his 
Tozue, ſhall be void. Stamf. 85. See Stat. 11 H. 7. cap. 26. 


Lon ceo Stat. de 1 R. 3. parle que tiel Jurours expender 20 8. Freehold 
Ann. on 26 5. 8 d. Cel Sand. que cenx ſummes daient eftre — 
Annuall & per reaſon del gayne del Orchyard,de Garden, de Market\de M reck, 
& bujuſmodt, que ſont forſque Caſual; & nient certein, home ne ſerra jure de 
tiel Enqueſts, & c. | . 

Mes fi deux Joyntenants ſont ,& que eu ne poent expendet forſqne 20 8. Free- 
bold per Ann. wncore eus ambidenx poent eſtre jurus pur ceo & c. come ſemble. 


Ey the Statute made Ann. 13 E.1.c.t 3. it is 02dained that Sheriffs ir 1016. 


in their Toꝛnes (and in other places where they have authozity to en⸗ 
quite of Pelefacozs oz treſpaſles) ſhall cauſe their Enqueſts to be made 
(02 make their inquiſitions) by 12 men at the leaſt, and by lawful men, 
which ſhall put their ſeals to ſich Inquiſitions, 0z Indicements,that ſo 
it = the better appear that the Inditement was taken by twelve 
lawtul men, 2 i | 

Af there hall be 15 02 16 ſuch Jurozs upon the Inquiſition,ic ſeem⸗ 
eth god; and if but 12 of them agree, and chofe 12 ſhall ſet their ſeals 
toſuch Indictment oz Inquiſition, it ſufficeth : But if all the 16 ſhall 
agree, then alſo muſt all thoſe 16 ſet their ſeals therets, 


At the Common Law, and until this Stat; of Weſtm. a. cap. 13. di- 
citur, that Sheriffs in their Toznes would often Endite certain per- 
fons by five oꝛ fix men, and by ſuch as were outlawed, cc. and by fozce 
of ſuch Enditements would impꝛiſon the perſons ſo Jndiced, and them 
keep in p3iſon, until they had made a Fine to them at their own wills, 
and that the perſons ſo impꝛiſoned had no remedy, to pzevent which 
miſchief this Stat. of Weſtm. 2. was made. 

Afterwards, foz that divers Sheriffs, uſed to alter oz change ſuch 
Endiaments, after they were lawfully taken (ſc. where the Endite⸗ 
ment was foz Felony, they would make it Treſpaſs, Et > Converſo) 
and the better to conceal ſuch their abuſes thep would oftentimes im- 
bezil the ſame Inditements,To pzevent which milchief there was ano⸗ 
ther Stat. made Anno 1 Ed. 3. cap. 17. as followeth; 


And becauſe the ſaid Jnquiſitions taken by the Sheriffs ſhould not 1. Preſenc. | 
g ments ſhall bt 
fs of indented. 


be changed, imbezilled noz concealed, therefoze by another Statut 
made Anno 2 E. 3. c. 17. it was enacted, that @heriffs (and Bali 
Liberties, and all others who take Indiaments at their Toznes, oz 
elſewheve) Hall take thoſe Indicments by Roll indented (oz Jnden- 
tures made between the Sheriff and the Jurozs) whereof the one part 
ſhall remain with the Indictozs oz Jurozs, under the hand and ſeal-of 
the heriff,and the other paxt wich the Sheriff, oz him that taketh the 
Enquett, ſo that the Indictment ſhall not be embezilled, xc. and ſo that 
one of the Enqueſt map ſhew the one part of the Jndentures to the 
Juſtices, when they come to make deliverance. Eut now the Sheriff oz 
his Steward is to ſend oz deliver their part of theſe Andiaments oz 


Pꝛeſentments to the next Seflions of the Peace, gt. See hic poſtea 
Nat. 1 E. 4. c. 2. ( 


Tncore 
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Toe place. 


Tit. 


The Sheriffs Torne. Cap. 105. 


Uncore fi le Vic. prender lour Enqueſts ou Inditements ſans Indenturer nient 
ohſt ant ceo ils ſont aſſets ſufficient : Car ceo Stat. ne voet que ſils auterment fort, 
que ils ſerra voids, ou nul, come autres Statutes expreſs. * 

Auzi coment que tiel Enditement ou Inquiſition ne ſoit Enſeale uncore fi ſoit 
priſe, ſemble d'eſtre ſufficient. Cauſa qua ſupra. | 

Auxi per le dit Stat. de Weſtm. 2. cap. 13. tiels perſons que fuer Endites 
en le Torne, per 12 loyal homes, le Vic. adtunc avoit power de impriſoner ex, 
(come ils puiſſent al Common Ley) Et le power del Vic. in ceo point remaine 
tanque le feſans del Stat. de 1 E. 4. cap. 2. le quel veies hic poſtea. 

Mer per le Common Ley le Vic. poet aver tenus ſon Torne a quel Lieu que il 
voile, deins le Flundred : Come ft un Pont, ou Cawſy, on un Common chimmin 
fuer defective, &. il puiſſoit aver appoint ſon Torne d'eſtre tenus la loutiel defanlt 
fuit, exc, Lectur. Mr. Chiborne. | 

Auxi per le Common Ley ils puiſſont aver tenus lour Torne, quant ils pleira; 
Et a quel temps del Ann que ils voile; Mes per le male & Coveteouſneſs del 
Vie. ceo order que fuit reaſonable, ils ſubvertont in grand prejudice del common 
people, Car aſcun Vic. voile tener lour Torne pluſors foits pur le intent que ils 
woile aver Amercements de cenx quenx ne gp & nemy pur le Common 
IWeale : Auxi ils wile tener le Torne in tiel Lien ou ils penſe que pluſors voile 
fair default pur Pentent d aver laur Amerciaments : Auxi ils voile aver tener 
lonr Torne 4 quel temps ils penſe que pluſers voile fair default, dur aver lour 
Amerciaments, & fic vent pur lour ſinguler & private profits. Pur remedy quenx 
miſchiefs le Stat. de Mag. Charta, cap. 35. vide fic, Nec aliquis vice- 
comes vel ballivus ſuus facꝰ Turnum ſuum p Hundredum, niſi bis in Anno, 
& non niſi in loco debito & Conſueto, ic. ſemel poſt Feſtum Paſchæ, & 
iterum poſt Feſtum Sancti Michaelis: Et nient ebſtant ceo uncore ils voile tener 
lour T orne al auter huſie temps, ſc. en temps de Harveſt (que fuit apres Feſtum 

Paſchæ,) Et in Lent que fuit apres Michelmas,) Et pur remedy cenx fauxi- 
ties & miſchiefs un auter Stat. fuit fait. Anno 31 E. 3. cap. 14. per quel 
fuit ordeine que le Vic. tiendre ſon Torue deins un mois prochein apres le Feaf 
de Paſche, & deins un mois prochein apres Michelmas. 


Do note, that the Sheriff ought to keep his Tozne in every Pun- 9 Hl. 3. c. 33. 


—＋ — his County, as is afozeſaid. Co. 9. Preface. Fitz. 160. a. 
r. . 

But the Sheriff ought to keep this his Mozne no where but in due 
place and accuſtomed, and that by fozce of the ſaid Statute of Magna 
Chart. cap. 35. 


And if the Sheriff ſhall keep his Tozne in loco conſueto, he may 
be indictedand puniſhed foz the ſame, See Dyer 151. Dir John Savages 
Caſe, & Kiel. 192. 


Allo the Sheriff ought to keep, oz to hold this his Tozne but twice . x... . c,. 
in the year, ſc. once within one month next after Eaſter, and again 5 6. 5. .. 2. 3 
within one month next after Michaelmas; And if he ſhall hold his Fitz. Torn. 


Toꝛne at any time after the month from the ſaid feaſt days of Eaſter 
and Michaelmas, it is void, by the tat. of 31 E. 3. And all indictments 
aud pzeſentments (either of Felony, oz otherwiſe) ſo taken by him 


- after the ſaid months are Coram non Judice, and altogether void. See 


38 H. 6. fol. 7. And beſides the Sheriff ſhall loſe his pzofits thereof, cc. 
= e = & 21, & Indictments 9. 27. Vide Co, 10. 76, Stamf. 84. 
6 * 7. (1 2. 


The reaſon why the Tozn muſt be holden within the month next 6 u. 7. f. =. 
after Eaſter and Michaelmas, appeareth in the Statute of 31 E. 3. cap. 


15. ſc. 
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15, Cc. foy that the Toꝛne being held in Lent, it hindzed Devotion, and 
being in Yarveſt, it hindzed the people in their buſineſs, xc. 


Mes poſito que le Vic, teigne ſon Torne apres le mois, & fait le Record d' aver 
date deins le Mois, & un home eft Endite a meſme le Torne, de F elony, Et ces 
Record vient devant Juſtices queue ont power de luy arreigner ſur cel Record, Si 
ceſtuy que eſt iſſint Endite voile dire que le Torne fit tenus al auter jour que le 

Record fait mention, la ſemble il ne ſerra reſceive a defeater ceſt Record per tiel 
Averment, Oc. tamen quære inde intant que Jou Vic. eft in jeopordie. See hic 
Cap. 42, 


Alſo the Sheriff keeping his Tozne oktner than twice a year, oz af- 

ter the laid months (next after the Feaſt days of Eaſter, and of t. Mich. 

the Arch-Angel) he map be indiced foz the ſame, as it ſeemeth, 
birz, Lect 11. Note (by ſome opinions) that the Sheriff in his Tozne holden after 

Eaſter, ought not to enquire of any action popular, gc. but only he ts 

then to take their ſuit which are ſuiters, and to take the view, ſc. quod 

Tithinga tenentur, ſc. that all above the age of twelve pears come and 

appear there, #c. (the cauſe of which their appearance, ſee hic cap. 8.) 

But at his Tozne holden after Michaelmas, then he hall enquire of 

ſuch things as are there inquirable. See Stat. 9 H. 3. c. 35. 8 H. 7. 4. 

ab. & Br. Leete 23. | 
Co. 4. 33-® + This Court (calleythe Sheriffs Coꝛne, Turnum) is a Court of Re- = cider; | 
6. 12, co2d, and is belonging and incident to the office of the Sheriff, and 

ought not to be ſevered from it: Andche Sheriffis Judge therein, and . 74%. 

by «po 8 him in this Court, ſuch as he will anſwer 

02 at his peril, 
42 E. 3. 4.31, ut the Sheriff ought not to take any thing,foz the holding oz keep- x por preſerib 
vr Gfticer- ing of his Tozne: Neither can he pꝛelcribe to take anything, fo2 that 
_ he is an Officer removable, 
The tile of the Tozn oz Court muſt be thus, Viſ. Francipleg Do- 2 geil, 

mini Regis tent? apud L. coram vicec' in Torno ſao, &c. And not Torn? 
vicec? tent? tali die apud L. Foz this wozd Torne ſiguiſieth but the per- 
ambulation of the Sheriff, and is not the Name of the Court. 


De form of a Warrant to proclaim or warn the Sheriffs Torne. 


A. B. miles vicecomes com. Cantabr. J. S. ballivo Hundred de R. ſalu- 
tem. Ex parte Domini Regis tibi mando, quod proclam' fac viſ. Franci- 
pleg* Domini Regis, apud L. tenend. coram me in torno meo tali die, &c. 
Et interim venire facias ad tunc & ibidem 24 s & legales hornines, 
una cum quatuor hominibus, & præpoſitis cujuſlibet villæ Hundred pred”. 
Ad faciendum quod eis ex parte Domini Regis ad tunc & ibidem fuerint 
injungend'. Et _ tunc tu ſis ibidem in propria perſona tua, ad facien- 
dum quod ad Officium tuum pertinet. Et hoc non omittas ſub periculo 
incumbente. Datum, &cc. 


Fitz. Leet 11. 


CAP. 
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Treaſonss 


Filonies, 


The Sheriffs Torne. C av. 106. 


CAP; 106. 


What things are inquirable in the Sheriffs Torne, 
at this day. 


12 Sheriffs Toꝛne in antient time was one of the higheſt Courts 
in it ſelf, which the King had: Foz at the firſf they had moze 
authozity than the Juſtices of Peace now have; fo} the Sheriffs in 
their Toznes did enquire of all Treaſons which were Treaſons by 
the Common Law, and of Felonies, #c. Allo in the Tozne they did 
Enquire of Alienations without Licence by the Kings Tenants, cc. 
And of Alienations in moztmain ; And of ſuch as held by Pontage, 
oz to repair any B2ivge, #c. and as the great Enqueſt (at che Aſſiſes, 
v2 Hellions of the Peace now) are ſwozn to inquire of matters thzough 
the County, lo this Tozne was in ſtead 02 place of ſuch great Enquelt, 
#c, Lectur. Mr, Littleton ſuper Stat. Weſtm. 2. 


Alto in this Court the High Confables of Pundzevs, and Petty 
Conſtables were appointed and ſwozn 3 bzeakers af the Peace were 
puniſhed by fine and impzilonment; the parties beaten. oz hurt wert 
recompenced upon complaints of Damages; All Appeals of Purcher, 
Mayhem, and Robbery, decided, Contempts againſt the Crown, pub⸗ 
lick annoyances, Treaſons and Felonies, ann all other matters of 
wong betwixt party and party, foz lands, oz gods. Dir Fr. Bacon of 
the ule of the Law, p. 5, 6. 


The Sheriff in his Tozne at this day hath power, and ought to en- 
quire of uch as are moztal Enemies to the King, Queen (his wife) oz 
to their childzen 1 Anvok the Councellozs, Pzocurers, Conſenters, and 
Aiders; and of all Treaſons at the Common Lam. | 

Afſo of ſuch as falfifie the Kings Seal. * 

And ſuch as falſifie the Kings money 92 ſhall waſh,0z tlip the ſame, 
Finch. 241. but . Brooke maketh-a quære thereof, titulo Leet 26. 


They axe alſo tu enquire in their Toane,of all manner of Felonics Cromp. 212. 


by the Common Law, as of murder, manſlaughters, and other Þomi- 
cides : Dee che Stat. 52 H:3. c. 24. & 3 Ed. 1. c. 11. & Britton. 

Ann pet ſee Br. Leets 26. & Fitz. Tote 5. and the Wak 22 E. 4. 
fol. 22. by the opinion of all che Juftices,that che power of the Sheriff 
in his Coin, was to. euguire of all Felonies, at the Common Law, 
ext 1 wh er 123. | 
Df ty ye | © ſacks of n feloniouſly 

ruers of houles, oz fte con feloniouſly, 
Ok bzeakers ut allen, being therein foz Felony. | | 
Dk raviſhing of women, Stat. 18 E. 2. Cromp. 212. Pet the Wa 
22 E. 4. & Br. Leet 26. & Fitz. Torne 5. are contrary, as being a Fe- 
lonp by Statute, and not by Common Law, Sed de hoc quzre, 

Ok Poiſoners, 

Df Soxcerers, Conjurers, and Witches : which offences were Fe- 
loup by the Common Law, and the offenders therein were to be burned, 
See Fitz. 269. b. | 


Ok Petty Larcenies , in ſealing Mens, Geeſe , oz Sheafs of 


| Con, fc. 


Ok ſuch as take Theft-bote, 
But 


Stat. 18 E, 2. 


Cap. 


106. The Sheriffs Torne. 


Br, Lets 26, But note, that the Sheriff in his Tozne, hath no authozity to en- 


Cromp. 213. 


quire of any Felonies by ſtat. as cutting out of tongues; putting out 
of eyes, Fc. 28 E. 3. 95. 21 E. 21. Fitz. Tome 9. 

Note alſo, that no Sheriff within any of the Counties of Wales, 
ſhall have power <o enquire of any manner of Felony, in any their 
Leets, Law-days, oz Toznes, within the ſame Dominion to be hol- 
den. Stat. 35 H. 8. c. 26. 

Alſo Sheriffs ſhall enquire in their Toznes of the eſcape of any Fes 
lon; And of any perſon impziſoned (fox any other cauſe) which is let 
go without warrant oz mainpziſe. Stat. 18 E. 2. 

* of ſuch as have abjured the Realm, and are returned without 
ence. 

Of Outlaws, which return without the Rings Matrant. 

Ok Treaſurs trove. 
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Nota, que Coyne trove,comment que ne fuit abſcondita in terra, eft Treaſure Profits It Roy: 


trove, (& ſemble Inquirable icy ) Br. Preſentments 24. 

Jim ſemble de money, plate, ou bullion trove, le owner niem conur; Car ceux 
ferra dit Treaſure trove, & le Roy avera eur. Br. Coron. 176, 

Of Wayfes, and Crates, 

Ok wieck of the Dea, found and retained, 

Ok thole which claim any Franchiſe real, 

Ok new Franchiſes, oz Cuſtoms, levied on land oz water. 

Ik any man hath a Fatr, oz Parket, by grant oz by pzeſcription, 
and doch not hold, oz kep the ſame Fair o Parket, as he ough 


to do, 

It ſ&>meth alto, that the Sheriff in his Tozne ought to enquire of 
2 — any Encroachments made upon the Kings Lands oz 

ranchiles, ec. 

Now concerning this wozd Purpreſture, there is nofach wow in uſe 
in the Latin Tongue, but only in our Law,; And in the general ſenſe 
this wozd Purpreſture is now taken foz any thing which any man by 
w2ong hath encroached upon another, and (by intlofure, oz ulage>aps 
p20p2iaced-unto-himſeff. M. Manwood, fol. 59, 

And Skeene de verbo Purpreſture maketh th2e ſo2ts of this offence; 
One againſt che King, che ſecond againlf the:Lozd of the Nee, the 
third againſt a Neighbour lying near him. 

Concerning the King/this woꝛd Purpreſture mayſeenr to be, when 
anot hor vochcake oz ineroach any thing upon the King, which he ought 
not to have, whether it de in Juriſdiction, Franchife; oz Land: As if 
a man do hold a air without the Binge * lamful Pꝛeſcription; 
MD} do igcroach oz claim any liberty within the Kings Fozeft ; Oz vo 
levy a houſe, wall, oz hedge, in the Kings Yigh-wayz Oꝛ upon the 
Kings-Land:. The penalty in theſe caſes is, that he which makech 
ſuch Purpzeſture ſhall be'grievoufly amerced,anv the Pu rethalt 
be. pulled den and deſtfkoyer: fo2 ever at the-Kings'pleaſnre; And if 
it be in land, oz buildings, after the Purpzeſture is found by Enqueft; 
and thp-value of it — t may be ſet at pearly Rent to be anſwered 


tothe King, if the King will. Lectur. Mri Treherne. And herewith 
agr&eth Pr. Glanvile libro . cap. 11. tit. Purpreſture. See hic cap. g. 
Vide plus Stat. 4 E. 1. cap. 4. & Cromp. Author: des Courts 1 32. &. 


3. 

Vide Minch. verbo Purpreſture & ſcribe hi: : 

Allo concerning this wozd Nuance; Nocumentatn, in our CTontimpn 

Law ſikruifiech any thing which tendeth etcher to the generat hurt 

and annoyance of the Kings Liege People, Oz elſe to the hurt 

and annoyance of ſome one — But in the ay 
ee "ne 


20 
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. Tone (aß alſo the Leet) they are to Enquire only of Common 


Nuſlances. 8 | 
And the Sheriff in his Tozne is alſo to Enquire of Purpꝛeſtures, 


Uſurpations, oz Encroachments, made iu any the Kings demeſne 
lands, woods, oz upon high-ways, common ſtreets, oz waters, to any 
common annoyance, Stat. 18 E. 2. Vide Co. L. 277. b. 

Df all walls, houſes, hedges, and ditches, made up, oz bzoken down, 
to annoyances, ibid. | 
8 Whether ÞHigh-ways be inlarged accoꝛding to the Statute of Win- 
cheſter. | 
Ok ways, and paths ſtreightned, oz ſtopped. | by £5; 
© Df any other Nulances, oz annoyances, in the Kings high way, oꝛ 
in any common way 02 path; By turning oz altering them out of 
their ancient place; By ditches there not ſcoured. Br. Leet 26. By 
laying any Carion, oz Puck, ec. there. | 

Ok the Kings Pigh-ways, if they be not enlarged and cleanſed of 


| buſhes and trees acco2ding to the Stat. of 13 E. 1. c. 5. 


Common 'Treſ- 
paſſes, 


Evil members. 


Ok Nuſances in any Rivers, oz common waterings by ſtopping, 
ſtreightning, oz turning them out of their right courſe, 

Df Bzidges, and Cawſies decayed, oz bzoken, and who ought to re- 
pair them; Oz hold any land to repair them. | 

And of all other, Common oz popular Nuſances, oz grievances done 
to divers oz ſundzy of the Kings ſubjects, 

22 the Sheriff in his Tozne may Inquire of Affrays, Br. Preſent- 
ents 7. | | 
And of Bloodsſheds. Br. Leet 26. Fitz. Torne 4. 

If there he any mildoer within the Pundzed,” whereby any peril 
map come to any. perſon, of life oꝛ of member, the name of ſuch mil⸗ 
doer is to be pꝛeſented in the Sheriffs Tozne. 

Ok Pound-bzeaches, - \ _ / - Mie 

Alſo all other things being a Treſpaſs at the Common Law, and 

popular, is there Inquirable. | 

Tut of ſuch things as are treſpaſſes by Statute, oz Offences againſt 
anp ftatute,the Sheriff hath no power to enquire thereof in his Tozne; 
Except the ſtatute doth exp2eſly therein give authozity to the Tozne, 
djLeet, Di 28 E. 3. 95. 21 E. 4. 21. 3 H. fol. 1. Br. Leet 19. & 25. 


Neither ſhall any other thing be enquired of in the Tozne,but only 
ſich Nulances, grievances, offences, oz treſpaſſes as are popular and 
common grievances to many perſons, And therefoꝛe aſſaults made to a 
ſole oz particular perſon (although it be done in the Court) yet it is 
not Fore P Except there be blodſhed, Dyer 234. Fit. Torne 
I. . Finch. 125, 6 Fg. 5 | 

. Neither can chey inquire there, of a Cloſe, oz Yedge, debzuiſed (oz 
bzoken,) foz that is particular. Br. Leet 26. Finch. 125. 
| Ly Sheriff alſo in his Tozne may enquire of Palefactozs in 


A 0 of Doves in Winter by Doozefalls, oz other Ongines. 

18 E. 2. | 

* Df Uſurers. Cromp. 212. | | 

F N Hugh and Cry be duly made upon Robberies and other 
e " i 
Df Bue and Cry levied, and not puruſed, 

. Df Hue and Cry levied without cauſe, 

bn Nightwalkers, Br. Lert 26. and whether night⸗ watches be duly 
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4 H. 6. f. 16 
Br. Preſ. 7. 
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Df thole which go in meſlage of thæves. n 20 
Df chole which ep by day, and watch by night; and fare well, and 
none know whereof they live. ct 3 2 32. 


Ok thole which continually do haunt Tavern. 
Alſo the Alliſe of Bꝛead, Beer, oz Ale bꝛoken, is there i 
Stat. 18 E. 2. Br. Leet 2 5. (ern 302 1 


ble, 
" 
A 
% 


If any Yoſteler oz Jnholder ſhall make any hozſebzead,. which is 
not ſufficient, lawful, and of due Aſſile, #c. the Sheriff in his Ton 
map enquire thereof, and determine the ſame, by the kat. 32. f. cap. 41. 
& 21 Jac. cap 21. 23 71 

So if any Yoſteler oz Inholder ſhall make any hozſebzead,' except 
he be dwelling in a Town being a thozoughfare, and being no City, 
Town⸗Cozpozate, 02 Parket-town, wherein a common Baker is 
dwelling 3 foz Bakers ſhall make ſuch bzead. 21 Ja. cap. 2 17: 

Do if any Yoſteler oz Inholder ſhall not ſell their hozſebzead, hay, 
oats, and pzovender;and alſo all kind of vicual,both foz man and beaſt, 
foz-reaſonable gain, cc. Oꝛ ſhall take any thing foz litter, it is inquira⸗ 
ble, and to be determined in the Tozn. And thele Otfendozs foz the firſt 
offence ſhall be fined cc. and foz the ſecond offence ſhall be impziloned, 
and foz the third offence ſhall ſtand upon the Pillozy,and after Hall be 
fozejudged foz keeping any Inn again. 21 Ja. cap. 21. | 
Falle meaſures, falſe ballances, and falſe weights are there enqui- 
rable: Stat. 18 E. 2. Alſd Stat. 9 H. 5.c. 8. the falſifiers and counter⸗ 
feicers of falſe weights are here enquirable. Hs 

If any have double meaſures, (as buſhels, gallons, yards, oz ells,) 
an buy by the greater, and ſell by che leſſer, it is there enquirable. 

Ibid. 
And pet ſee the ok 3 H. 7. f. 1. & Br. Leet 19. a pzeſentment in 
the Sheriffs Tozne, that a man did uſe falſe meaſure of a buſhel, and the 
pzeſentment was adjudged to be void, foz that it was given by fatute, 
w Fe Statute gave no expzeſs authozity to the Sheriff to enquire 
thereof, | 
If night watches be not duly kept /accozding to the ſtatute of Min⸗ 
cheſter) it is there enquirable. R p 
Ik any perſon ſhall make a p2iſon of, oz in their own houſes, it is 
there enquirable: Cromp. 212. r - *P 

Homeſoken,02 foꝛtible entry into houſes without licence, and contrary 
to the Kings peace, ſeemeth to be there inquirable : Cromp. 212. 

Attachments made by the officers of the Courts of the Eaſt Par- 
ches,oz Welt Parches, cc. are there enquirable by the ſtatute of 31 H. 

6. c. 3. But ſeemeth to be repealed by the ſtatute 4 Ja. c. 1. 
Alſo the Dheriffs in their Tozne may enquire of all offences com- 
7 E. 6. c. 3. mitted, contrary to the ſtatute made 7 E. 6. to avoid the expzeſs, as 
well of ſpending, as of the pꝛices of wines: and every pꝛelentment 
thereof taken by the oaths of rij men in the Tozne; (yall be of ſuch 
fozce, as if the ſame were taken in the Kings Bench, 


Alſo they ſhall enquire, if all the Juroꝛs and ſuters which owe ſute 
to this Court be Come (18 E. 2.) ſc. if all perſons of twelve years of 
age oz upward, dwelling within the hundzed, be come to this Court 
(except Clerks, * nights, and women: Cromp. 213.) 

* Quare de Laſtly, the Sherift in his Tozne, hath authozicy co enquire of all 
chivalers. other things oꝛ offences that is either felony, oz treſpaſs at the Com- 
Fitz. Torn, 4, mon Lam: and of all other Articles and things enquirable in a 
Br. Leet 26. Court Leet (if there have been default in the Lozd in not keeping his 
Co. L. 168. Veet, 02 if thep have been omitted, oz not fozmerly inquired of aud 
Dyer 13. found, and redzeſſed oz puniſhed in the 3 Fo? that all L eets were 

ee 2 at 
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at the firſt derived and taken out of the Sherifls tozne, ſo that fo; de- 
fault of enquiry in Leets of things there inquirable, the ſame thi 
there omitted, and not enquired of, cc. ought to be enquired of int 


Jultices of the Kings Bench. Dee 8 E. 4. fol. 21 E. 3. fol. 3. 29 E. 3. 
27. 46 E. 3:26.43 E. 3. 29. & 18 H. 6. 12. | | 

De Felony, comers. que il ſoit Enquire deins le Leet, wncore il ſerra Enquire 
arere in be orne, Ut dicitur. a 

If it be found in the Leet of any Lozd, that a Bꝛidge lying within 
the Pꝛetina of the Leet is ruinous, and that ſuch a man ought to re⸗ 

it, he hall be amerced in the Leet: And pet if after the ſame de⸗ 
lt ſhall be found again befoze the Sheriff in his Tozne, the party 
ſhall again beamerced, and the Sheriff may levy chat amercement, and 
neither the Lo, noz party hath any remedy, fo2 this default after the 
Leet was not pꝛeſented at the Leet, and cherefoze being pꝛeſented at 
the Tozne, it ſhall be there puniſhed: And if it be not amended befoze 
the nert Leet, the Lozd at his Leet may cauſe him to be amerced 
again; and ſo the party may be amerced, toties, quoties, at the Leet, 
— alſo at the Tozut, until it ſhall be amended. Lectur. Mri Chi- 
Co 

And although at the Leet, the Steward oz Jury ſhall ſet a pain 
upon the party, to make, 02 amend the Bzidge, et. befoze ſuch a day, 
pet if the Tozne ſhall be holden befoze that be amended, the party ſhall 
be amerced at the To2ne. ibid. 

It is a good'pzeſentment at the Tozne, that ſuch a man ought and 
uſed to repair ſuch a Bꝛidge, notwithſtanding that they ſhew not that 
the party hath any lands to repair the ſaid Bꝛidge. 

Mes le Signeor del Leet ( que ad grant le Roy d'aver le Amerciaments, &.) 
avera les Amerciaments (ſc. avera allowance del eux in Leſchequer) ſwer en- 
752 ewe devant le Vicaunt ou devant les Fuſticet, quære & vide Fitz. 

t 13. | 

And it hath been adjudged chat the power of a Sheriff in his Tozn, 
and of a Steward in a Court Leet, is all one: 22 E. 4. Br. Leet 26. 
ſc. that the ſame authozicy which the Leet hath within the Precinct 
thereof, the like the Sheriff hath in this Tone, & & converſo. 

Alſo the Sheriffs Toꝛn is ſometimes in our Boks called the Kings 
Leet, and ſometimes the Sheriffs Leet, oz the Leet of the Tozne of 
the Sheriff: ſee Br. Leet 2 1. & 23. which appeareth allo by the fiyle 
of the Tone, hic antea. | 


If the Sheriff ſhall enquire of a Nuſance in his Tozne,and the ſame Cromp. 212. 


ſhall be found, which ought to have been enquired ok in the Leet of 
another man, and hath been uſed to be found there, the Sheriff cannot 
diſtrain fo the amercement upon this pzeſentment, and if he ds di- 
ſtrain he is a treſpaſſo : but if default be in the Lo2d of the Leet, that 
he did not inquire thereof, oz that the ſame be not found in his Leet, 
when it ought to be inquired of, oꝛ that it be not puniſhed, oz amended, 
the Sheriff then bythe Loos default may inquire thereof in his Tozn: 
21 E. 3. 3. 28 E. 3. 95. 10 H. 4. 4. And herewith agreeth the Bok of + 
29 E. 3. that if a Ruſance, xt. be within a Franchiſe, the Sheriff 
ought not to puniſh this; but it apperraineth to the Lozdonly toredzeſs 
this, foz otherwiſe every Lozd might loſe his Franchiſe in every 
thing: but if apparent default ſhall be in the Loꝛd, as in not keeping 
his Leet, oz that He will not puniſh the offendozs, then the Sheriff 
may enquire thereof in his Toꝛne, and it being found there, the She- 
rift may punt the ſame : ere 29 E. 3. fol. 27. 


But 


Sheriffs Tozne, and if it be there omitted, then to be enquired of by Br. Pref. 1. 
the Juſtices in Eyze, at their coming into the Countrey, 03 elle by the Comp. 212: 
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Fut where there is no vefault in the Log of che Lot (richer in not 
keping bis Let, not Enquiring of, oz nos finding, az puniſting, and 
redzefling the fault) there if the Sheriff in his Con ſhall enquire of 
ſuch things p2eſentable in the Let, and ſhall after make his pꝛetept 
to his Bailiff to diſkrein fo2 any amercement aſfeſſep foz any ſuch 
thing in his Tozne, fuch Diftrels is toztious, Et le party poet aver ſon 
Replevy & recover damages come ſemble , Car auterment Vicounts poent touts 
foits prender les profits & amerciaments de Syignenrs de Leets, ifſint que ils 
navers aſcun profit pur lour Leete. Vide Fitz. Barr. 289. & 29 E. 3. fol.27, 

Mes les Tarne del Vicount, come un overſeer del Court Lerte, eft de enquirer fi 
les Decenaries ſont pleins, ou nemy 3 Et a preſenter tes defaults quem ne ſont 
redreſs in le Leete. Finch 32. 

Et concernant cenx Decenaries, Nota, que pur le melior expedition de Juſtice, 
le Hundred fuet divide in 10 Viller, & cheſeun Ville in 10 Families, dot 
ceux Villes fueront dits Decenaries \ Et en ler Decenaries, cheſcun ſerra pledg 
pur Pater de ſon bon geſture (dont le Court Leet fuit auxi dit Curia viſus 
tranciplegii) Auterment ceftey que priſt Iui en ſon meaſon fit deſtre amerce en 
le Leet. Finch. 126. Co. 6. 77. b. 


Eut if che Sheriff in his Tozn ſhall enquire of any thing, which is 
not there inquirable, it is void, as being taken Coram non Judice, 

If the Sheriff, oz the Steward of the. Sheriffs Court ſhall enquire, 
02 ſhall take any indicment, oz ſhall hold plea, of any thing whereof , 
they ought not, it lemeth to be puniſhable. Vide 41 Af. 30. Br. Con- 
tempts 12. The Lo2d of a Leet fined foz that his Steward did take an 
Inditement unduly, Alſo 2 R. 3. fol. 10. a, the Abbot of Crowland 
was puniſhed (ſc. his Liberty was ſeiſed) foz his Ste wards default: 
And by ſome opinions the Lo2d of a Court Leet, which Gall keep his 
Court Leet by an ignozant Steward, his. ſaid Court map therefoze be 
ſeiſed in a Quo Warranto. 


Nota, que le Vic. avera les amerc* & fines ( & divers auters 2 ) del cen 

Covert, Et il vad aſcun auter choſe de levier ſon grand ſumme oveſque, mes que 

cheſcun Vic. eſt charge ſur ſon account, ſinon de ceſt Court car le Torne (& les 
fits del ceſtuy) eſt al Vie: Et eſt ſon Court, & nemy le Court le Roy, per 
remayle 6 H. 7. f. 2. 3. 


— 
— 


CAP. 107. 


T ſeemeth in fozmer times chat Sheriffs, ſometimes in malice, and 
ſomet imes foz their pzivate lucre and gain, did alten 4rpaiſon ſuch 
perſons as were Indiged befoze them, as well in their Tozues, as alſo 
in other places, by virtue of che Kings Writ 02 Commiſlion to them 
grauted (and which they might have juſified to do as well by the Cow- 
mon Law, as aiſo by virtue of the Stat. of W cſtm..2. cap. 13. as it 
ſeems) But che milchiefs thereof appearing, and ſomewhat to refrain 
their power of — 71 — man foz malice, 03 pꝛoũt, .92 other 
ſiniſter cauſe, firſt Sheriffs were reſtrained by Statute made Anno 
28 E. 3. to make any Enquiry by Wit oz Commiſſion as fal⸗ 
loweth. 
Whereas in times pads ſherifls by vertue of Commiſlious and general 
Writs granted to them at their own ſute foz theix p2ivace gain, did 
take divers enguaſts to indid people at their pleaſures; and then took 
fines of them to their own uſes, and delivered the parties ſo —— 
thout 
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without bꝛinging them befoze the Kings Juſtices: It was therefo2e 
Vie ne fera by 28 28 E. 3. d2dained, that all ſuch Commiſſions and — 3: "0 2 
- Enquiry pr Mlxits ſhould from thencetozeh be repealed,” and none ſuch after to be . oO 
breve, &. granted 2 lo that the Sheriff (by that ſtatute) is reſtrained to make 
- any enquiry by Writ oz Commiſſion except in ſome fpecial caſes, 
whereof ſee Fitz. 92. hic poſtea. | 


- - Afterwards foꝛ that divers perſons were greatly troubled by the 
inv2dinate indictments and p2eſentments (as well of felonies and treſ⸗ 
paſſes, as of other things) taken befoze Sheriffs, their under-heriffs 
and other miniſters at their Zozns and Law⸗daps; which Indictments 
were often affirmed and found by Jurozs having no freehold, gc. and 
ſometimes by menial ſervants and bailiffs of the ſaid Sheriffs, cc. By 
reaſon whereof many people were arreſted, and put in pziſon by the 
ſaid Sheriffs and their miniſters, and then were conſtrained to pay 
them great fines, to be delivered out of pziſon : And further, the laid 
Sheriffs, cc. had the awarding of Pꝛoceſs upon ſuch Jndiaments when 
they were found, and the allelling of the finesr and alſo the ſaid Jndict- 
ments were often imbealled and concealed: Foz the refozmation 
whereof it was ozdained by a ſtatute made anno 1 E. 4. that upon all 1 E. 4. 44- 
pzeſentments and indictments, which ſhall be taken befoze any Sheriff 
Under⸗ſheriff, oz other miniſters) in their To2n oz Law-days, they 
ſhall have no power to make, oz grant out any Pꝛoces againſt any 
- perſon ſo india ed; No to attach,arreſt,o2 put in p2iſon 3 noz to aſſeſs, Fit. Torn. 3. 
levy, oz take any fines, oz amerciaments of any Perſon ſo indicted oz 8*; Preſent- 
pꝛeſented befoze them, by reaſon o2 colour of any ſuch Jndittment oz 
Pꝛeſentment, no2 to take of any Perſon ſo indicted oz pzeſented,' any 
Lour Indite- Fine oz Ranſom but that the ſaid Sheriff (oz other Piniſters) ſhall 
1 1 1 4 haing and deliver all ſuch. Indictments and Pzeſencments (taken be⸗ 
Jai. foze chem in their Tons to the Juſtices of Peace, at their next Beſſi⸗ 
ons of the Peace that ſhall be holden in the County where ſuch Jndic- 
ments 02 Pzeſentments-ſhall be taken, upon pain that every Sheriff 
(Under-ſheriff, Clerk, Bailiſt, oz other Miniſters) failing to deliver 
oz pꝛeſent any ſuch Indictment to the Juſtices of Peace at ſuch Seſli- 
ons of the Peace as afozeſaid, to fozfeit foꝛty pound. 
A treſpaſs pꝛeſented in the Sheriffs Tozn.the Sheriff ought to cer- 
tifie the 'ſame Pꝛelentment to the next Seſſions of the Peace, and 
there the Juſtices of Peace are to aſſeſs the Fine. Cromp. 159. 
Les Juſtices And the Juſtices of Peace are to award P2oces, upon all ſuch In⸗ 
triers loffendor. dictments and Pzeſentments, and to try, arraign and deliver the offen- 
d02s, and not the Sheriff, cc. and alſo the ſaid Juſtices of Peace, ſhall 
have power to ſet ſuch fine upon every perſon indiced oz pꝛeſented (in 
the Sheriffs Tozn) of oz foꝛ any treſpaſs, as it ſhall ſeem god to them 
in their diſcretions 3 And the eſtreats of the ſame fines and amercia⸗ 
ments ſhall be inrolled, and by Jndenture delivered to the ſaid Sheriff, 
Underheriff, oz their Clerks, oꝛ Piniſters, to the uſe and pꝛofit of 
Et eſtreates le him that was Sheriff, of the ſaid County at the time of the taking of 
fines, &c. fuch Indictments oz P2eſentments: and if any Under-ſheriff, Clerk, 
Bailiff, oz Piniſter ſhall cauſe any perſon to be attached, arreſted, oz 
put in pziſon, oz ſhall cauſe to be taken any fine, oz ranſom, oz levy 
any amercements of any perſon ſo indicted oz p2eſented, by colour of 
any luch Jndiqment oz Pꝛeſentment (befoze him oz them) taken at 
Al ſe ie Vic. their Tozn 3 befoze they have p2oceſs from the ſaid Juſtice of Peace, 
oz Eſtreats delivered out of the ſaid Jndictments'v2 Pꝛeſentments (ſo 
delivered to the Juſtice of Peace,) the Sheriff ſo offending ſhall fozfeit 
100 |. the one half to the King, gc. and the other half co the party 
thereby indamaged, 
But 
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ment 16, 
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I Ed, 4. ca, 2. But this Statute extends not to Indictments taken befoje the Sh e- 


4 E. 4. 31. 
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riffs of London in the ſaid City; No2 to any Perſon having the grant 
of fines oz amercements by any Lettets Patents of the King, ec. Noz 
to any Perſon having any Liberties oz Franchiſes by any Letters 
Patents, 02 in any other manner by Pꝛeſcription. 1 
either doth this Statute give Authozity to the Juſtices of Peace, 
to award Pꝛoceſs upon all Jndicments taken in the Sheriffs Toꝛn 
when they be bzought and delivered them; but only of ſuch Jndic- 
ments as ſhall be lawful and ſufficient; and ſuch as contain matter 
whereof the Sheriff hath Juriſdiction in his Tozn, and power to make 
enquiry by the Common Law oz by Statute ; fo; if the Sheriff in his 
Tozn ſhall make enquiry of Liberties given contrary to the Statute 
of Xiveries, oz will enquire of the Statute of Labozers, oz Indic one 
who did Felontouflp raviſh a woman, oz ſuch like, which be not in⸗ 
quirable in the Sheriffs Tozn, though ſuch Indtaments be by him 
bzought and delivered to the Juſtices of Peace accozding to the ſaid 
Dtatute made 1 Ed. 4. pet they ought not to award P2oceſs thereupon 
fo that they were taken coram non judice, and ſo void. Co.5.112. & 


9. 26, | | | 3 

Alſo if the Sheriff, cc. ſhall not deliver their Andiccments and Pꝛe⸗ 
fentments (found and taken in their Tozns) to the Juſtices of Peace 
of the ſame County at their next Seſſions, acco2ding to the afozeſaid 

Statute made 1 E. 4. then ſuch Indiaments, cc. not lo delivered, #c. 
are void. Vide Fitz. tit. Toxne de Vic. 6, __ 

Do then (at this day) Sheriffs ſhall make no inquiries,no2 take any 
indictments of Felony, by vertue of any Writ 0z-Commiſſions pꝛo⸗ 
cured at their own ſuit > No2 elſewhere, but in their Tozns. 

But in their Tozns Sheriffs at this day may make inquiries, and 
take indictments of Felony, virtute Officii: wherein notwithſtandin 
they muſt demeſne themſelves acco2ving to the afo2e-recited ſtat, Stamt. 
34. And Sheriffs ſhall hold their Tozns and take indictments, but in 
convenient and uſual times, and places accuſtomed 3 And they ſhall 
take their indictments by the Oath of twelve men at the leaſt ; and by 
roll indented (ſc. thole indictments 02 pꝛeſentments muſt be inrolled) 
and ſealen between the Sheriff and the Jurozs; and they ſhall take 
their indictments by men of god name and credit, (legales homines) 
and ſufficient of Eſtate as appeareth here befo2e. | 

And pet if any man having the Kings p2otection, another ſhall take 
his gods, oz ſhall enter into his Lands, cc. oz ſhall beat his ſervants; 
#c. he may have a ſpecial Writ oz Commiſſion to the Sheriff (of that 
County) to make enquiry thereof, and to certifie the fame befoze the 
Bing, #c. and thereupon P2oceſs ſhall be made out againſt them (in 
the Kings name) by Venire facias : as upon an Jndictment, and that 
they ſhall be fined therefoze. Fry 

So if any Bzivge o Wall, Cauſie, 02 Sewer ſhall be bzoken to the 
annoyance of the Countrey it appeareth by the Regiſter, that the Bing 
may lend his Commiſſion oz Writ to the Sheriff, to inquire who 
ouccht to make ſuch bꝛidge, ec. and to diſtrain them to repair it, #c: 

And although by the fozmer ®tatutes of 28 E. 3. c. 9. & 42 E. 3. 


it was ozdained that no Commiſſion oz Wrie ſhould be thencefozch 


granted to the Sheriff to make any inquiry, cc. pet if the King ſhall 
grant out ſuch a Commiſſion oz Writ ts the Sheriff, quære, if it be 
not good; it ſeemeth to Paſter Fitz. 92. c. that it is not god, foz that 
this Statute bindeth the King that he cannot now grant ont ſuch a 
Commiſlion to the Sheriff; and pet enqueſts of Dffice may be taken 
by the Sheriffas in Maſt, Reviſleiſin, c. Der hic cap. 


CAP: 
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CAP. 108. 


5 | The Power and Authority of the Sheriff, in, or by reaſon 
of his Torn. | 


P the Common Law,(befoze the Stat, of Magn, Charta) the She- _ Chart; 
riff in his Tozn (as alſo the Steward in a Let) might have Ar⸗ 

raigned one who had been Indited befoze them of Felony (and fo 
might the Cozoners alſo upon an Jndictment ſup. viſum Corporis) 
Finch. 125. but now by the laid Stat. of Magn. Charta, cap. 17. It is 
ozdained, that no Sheriff,Coftable.Eſcheatoz, Cozoner,o2 other Bailiff 
of the King, ſhall hold Pleas of the Crown : And therefoze the Sheriff 
in his Tozn cannot now hold Plea of any Felony, oz other thing 
pertainiug to the Kings Crown: noz of any thing touching any 
Lands, noz of Debt, Treſpals, oz other matter w . 

But this Court, and the Authozity of the Sheriff therein, is only 
92 p2incipally foz the good ozdering and government of the Countrey, 
by taking view of the ſuters, and Inquiry and Pꝛeſents of offences 
committed therein againſt the Peace, and of other common Nuſances 
and Gzievances within the County. 

But the further pzoceeding upon ſuch inquiry, pzeſentments,and in- 
dictments made and taken befo2e the Sheriffs in their Toꝛns, belongeth 
nom to the Juſtices of Peace, cc. as afozeſaid, by fo2ce of the tat. of - 

1 E. 4. c. 2. befoze recited, 

And yet note, that the Sheriffs Tozn is a Court of Reco2d (in all 
things that pertain tothe Tozn,) andthe Sheriff therein is a Judge 
of Recozd, and hath authozity (in ſome caſes) to 2 offendozs,to itz. ga. 

| alleſs fines upon them, and to take Recogniſances: As Br. Leet 39; 

The Sheriff in his To2n (oz his Steward there) may commit him 
o2 them to Ward, that ſhall make an Affray in their pzeſence, whiltt 
they be in Execution of their Dffice : And may allo by recognifance 
bind fuch Dikendozs to the Peace; and may commit them to Ward 
until they have. founvſureties fo2 the Peace; and all this he may do 
notwithſkanding the ſaid Stat. of x E. 4. 

Allo the Sheriff in his Tozn, oz his Steward there, may command ) 
the meet help, and aid ol others, co Arreſt ſuch Aﬀrayozs, 

If any other contempt oz diſturbance to this Court ſhall be commit⸗ 
ted in che ſaid. Court, befoze the Sheriff (oz Dteward there) they may 

- impoſe upon ſuch offendozs a reaſonable fine : ſt Br. Leet 14. 36. 
- The Sheriff in his Tozn (0z his Steward there) may take the ex⸗ 
—— of —— map _ them to the Gaol; And may alſo 
take the pzelentment of any felouy at the Common Law, committed co, 8. 28; 
within their Pzecing, as you may le here bekoze. a ** 
In fozmer times the High Conſtables ok every Pundzed, and the 
: Petty Conftahles-of every Town, were choſen and appointed by the 
| Dheritt of the. laid @hire, yearlyin the Tozn, andthere theſe Confa- 
— ed Pr 

| R befoe t 

n 
et. 03 -02n,if one that oweth ſute t will Ficz. Leet 11. 

not be (won, cc. he ſhall be fined and impꝛiloned, (by the beit 3 

Ste ward there) until he hath paid ſurh. his fine : Oꝛ he may be amer- 


ced, and be diſtrained fo; ſuch a 
within the County. —_ —______ 


And 
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And ſo if any that oweth ſuite there ſhall make default of appear- 
ance, he may be. amerced by the Sheriff, and diſtrained foz the ſame 
amercement, as befoze. Fitz. Avowry 194. | 

But if any L ozd hath the view of Frankpledge ok all his Tenants 
of his Pannoz, which is wichin the Yundzed, thoſe Tenants: are not 
compellable to appear at the Sheriffs Tozne. Foz the Tozne, and the 
Lec (oz Uiew of Frankpledge) axe all one Court. And when it is 
in the Kings hands, it is called the Sheriffs Tozne 3 and when it is in 
the hands of any other perſon of the Kings grant, (oz otherwile) it is 
called the Uiew of Frankpledge, oz Let, oz Law-day, 

So if a ſuiter, being ſwo2n of the Jury there, ſhall refuſe to make 
pꝛeſentment there: oz if a Juroz there ſhall depart without giving up 
their verdict, the Sheriff (oz Steward) may impoſe a reaſonable fine 
upon ſuch offen doꝛs. 

So if the Sheriffs, Wailiffs, oz other Officers belonging to this 
Court, ſhall refuſe in Court, to execute their Office, they may be fined 
as afozeſaidz And ſo in other like caſes happening in this Court befoze 
the Sheriff, he being Judge therein, 

Upon a p2eſentment of a Nuſance in the Sheriffs Tozne, the of- 
fendoz may be amerced there by the Sheriff, and the Sheriff may di⸗ 
ſtrain foz ſuch amercements, thzoughout all his County, by the Wok 
2 H. 4. f. 24. Br. Lect 41. & 8 R. 2. Fitz. Avowry 194. but now it ſem- 
eth that ſuch pꝛelentment muſt be delivered to the Juſtices of Peace, 
who are to try the offendozs, cc. and to fine him, and then to eſtreat 
the ſame , befoze the Sheriff may le vy oꝛ take any fine oꝛ amercement 
fo2 ſuch Nuſance : ſee the fozmer ſtatute of 1 E. 4. cap. 2. And pet by 
the Book of 8 Ed. 4. If a pꝛeſentment of a blodſhed, cc. ſhall be law- 
fully made in the Sheriffs Tozne, the Sheriff hath power to amerce 
him that is found guilty, and the offendoz ſhall make his fine there 
(as it \#meth) and-ſhall not be put to anſwer the ſame befoze the Juſti- 
ces of Peace, c. Note, that this caſe was ſo adjudged after the making 


- of the fozmer Stat. 1. 4. &quere inde. 


* 


Oz elſe the Ring map have a Diſtringas, to levy ſuch a fine oz 
amercement, oz the like, by Diſtreſs and ſale of the Offendozs gods. 
Finch. 125. p 

If a, Purpzeſture-be pzeſented in the Sheriffs Tozn, che Sheriff 
may: refozm and pull down the ſame 3 Cromp. 212. a. 1 

By the Stat. made 21 Ja. c. 24» if any Inholder 02 Yoſteler ſhall 
make any hozlebzead contrary to the ſtatute, oz which is not ſufficient, 
lawful, and of due 5 chall ſell their pzovenyer oz viduals at uns 
reaſonable .pzices, aud that the. offence be p2eſented in the Sheriffs 
Tozne, the Sheriff thereupon may determine the lame, {c. map aſſeſs 
a reaſonable fine upon the offendozs, and may make out p2oceſs again 
them, anp being taken may commit them to pꝛilon, until they have 
paid their ſaid fine, f | _—_— 

Anp-f0z the ſecond offence the Dheriff may impziſon the ſaid-offen- 

8, bp:the ſpace of one month, without bail; And faz the third of- 


money. Vide Stat. 21 Jac. cap. 21, hic cap. 107. 


5) HEEL 2 | wit v1; | 
Alto by the Stat, made 13 R. 2. cap. 8. Sherifſs,:(and all others 
71 the Alle of Biead and Ale to keep, And the cozregion of 
the ſame), ſhall cake. ng.gjnerciamens-0z, tine, but hall, abſudge the of- 
tendozs to that lg dan ef cy the ofence reguirech (ſc to 
the Pillozy in ſome cales,) and ſha[l,dg.executiou, cheneof, upon pꝛe⸗ 
ſentment ok the offence, Ser hic cap. 4. W 
Alfo by the at, made an. 13 E. 1. Cc. 13. oy taqo3s, in felony, 
„AN — 


doz De . | 
| fence map caule him to be ſet upon the Pillozy, without any Redempti⸗ 


ou d 
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as were dulp indicted and found culpable in the Sheriffs 


— — appꝛehended and impꝛiſoned them, xc. 
— pzehending, . ene , and impziſoning of Felons, being an 
— to the 
2 


Sheriff by the Common Law, ſ&meth not to tic ſol. 
refrained, by the intent and meaning of the ſaid Statute made 


3 that it was found to be a great trouble foz the people to tra⸗ 
vel to the Sheriffs Tozne, Therefoze Court-Lecs were granted to re- 
dels all manner of vefaulcs there: And if the Let redzefled them 
2 defaults were to be pꝛeſented in the Sheriffs Tone. 
2 18. 

* 8 this Court (the Sheriffs Tozne) is now almoſt grown out of 
ule, the reaſon whereof ꝙ. Wilkenſon oblerveth to be, That Sheriffs 
have uſed to — * both their Under-ſeriffwicks, and Bailiwicks, to 
men of mean eſtate, that regard not the good of the Commonwealth, 
but altogether their own pzivate gain and p2ofit ; whereby the King is 
many times much wꝛonged any veceived (between che Underſheriff, 
and Bailiffs) of all his Waifs, Eſtrays, Felons gods, and other pzo- 
fits, which are things inquirable in the Sheriffs Tozne, and which 
are taken up by the Bailiffs, and never accounted foz, which thing as 
it may touch the Sheriff in his credit and reputation, fo in his Dath : 
Foz when he entreth into his account foz the payment ok the K 
debts, he is then ſ\wozn to anſwer and account fo? all waifs, ſtrays, fe- 
long goods, debts, perquilites and p2ofits which feldom oꝛ never, either 
the King, noz pet the Pigh-ſheriff knows of, becauſe theſe ancient 
Courts are not kept as they ought to be. 

Divers other reaſons (as J conceive) — * given, why the She- 
riffs Tozne is now grown ſo much out of uſe 

1. Firft, fo2 that all (oz the moſt part of) the buſineſs, oz things 
inquirable in the Tone, oz there to be dealt withall, are now uſyally 
and frequently enquired of,” pzeſented, heard and determined by and 
befoze the — of Gaol⸗ delivery, #c. in their Circuits; And allo 
befoze the es of Peace at the Nuarter-Seſſions; and again are 
— and many of them puniſhed, in the Court⸗ULtets of every 


— are now become Duiters delve were Silers 6 the. in re- 


of their Reflancy, and then no man is compellable to at 
— oz Courts of one and the ſame nature, and only foz his 


Reſlancy. 

3. Thirdly, the trouble of the Country people, to travel from all 
pares of the Bundzed, to the Sheriffs Tozne ; whereas nom they 
1 ſame ſervice, tothe Ring and their Country, ut home in their 


4+ Again, the trouble and charge of the Sheriffs, in 
Court, and making this their perambulations into every 
and hy twice in every y 


—— 
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Country, and fo2 the caſe ok the people, theſe Judges, and Juſtices, and 
the Court Lets, have had their beginnings and authozity given them 
of later times: But wit hall we may obſerve in our daily experience, 
that notwithſkanding the great care of the Reverend Judges, and Juſti⸗ 
ces of Oyer and Termin. in their Circuits, and of the Juſtices of Peace 
in their Seſſions, as alſo of the Lo2ds in the Leets, foz the diſcovery 
and redzeſling of the common grievances of the Country, yet foz the 
molt part they have little uſually pꝛelented befoze them, but Omnia 
bene, except where any particular perſon will and do pzefer and follow 
the cauſe againſt the offendo2s, 

2. F02 the ſecond, true alſo it is, that at the ſpecial requeſts and 

ſute of divers Lozds of Franchiſes, oz of Pannozs, and foz the eaſe of 
their Tenants and Neighbours, Leets have been granted by Kings, 
within ſeveral Pzecincts, to the intent to redzeſs all-Nuſances, treſ- 
paſſes and grievances, 02 other defaults there, which the Tozne, was 
to enquire of and to redzeſs; and that the Sheriffs Tozne, and the 
Leet are all but as one Court, and that no man is compellable to ap⸗ 
pear, fc. at the two Courts, only fo; his Reſtancy; And that there are 
now in every Town almoſt, one oz moze Leets, whereto all (oz the 
molt part of) the Inhabitants are become ſuters, ſo as there cannot 
now be ſo many ſuters to the Sheriffs Tozne (by a great number) as 
anciently there have been: But withall we ſee many of theſe Leets 
are now much neglected, and ſometimes not kept in many years toge- 
ther, in which caſe ſuch as be Reſiant within ſuch Leets, may be com⸗ 
pelled to come to the Dheriffs Toznes, which ſhall be holden within 
that Mundzed (where ſuch Leet ought to have been kept) during ſuch 
times of neglect of the Leet; And again where the Leet of any Lozd 
bath been, oz ſhall be, ſeiſed into the Kings hands foz any miſuſer, oz 
other cauſe, all the people Reſtant within that Leet ſo ſeiſed, ſhall now 
be compellable to appear, cc. at the Sheriffs Tozne. Finch. 132. a. 

3. Fo the trouble of the Country people, Surely, if they duly per⸗ 
fozmed their ſervice in this behalf at home in their Leets,it were well, 
but that is by common experience found to be otherwiſe : And foz their 
travel twice a year at the moſt, to the Sheriffs Tozne being always 
within the Yundzed wherein they be dwelling, it is far leſs labour oz 
trouble to them, than their going to their Alliſes, oz Seſſions of the 

eacez And beſides, this their ſervice if it were well perfozmed at the 

heriffs Tozne, it wouldmuch eaſe, and expedite the buſineſs of the 
Judges, and Juſtices, yea and of the Country people themſelves, at 
their Alliles, and Seſſions of the Peace. 


But foz the trouble and charge of the Sheriffs in keeping this their 
Court, as alſo fo2 the p2ofits thereof, which be now taken away from 
them, perhaps ſome Sheriffs may regard moze their p2ivate gain than 
the common good and weal of the Country, (which allo is now grown 
to be the common cauſe almoſt in all other men, aſwell Officers as 
others) But yet it cannot be denied, that of Reward and Puniſhment 
(as one ſaith) all Commonwealths do conſiſt, and that the care of Equi⸗ 
ty and Juſtice waxed cold, unleſs there be reward ready foz virtue; 
And therefoze though all Sheriffs be, oz ought to be men of the beit 
ſufficiency in their Country, and ſuch as need no reward foz their care, 
diligence, travel, and charges, in that behalf, pet okten times (now 
of late years) the charge and burthen thereof lieth upon men of no great 
Eſtate, pea upon ſuch as find it overburthenſome to them in regard 
of the charge: And beſides, be they of the beſt and ableſt ſozt, pet they 
mult of Necellity implop under them inkerioz Dfficers and Piniſters, 


c. their Underſheriffs, and others, who with moze chearfulneſs and 
Fff 2 cars 
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care (yea and moze honeſty, and conſcience) would (in all likelihood) 
pꝛoceed in their affairs, when they ſhall find due recompence o2 reward 
yielded them foz their travel and pains, N 

And as it cannot be denied, but that the Sheriffs making and keep⸗ 
ing o2derly theſe their Circuits, Courſes, 02 Toznes, thꝛough every 
Pundzed within their Countries, twice every pear, may not only them⸗ 
ſelves in their travel eſpy, and by their care enquire and learn out, but 
alſo may redzeſs many grievances, common wzongs and injuries com- 
mitted oz done within their County, which now never tome to publick 
light; So on the other ſide it is evident, that not only divers p2ofits 
and avapls which anciently were belonging to the Sheriffs (andytelded 
to them as a Recompence 02 Reward towards their great charges by 
them in thts their office ſuſtained, as well in the Execution of this 
their Dffice,as upon their Accompts) are now taken away from them; 
Eut alſo that the charges of paſſing their Accounts, and their dangers 
otherwile,are grown ſo exceeding great, as that many,(yea of late moſt 
men) ſeek what they can, to avoidand keep themſelves from the place. 


CAP. 109. 


The County Court, or Shire Court. 


TD County Court (as well as the Sheriffs Tozne) hath of anci- co. 4.23. 
ent time been belonging to the Sheriff; And is incident and Co. L. 168. 


belonging to the Office of the Sheriff, and not to be ſevered no2 granted 
away from it; nay the Bing by his letters patents cannot grant away 
the Dffice of the Clerk of the County Court, noz the fees, cc. thereto 
belonging; and if whilf the Office oz place of the Sheriff remains 
void, the King (by his letters patents under the great ſeal) ſhall grant 
away the ſaid Office of the Clerk of the County (oz Shire Clerk of 
the County) 02 ſhall appoint any to occupy oz uſe the ſame, pet when 
the King ſhall afterwards make one Sheriff, he ſhall avoid that grant. 
Foz that the County Court, and the entring of all the pzoccedings 


therein, are incident to the Dffice of the Sheriff, and the Sheriff is to 


appoint ſuch Clerks under him in his County Court foz whom he will 
anſwer at his peril. 

Sir Edw. Coke ſuper Litl. fol. 168. faith, that the Sheriff in the 
time of the Romans, and befoze, was a Miniſter to the Kings Court of 
Raw aud Juſtice, And had then a Court of his own, which was the 
County Court, then called Curia Conſultatus, &c. And that That 
which we call Comitatum, the Romans mote latinely called Conſula- 
tum. And that whom the Saxons afterwards called Shireve, the Ro- 
mans called Conſul, cc. 


The Wook called Speculum Juſticiar. libro 1. cap. 15. des 
Courts, treating of the Sheriffs Court ſaith thus; L'un Court tenent 
les Viſcounts de mois en mois, ou de Cinq; Semaynes in Cinque, ſelon ler 
greindure &. largeſs de pais » Et cenx Courts ſont appelle Counties, on les 
Tudgments ſe font per les Suitorr, fi brief nemy ſoit, Et ceo eſt per garaunt 
de 
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de Juriſdiction Dzdinary. And a little after he ſaith, En les quels Courts 


ils ont Conuſans de Dets, Covenants enfreints, & treſpaſſes, & tiels anters 
petit peches que ne paſſa my 40 8. in value. 


But now theſe County Courts (called alſo the Shire Courts) ſhall we Nn! 
be holden and kept from month to month: And ſhall be no longer de⸗ 

ferred, but one month from Court to Court, and ſo the ſaid Courts are 

to be kept every month, upon a dap certain, and none otherwiſe : And 

ſo within the twelve Shires of Wales, their Sheriffs ſhall kep their 
24 k. 8. 26. Counties monthly: And ſo within the County Palatine of Cheſter. 

33 H. 8. cap. 13. 

The neceſſity of keeping this Court every month, and upon a dap 
certain, is by reaſon of the Kings Mrits of Exigents which muſt be 
pzoclaimed 02 read there, 

Pꝛoceſs of Utlary, ſc. the Exigent is to be directed to the Sheriff in 
this Court; And ( in this County Court) the Sheriff ( upon the Exigent) 
doth pꝛoclaim, oz call the parties (ſued in Courts above) to render 
their bodies, #c. Oz elſe to be outlawed, and out of the Kings Pꝛo⸗ 
tection, cc. Terms de ley. 

And the Cozoners are to ſit with the Sheriff, at every County 
Court, there to give their Judgments upon Utlaries, cc. 
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xz 
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Note that in London the Judgment upon Utlaries is given by the 
Reco2der, Co. L. 288. 8. | 

Si un Exigent ſoit agarde & retorne deins cie tardy temps, que les Countyes 
ne poient eſtre tenus, fil ſoit utlage ſur ceo, il eſt Error. 

Et quant le Roy voet eſtre certifie de utlagar. que eſt in le County, donque Cer- 
tiorare ſerra direct cybien al Coroners de County, come al Vic. de certifier ceo, 
Fitz. 245. 9. Finch. 116. 


And as to theſe matters the County Court is a Court of Reco2d, 
Finch. 116. 

By the Common Law theſe County Courts may be kept 02 holden we Plect; 
at any place, at the pleaſure of the Sheriff, oz Under-ſheriff, ſo that ic 
be within the County. And to this Court every man within the Coun- 
ty may reſozt, to have knowledge of the Law and to have juſtice there 
miniſtred to him. 

But the Sheriff of Northumberland (by the Statute made Anno 
2 E. 6. cap. 25.) is to kp the County Court of that Shire, in the 
Town oz Caſtle of Alnewike, and none other place. 

And the Sheriff of Suſſex (by the ſtatute made Anno 19 H. 7. c. 24.) 
is to keep and hold the Shire Court foz that Shire, one time at Chi- 
cheſter, and'the other time at the Wozongh of Lewes, and ſo to be kept 
Alternis vicibus, foʒ ever: And every Dhire Court there holden to the 
contrary, aud all things therein done ſhall be void. Vide Dyer 135. Pl. 


14. 
338.8. c. 1. And the Sheriff of the County of Cheſter, is to keep his Shire 
Court, in the Shire Yall of the ſaid County. 
278.8, c. 26, And the Sheriffs Shire Courts in Wales, of the County of Breck- 
nock, ſhall be holden at Brecknock : of Radnor at new Radnor, and 
Preſton 3 of Mountgomery, at Mountgomety and Maghenleth ; of Den- 
bigh, at Wrexham 3 and of Monmouth, at Monmouth, and Newport 3 
Alternis vicibus. 

If the Sheriff ſhall give falle judgment without che aſſent of the 
Suters, the party ſhall not have his Writ of falſe judgment, but mnt 
have his remedy againft the Dheriff by bill, c. Fitz. Bill. 12. 26 Aft. 
p-. 45+ N. br. 17. 2 

E 
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The County Court is the Sheriffs Court, and the entry of all the 
pleas and pzoceedings there, are incident to the Office of the Sheriff, 
and cannot be granted oz ſevered from the lame; And the Sheriff is 
to appoint Clerks under him in this Court, ſuch as he will anſwer foz 
at his peril. Co. 4. 33. & 6. 11. | 

And note that every County 02 Shire is as it were an Entire body 
of ic ſelf, and entirely governed by one Sheriff under the King, and 
therefoze to this county court all the inhabitants dwelling oz abiding 
within the county 02 ſhire do owe ſute by reaſon of their Reſiancy there; 
And ſute to this county court is called ſute Real (and not ſute ſervice) 
and foz default of this ſute the party ſhall be amerced, and not diſtrain? 
ed, ec. Finch. 115. 116. & Fitz. 71. d. that it is the Kings Court. 

And pet a man may hold Lands to do ſute ſervice to the County 
Court. Fitz. 158. a. 

But foꝛ that at the Common Law, the Sheriffs uſed to make P20- 
clamations in the Church o2 Markets, what day they would hold this 
their Court, and if any ſuter came not at the day appointed, they would 
amerce him, xc. foz to remedy this, the ſtat. of Merton, c. 10.firſt ozdained 
that every free man might make his Atturney to do ſute at this court; 
and foz the better redzels of this fozmer miſchief, p2eſently after- the 
fat. of Marlebr. c. 1 8. ozdatned,that none ſhould amerce, any man foz de⸗ 
fault of common ſummons, but only the chief Juſtices, Oz the Juſtices 
in Eire in their Circuits: ſo that at this day no ſuter ſhall be amerced 
in the County Court foz. default of appearance, if there be a ſufficient 
number to paſs upon all the iſſues and matters befoze them depending; 
and it ſ&emeth allo that they ought to be ſpecially warned (by the Bat- 
liff) to appear, cc. otherwiſe they ſhall not be Amerced, Lectur. 

Nec aſcun ſerra Amerce ne diſtrein d eſtre ᷓ aſcun Enqueſt. ſi la ſoient aſſets en 
meſme le pannel, &c. 

The Dfficer in this county court, is one ok the Bapliffs. Finch. 116. 

Aue Fudge la, Allo in thele county courts (which are in manner as Court Ba- 
rons) the Sheriff is no Judge, but a Piniſter. 6 E.3. Br. Court Baron 
11. 12, 19. Finch. 117. 

Neither is the Steward Judge there, 39 H. 6. fol. 5. Br. Judges 15. 

And pet in ancient times the Sheriff and Cozoners have been, and 
fill are Judges in the County Court, in pleas which couch the Crown, 
Abr. d Aſſ. 58. Finch. 115. Set hic cap. 4. & 3. As allo in Exigents. 

But (now at this vay) as to all Adions and P2oceedings by a Ju⸗ Co. 4. 32. & 
ſticies, oꝛ Writ,As alſo in other ſutes between party and party, which Co. 6. 11. 
are there by plaint without Writ, the Freeholders of the County oz 2"; le 15 
Suiters are Judges there: And as to Dutlawzies, the Cozoners are -' + woody 
only Judges, ſc. the Cozonersare only Judges there to giye Judgment 
upon the Kings Writs of Exigents (ſc. if the party cometh not in 
upon the 5. Pꝛoclamation (Oz at the 5 County) then the Cozoners 
ſhall give Judgment that he ſhall be out of the Kings P2otecion, xc.) 
and yet if they be Freeholders(as by Law they ought to be) they are 
alſo Judges in all actions there ſued. See 6 E. 4.3. 7 E.4.23. 39 H 6. 5. 
& 26 Aſſ. pl. 45. Br. Court Baron 11. 12, 19. & Juſticies 3. 6. 

And although che Suters be Judges there, pet all che judgments 
there ſhall be pzonounced by the Sheriff, upon actions oz ſuits there: 
And ſee Co. libro 9. Preface. Thoſe courts are called Counties where 
the judgments are given by the ſuters, if there be no Writ ; ſo that 
where theſuics in this court are by plaint without Mrit, the freehold⸗ 
ers oz ſuters are to give judgment (ſc. to find the party guilty, oz not 
guilty, tc.) and the Sheriff is thereupon to pzonounce the judgment; 
but pet it the ſuit be by Writ, there the @uters alſo are Judges, Finch. 
117. 


But 


— 
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But Sheriffs ſhall not pzonounce any judgment, noz ſuffer any to 
be pzonounced in their County Court, unleſs they be thereunto res 
quired by all the Duters which ſhall be at the Court, ſtat. Weſt, 1. 
Cap. 32.quere of the uſe herein, | 

Neither can the Sheriff (in their County Court) do any ad without 
the aſſent of the Freeholders oz Duters (fo2 that it is but a Court Ba- 
ron) and if the Sheriff ſhall vo 2 — without the Suters, an 
action of the caſe lieth againſt the quære tamen. 

Where a Writ de Nativo habendo, ſhall go to the Sheriff to hold a 
plea of a matter, there he is (by ſome opinions) both a Judge, and an 
Officer: but where the Nativo habendo is direued to him, returnable in 
Banco, there the Sheriff is an Officer, and no Judge, 1 H.4. Br. Of.36, 
but quære, Foz in a Julticies the Writ is, quod Juſticies, T. &c. And 
notwithſtanding that the Writ be vireded to the Sheriff (to hold plea 
of the matter) and not to the ſuters,yet the ſuters are Judges: And yet 
the Juſticies is a Commiſion to the Sheriff to hold plea, as well as the 
Writ de Nativo habendo, Br. faux impriſonment 30. 

But the reaſon why the Writ is direced tothe Sheriff, is, foz that 
the County Court is the Sheriffs Court, and therefoze great reaſon that 
the Writ ſhould be direced to him, to whom by Law the Court apper- 
taineth; To the intent that he ſhould ſee two things perfozmed there, 
ſc. Firft to hold his Court, that juſtice and right may therein be done 
to the parties ſecondly, that he may be anſwered of thoſe pꝛoſits of his 
Court which appertain unto him: but yet when he holderh plea by 
fozce of the Kings Writ, this doth not change the nature, noz the ju- 
riſdiction of the Court, Foz the Kings Writ cannot alter the juriſdici- 
on of any Court Baron, County Court, 0z Pundzev, Fc. to make them 
Courts of Reco2d, all which are mean, oz baſe Courts by the Common 
Law, and have judges authoziſed and appointed in them by the Law, 
And therefoze all things determined in theſe Courts ought to be de⸗ 
termined by the Judges of the ſame Courts, ſc. by the ſuters only, 


Allo ſe the Fok 2 H. 4. 24. That the Sheri cannot juftifie to ar- 
reſt o impziſon one by a Writ de Nativo habendo,oz by a Juſticies, foz 
thoſe Writs are but commiſſions to hold plea, and the Sheriffs Court 
by theſe Writs is not become a Court of Recozd, Br, Faux. impriſ. 


ney foz his Lozd,0z Palter,) to make ſute, oz to maiutain aup Actions, 
02 quarrels ; Noz to give judgments in their County Courts z No2 to 
pꝛonounce the judgments, if he be not ſpecially thereunto required,and 
P2ayed of all the ſucers, and Attozneys of the ſuters which ſhall be at 
Court: And if aup do, the King ſhall puniſh grievauſiy boch the he- 
=_ and him that lo doch. Der hic antea fol. 

ny 
in all pleas, moved fog them oz againſt them, in the County Court 
wy the Sheriff,oz in any Court Earon, c. See fat, 13 E. 1. c. 10. & 
Nat. bre. 19. 20. - 


\ 


1k. ban Nota, que al Common Ley ( devam le ſtat. de Gloc. 6 Ed. 1 cap. 8.) J 


defendant in adlion de treſpaſs ne pruſſoit aver fait Atturney de pur 
luy, Cc. le reaſon fuit, — — convies de treſpaſs, * — Pre- 
ſent, ils fuer maintenant miſe al Gaale, tangue ils ont fait fine al Roy, & 
gree al party : mes ore 3 

de treſpaſs , & fils ſoient atteint de 78 in dam abſence , ſoit 


caſes 
mande ot Vic. un Capias de prender le party (ic 
nem 


. le off.) 1 — 
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30. 
_ By the ſtatute 3 Ed. 1. cap. 32. No Sheriff hall ſuffer anp Barre⸗ Barreters: 
ters, 102 any Scewards of great Lozds, noz other (unleſs he be Attoz⸗ 


perſon map make a general Atcomey, to ſue fo2 him to them lith. 


finem cum Rege; Et donque le Vic. ne deliver eux, tanque ils ont fait fine al 
Roy, & gree al party: Sed ſi ſoit preſent. | 

Auxi per le Common Ley ( quant aſcun eft command per brief le Roy de ap- 

pear, & c.) les parties plt. & def. tenant & demandant al primer appearera in 
Proper perſon in cheſeun Court, & nemy per Atturney ; mes apres que il ad un 
foits appear, les Courts le Roy al Weſtm. & touts auters Judges que tient ple 
per brief, poent admit luy per Atturney, auterment quant plea fuit tenus fans 
breif, &c. Finch, 63. Co. I. 128. | 

Mes ore per le dit ſtat. de Weſtm. 2. cap. 10. fait Anno 13 E. 1. eſt or- 
dein que cheſcun perſon poet faire un general Atturney, de ſuer pur eux in tout] 
plees, move pur, ou vers eux, Cc. devant les Fuſtices al Weſtm. ou in Bank, le 
Roy, ou devant wet — in lour Circuits, & c. | 

Uncore in Cauſis Criminalibus le perſonal appearance des parties eſt requi- 
fite pur le hainonſneſs del offence (come in Appeals de Murder, de Robbery, de 
Rape, ou le Maybem) Et pur ceo in ceux caſes nul Atturney ſerra reſceive 3 
Ne auxi in nul matter de Corone, ne in aſcun Indifiment, Vide le dit (tat. de 
Gloc. cap. 8. 

Auxi in aſcun plees quenx ſont Civil, home ne poet faire Atturney, Come in 
quid Juris Clamat. in Ceſſavit, Capias ad Computandum, &c. 

Auxi enfant ne poit faire Atturney, mes Gardian, ou prochein Amy. N. br. 
20. 

Auxi home utlage ne poet appear per Atturney, come fuit tenus. M.37 Eliz. 
Mer le Kay poet Licens aſcun perſon a fair Atturney in aſcun action qui- 
cung Fitz. 25. c. & Finch, 63. | 

Auxi Nota, que breif de Atturnato fac. non datur per Statutum, in viſu 
Franciplegii, Nec in Turno vicecomitis. Vide Regiſter. 172. 

Alſo it appeareth by the Stat. of Weſtm. 2. cap.36. that Sheriffs in 
their County Courts, oz their Officers, have fozmerly ſolliciced and 
pꝛocured ſuits in their Courts againſt poz men, pꝛocuring other per⸗ 
ſons to bzing againſt them Writs, and Plaints of account, Dett, De⸗ 
tinue, Treſpals and the like, by which means they compelled the pw2 
men to follow oz reſozt to their Counties, until they made fines with 
the ſaid Sheriffs at their wills, fo remedy whereof that ſkat.pzovideth, 
that if any Sheriff, Bailiff,oz other, be lawfully convict thereupon, they 
ſhall make a fine to the King, and beſides ſhall pield treble damages 
to the party grieved. E Et le dit. Stat. voet ouſter, Si quis per hujuſmodi 
falſas quærimonias fuerit attachiatus, replegiet diſtrictionem ſuam fic 
captam, Et poni faciat Loquelam coram Jutticiariis, &c. ſc. quant un eſt at- 
tache in tiel manner, il avera un Repleg. & remover le plee devant les Juſtices 
al Weſtm', boys del County Court; Et fi le Vic. ou Bailiff, que attache le party 

in ceft manner, vient & avowa le —— per force d un Pleint (ſie devant lu 
Per un tiel envers le plt.) de Det, 
donque ceo ſtat. done al plt. un Averment, ſc. adire que le pleint fuit mone envers 
lui malitioſe per procurement & abetment del Vic. on auter def. le quel il voet 
Aver, e preia ſes Damages. Et ſi ceo ſoit trove, le plt. recovera ſes treble dam- 
ages, & le def. ouſter al priſon, & fera fine al Roy, &. 
Et nota, que ceſtny que eſt attache in tiel manner, poet aver un Repleg. (ut ſu- 
Pra) Ou brief de Treſpaſs mes fil port breif de Treſpaſs, Ia il recovera forſque 
fingle damages. Et le def. ne ſerra fine. 

int ſi le plt. ne remove le plea bors del County Court, nient obſtant que le def. 
ſeit attaint in le County, il navera le puniſhment done per ceo ſtat. 

Mes fi un vient al Vic. & c. & dit que un tiel ad fait a lui treſpaſs, ou doit 
a Iny un certein ſome de argent, & preia que il poet aver un pleint devant 

l envers Panter, Et le Vic. & e. dit que fil voet ſuer devant luy, il avera 
come le Ley voet, Et ſur ceo Pauter enter un pleint devant luy envers- ſon ad- 
verſary, os detter, per force de quel le def. eft attache, la fil vort ſuer come 


ceo 


etinue, ou treſpaſs, &c. (come le caſe eſt ) - 


The County Court. Ca. 109. 


Cav. 109. 


11 H. 7. C. 15. 


fol. 23. 


Again it appeareth by the ſtat, 11 H. 7. cap. 15. that afterwards 
Sheriffs o2 their Dfficers in their county court, did often p2actiſe divers 
other mildemeanours by entring Plaints there ſubtily and untruly 
(of Det, Covenant, Treſpaſs, and the like) unknowing to the plain⸗ 
tiffs (02 perſons in whole names the ſame plaints were entred, yea 
ſometimes the ſame perſons being dead) and only to the intent to er- 
tozt from the defendants moneyat every of the ſaid Courts (depending 
the laid plaints) foz their defaults of appearance there, and where the 
Dek. were never ſummoned noz warned to the ſaid Courts, noz ever 
had knowledge of any ſuch ſuic oz plaint depending againſt them; and 
alſo by uſing other notable extoztions; Foz remedy whereof the ſaid 


The County Court. 


ceo ſtat. voile, & le caſe monſtre, il recovera rien, Car ceo fuit primerment move 
per ceſtuy, que ſuiſt; Et le ſtat. ne parle mes low le pleint fuit move primerment 
per procurement del Vic. Cc. Vide 41 E. 3. Fitz. Avowry, 78. & 9 E. 4. 


ſtat. of 11 H. 7. hath pꝛovided as followeth. 
The Sheriff, Under-ſheriff, oz Shire⸗Clerk, noz any other perſon Plaints entred 
in their name, noz by their commandment, ſhall enter any plaints into ere. 


their Boks, (in their County Court) in any mans name, unleſs the 
party Plaintiff be in his p2oper perſon pzeſent in the Court; Oz elſe 
by ſufficient Atturney 02 Deputy that is known to be of good name and 
diſpoſition ; And the Plaintiff ſhall find pledges to purſue his plaint, 
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being ſuch perſons as are known in that County: And alſo the plaintiff pl de pro- 
thall have but one plaint fo2 one treſpaſs, contract, oz cauſe : And if e. 


the Sheriff, (Under-ſheriff, oz Shire-Clerk) ſhall enter oz cauſe to be 
entred any moze plaints than the Plaintiff ſuppoſeth that he hath 
cauſe of acion foz againſt the Defendant, then the Sheriff, Under- 
ſheriff, oz Clerk, that doth enter oz cauſe to be entred any ſuch plaints 
contrary to this ſtatute, ſhall fozfeit fo; every default fozty ſhillings, 
one half to the King, the other half co him that will ſue and p2ove the 


ſame, by action of debt, oz infozmation, et. 


After ſuch plaints entred (in the County Court) againſt the Defen- 
dant, the Sheriff (Under-ſheriff, oz Shire⸗Clerk) ſhall make ſufficient 


Pzecepts, directed to the Wailiffs of the ſaid Yundzed, to attach cfitm- Precepts to 
mon oz warn) the Defendant to appear and anſwer to the ſaid plaints ; wars che de 
And if there ſhall be any default in the ſaid Bailiffs of the Pundzed,in du. 


not warning of the Defendant to appear, oꝛ in other executing of their 


ſaid office (againſt any Defendant in the Sheriffs Court, actozding to pfad In the 
the tenoz of their Pꝛecept) then the ſaid Bailiffs ſhall fozfeic fo2 every 3ail;fs. 


default fozty ſhillings to the King, and to be convicted thereof by the 
examination of any Juſtice of Peace, upon complaint thereof to them 
made by the party grieved 3 Oz elſe the party grieved may ſue in the 
Eſchequer, ec. by Action of Debt, oz Jnfozmation, and there foz every 
ſuch default p2oved againſt the Sheriff, cc. the ſaiv Sheriff oz other 
Okficer ſhall fo2feit fozty ſhillings, the one half to the King, the other 
half to the party 


grieved. 


Alſo the ſaid Sheriff (Under-ſheriff, Shire-Clerk, noz their Depu- Eſtreats for the 
ties) ſhall make no Eſtreats to levy the ſaid Sheriffs amerciaments Sbere amercia- 
(on Shire amerciaments) until that two Juſtices of Peace (whereof . 


one to be of the Quorum) have had the overſight of their Books, and 
that the Eſtreats be indented between the ſaid Juſtices of Peace and 


the ſaid Sheriff and Under-ſheriff, and ſealed with their ſeals; the one med, and 
part to remain with the ſaid Juſtices, and the other part with the She⸗ ſealed by two 


riff oꝛ Under-ſheriff, to the intent they may underſtand, if there be any 
deceic oz untrue demeaning in them, in making of their Boks, 


Ggg 


Alco 


Faſtices of 
Pe act. 
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rhe Bali: Allo thole perſons which ſhall be gatherers of the ſame amercements Ibid, 
ſhall be fworn. (as Bailifls oz other Officers) ſhall be ſwozn by the laid Juſtices of 

Peace, that they ſhall gather oz take no moze money than is fozfeited, 

and contained in the Eftreats,ſealed with the ſeals of the ſaid Juſtices 

of Peace upon the pain afozeſaid 3 the ſame gatherers to be- convicted 

by examination of the ſaid Juſtices of Peace, oz one of them, as befoze 

is rehearſed : ſ& my Countrey Juſtice, tit. Sheriffs. 


CAP. 110. 


Of what matters or cauſes, the Sheriff may hold 
Plea in his County Court. 


Realia, ſc. de terris, &c. in que home recovera aſeun 
a realty. Litt. 500. & 492. 
. — + ” Perſonalia, ſc. de Debitis, tranſgreſſionibus, & tiels 3 
0 Placita — de cenx tantum le Vic. tener plea, per plaint. 
hoy ” Mixta, quæ utraſque tangunt materias 3 ſicome A, 
ſiſe, & ation de Wat. Littl. 491. 


Aftions Reals J Poſſeſſory. 
£ ſont deux. Aunceſtreil. 


Tranſgreſſio facta contra Coronam Regiam 3 Et hæc 
tangit vitam, vel membrum. 

Tranſgreſſio facta contra pacem Regiam 3 ſicut de 
verberatione, de clauſo fracto, de arboribus ſucciſis, 
de bonis aſportatis, & ſimilibus. 

Aut eſt de injuſta Detentione Catallorum, replegiare, 

de debitis, & de ſimilibus. 


Placita perſonalia 
ſont de 3. ſorts. 


Plees perſonals poet auxi eſtre divide en deux ſorts 3 


Lun oft meere perſonal plea, en que nul ad intereſt mes meſme les parties (ſc. 
le plt. & de def.) ficome attions de Dett, Detinue, Ec. 

Lauter eſt mixt en le Corone; ſc. lem le pit. & le def. mont ſole intereſt in 
Faction, Mes le Roy ad intereſt in ceo auxi, pur aver fine; Come in ation 
de Treſpaſs quare vi & armis, &c, ceo eſt action mixt, & . Et de ties 
le Vic. ne doit tener plea, &c, | 


Auxi touts Offences poient eſtre devide in deux ſorts Publign 4 


Private Offences ſont tiels que ſont fait per un home al damage del auter; Et 
cenx ſont remedy per Original brief, Bill, ou pleint. 

Publique Offences, ſont tiels queux ſont commit vers le Roy, & le Common- 
weale; & cenx ſont —__— voy de Indictment, ou Information; Et 
cenx ſont inquire per le Vic. in ſon Torne, mes ne medler ove cenx- in le 


Mz. Selden ſheweth, that in the time of the Saxons.moſt ſuits in the 
Secular oꝛ Common Law, were Uiſcountiel, and held befoze the ®he- 
riff in the County Court. Seld. pag. 412. 

Alſo he faith, chat in thole ancient times, a Juriſdiction of ants 

ccies 
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Eccleſiaſtick was allo exerciſed (jopntly by the Biſhop of the Diocels, 
and by the Sheriff of the County) at the County Court, where the 
Biſhop and the Sheriff both late, the one to Judge accozding to the 
— 4 of the Kingdom, and the other to direct accozding to Divinity, 
id. 
But at the Norman Conqueſt, the holding of Eccleſjaſtick pleas in 
the County Court was taken away. Ibid. & pag. 413, 414. 


Nota quod Placita de Latrociniis, de Huteſio, de plagis & Appellis (que plaints there, 
ſunt Contra Coronam Regiam) Coram Coronatoribus & Vicecomite in- 
cipere poſſunt in Curia Comitatus; Sed ad præſens, licet olim, ibi non 
poſſunt determinari, Artic ad nov. Narr. 77. vide plus Bracton libro 3. 
cap. 35. & Radulphus de Hengham, Capit. Juſtic. tempore Regis Ed. 1. 
Sed parva brevia de Nocumento, & alia vicecomitalia; & placita de ver- Nuſance. 
beratione, & alia quacunque tranſgreſſione, ubi periculum mortis, vel mem- Tr<!pabs. 
bri, non evenit, & ubi quæritur tranſgreſſionem non eſſe perpetratam con- 
tra pacem Regiam 3 ac placita Debiti, & Detentionis, ſub ſumma qua- Debts. 
draginta ſolidorum, ad vicecomitem (& ad alias Curias inferiores) pertinent Detinue. N 
Audiendum, & Terminandum, Ibid. 
Ac etiam in quibuſdam Caſibus, Coram Vicecotnite, placita terræ poſ- 
ſunt placitari; Quemadmodum ſi quis deficit de Recto in Curia alicujus 
Baronis, in breve de Recto in tali Curia portato, Ea de Cauſa falſare poterit 
Curiam illam, & per idem breve placitare in cornitatu, Quia illud breve in ſe 
hoc requirit, cum dicat, Et niſi fecerit, vicecomes noſter Cantebr. faciat, 
ne amplius inde clam* audiamus pro defectu recti, &c. Thid. & Rad. de 


Hengham. 


Appeales de Robbery & de auter felonies, Maihem, & Rape, poet eſtre ſue in 
le County Court, per bill, devant le Vic. & aſcun un des Coroners. Stamt. 53. 
55. 4, 62. 64. 67, & Finch. 115. 116. & Stat. Weſtm. 1. cap. 10. & Terms 
del Ley. | 

Mes ſur Appeale ſue la 21 Sureties de proſequendo ſerra primes trove al Vic. 
Stamf. 64. a. & Britton fol. Finch. 5. 115. 

Le proceedings in tiels appeals, eft come in Appeals in Bank le Roy, ſc. Ca- 
pias, & Exigent, &c. Finch. 113. Vide Stamf. 64. a. 

Mes, divers ont tenus, que ſur Appeal commence icy, coment que le Vic. & 
Coroners poient agard Proces vers le Appellees, &. uncore fils appear que ils 
ne poient mitter L'appellees a reſponder, Mes ſolement en garder in priſon, &. 
hoc per reaſon del ſtat. de Mag. Chart. 17. quel veie hic antea, cap. 4. 
Stamf. 64. | 

Auxi le Viſcount ove le Coroner ad power de prender le Appealee de Approver 
ſc. de felony fait in aſcun County D'angliter. Stamf. 52. b. d. 

Sur Appeals de felony, & e. devant le Vic. & Coroner, le Vic. & Coroners 
doiet Irrotulare ceo ſc. Annum, diem, & locum, & tout les parols del ap- 
peal, & les nofmes des pledges de proſequendo, & auters Circumſtances, & cer- 
tifier ceo al Fultices. 

Mes quant al plees de Latrocinis ( ſent furtis) dicitur que ceo parol ne in- 
tend de furto que fuit Capital, Mes tantum de tortious priſel d'aſcun'biens, 
ficome le dit ftat. de Welt, 1. cap. 36. parle. 

Auxi dicitur que ceo parol Hutelio, ne fuit priſe icy pur Flue & Cry, Mes 
potins pur ſeoldings ou brawlings per que le peace del pais fuit diſturbe, de ceo 
parol Hutin. 


Nota quant al ceux matters de Appeal, & al Judgments done in ceo County 
Court ſur Exigent (ut hie antea Fl County Court eſt Court de Record; 
Car Certiorare gift al Coroners a certifier le Record del Utlary ( uncore 
quere car le Vic. ad le cuſtody de cel Record, Dyer 223. & Finch, 126.) 
Ggg 3 Auxi 


Anxi Capias & Exigent gift in Appeal per bill ſue icy, ut ſupra : Et ſemble 
qe de Error giſt (& ts Judgment) ſur Error en PappelF. 
Finch. 116. 


But Mr. Bracton, libro 3. fol. 154. ſheweth, that in his time, in a 
ſuit commenced in the County Court, the Plt. ought not to complain 
de pace Domini Regis fracta; which well agreth with, and explains the 
Law as now it is uſed, ſc. that the Sheriff cannot hold plea of Trel⸗ 
paſſes Contra pacem Domini Regis. 

Aud yet at this day Sheriffs in their County Courts (befoze them- 
ſelves only, without the Cozoners) by way of Plaint, without any 
Writ to them directed, may hold Plea of, and may examine, hear, and 
determine certain ſmaller perſonal actions, as of Debts due upon con⸗ 
tracts, cc. Detinue of Chattels, Aſſumpſt,. Covenant, Nuſances,taking 
of cattel, and detaining of them, oz Repleving of beaſts, Treſpaſſes, 
and the like, hapning, made, oz done, within their County,and where 
the Debt oz Damage is under 40s. and the Plea determinable by 
wager of Lam; And all this (except in a Replevin) the Sheriff may 
do by the Common Law. Finch. 116. 

But the Sheriff cannot by wap of Plaint, without Writ, hold plea 
in a Replevin, by the Common Law, Dyer 246. Finch. 116. 

Neither can the Sheriff by wap of Plaint hold Plea in an Accompt, 
although the ſum be under 40 s. Finch. 116. Fitz. Accompt 29. (the 
reaſon is,foz that the Sheriff hath no authozity to aſſign Audito2s.) 
And yet Fitz. 117. b. that if one entreth into my Land to my uſe, and 
receiveth the p2ofits thereof, #c. J may have an Action of Accompt foz 
this in the County; Mes ceo ſemble deſtre per breif de Fuſticies, & nemy per 
Pleint. Alſo at this day the Sheriff may make Replevins, and may in 
his County Court hold Plea thereof, by Plaint (without Writ) and 
may there determine the ſame, ſo'that the damage erceeds not the ſum 
of 40 s. And this they now may do by foꝛce of the ſtat. of Marlebr.c.21. 
& Weltm. 2. cap. 2. [ee mo2e hereof hic poſtea. But if the damages be 
above 40 s it ſeemeth the Sheriff muſt then hold Plea by a Juſticies, 
and fot by Pleint. Quezre, 

Alſo concerning theſe fozmer Actions of Debt, Detinue, Aſſumpſit, 
Covenant, and Treſpaſs, #c. if the Debt oz Damage be above 40 s. 
then they are not to be ſued in the County Court, but by a Juſticies. 

Neither can they hold plea in their County Court, of any Debt due 
by; oz upon Recozd in any Court of Recozdz (But otherwiſe it is of 
Debt upon Recoꝛd in the ſame Court) Noz Debt due upon bond, xt. 

Alſo in an action of Treſpaſs there holden, no fozce ſhall be ſuppo- 
ſed, foz then a Superſedeas lieth. Fitz. 299. d. Finch. 116. | 

Neither can they hold plea in their County Court, of any Diſceit, 
Maintenance, 02 fozger of falſe Deeds. 


Neither can they hold plea of Detinne of Charters concerning free- 
hold. Fitz. 138. 


. Neither can they hold plea of any freehold, by Plaint, where the 
freehold cometh in queſtion (but by a Juſticies.) Mes ſi Judgment ſoit 
la done de Frankgenement ſur un pleint, dicitur que il eft bon, tanque il ſoit re- 
verſe per brief de faux judgment, ſed quere de ceo, Car quam al Real attions 
in quenx terr. ſerra demand, le Vic. ne eft competent judge, Et ſon proceedings in 
tiels caſes eſt Coram non judice. 

Auxi fi aſcun ples tonchant Franktenement vient en debate in aſcun ation 
Perſonal, le County Court eſt miſe bors del juriſdiclion, & le party qt miſe de 
ſuer al Common Ley. 

Iſint ſerra quam forrein ( & faux) plea oft pleade, (come performance del 
Con- 


The County Court. Cap. 110. 


Curt:  - The County Court. 


Gloceſter 8. 


Finch. 116, 
N. br. 48. 


Condition al London, fi ſoit ſur obligation, & c. Ou ater forrein plea.) Mer 
ſemble reaſonable a denier eux de iſfint pleader, Mes de forcer le def. pour Gager 
lour Ley; Car auterment les Def. poient per tiel lour fanx pleas,onſter le Vic. de 
Juriſdiction, Et fair touts Suits in le Coumy Court d'eftre de petite effect. 

Si le Vic. voile tener plea in ſon County, Ou de perſonal choſes oufter 40 8. 
Ou de Real choſes, ſans brief de juſticies, le party poiet Eſlier & aver brief de 
faux judgment; Ou auterment poet diſobey tout que ſerra iſſint fait come choſe 
voide, & fait Coram non Judice. 

Vide plus hic. Cap. 113. 


Et Nota coment les Viſcounts en lour County Conrts avera Coniſans de vouts 
plees queux ſont deſouth 40 8. ( come eft avant dit, ) & quenx ſont determina- 
ble per ley Gager, uncore ceux petite plees fuer auxi (al Common Ley) deter- 
minable in Court le Roy, tanque le ſtat. de Gloc. Cap. 8. que ceo reſtrein pur le 
Eaſe del people, Et de ſuperior Judges & Courts, quem ſont ſi fc. wo! ro ove 
greindour affairs: Et pur le melior aſſurance de ceo, le dit ſtat. de Gloc. voet 
que le Plt. affirme per ſa foy, que les biens priſes, ou les Damages, vailont 40 8. 
al meins ( ſc. in ſuits devant les Juſtices,) Mes ceo Serement nelt ore in uſe, & 
ceo pur P advantage le Roy (come ſemble) cibien in aftions de treſpaſs, come del 
Det. 


By the ſtat. made 6 E. 1. c 8. Sheriffs ſhall hold pleas of treſpaſs 
in their Counties, as they have accuſtomed ; (c. where the damages do 
not amount to the value of 40 s. Oz that the Plea be not laid to be 
vi & Armis; foz this Statute is a confirmation of the Common 
Law, 

And by the @tatutes of 27 H. 8. c. 26. & 34 H. 8. c. 26. the Sheriffs 
of the Counties of Wales, ſhall hold plea of Replegiare, and all other 
ſuits, and plaints, under fozty ſhillings, in their County oz Shire 
arm in like manner, as all other Sheriffs do within the Realm of 

Ungland. . 
But this County Court cannot hold plea, where the debt oz dam⸗ 
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ages is fozty ſhillings oz above, unleſs it be by a Writ of Juſticies, 2e. 


(out of the Chancery) which the Plaintiff may p2ocure if he will, to 
be directed to the Sheriff: And that Urit of juſticies is a Commiſſion 
to the Sheriff to hold plea of any ſum whatſoever; as well above 4o s. 
as under that ſum 3 Neither is this Writ of Juſticies retoznable, but 
ſhall be termined befoze the Sheriff in his County Court. 


CAP. 111. 


N Courts le Roy towts ſuits perenter party & party commence per breif Ori- 
ginal, mes in le County Court ( come auxi in auter inferior Court] ils 
commence per Pleint 3 ſc. Ceſtuy que voile ſuer un anter icy, il poet aler al Se- 
neſchal, ou Officer de meſme Court (en que il purpoſe de ſuer ] Et Enter ſoul 
pleint la, accordant al nature de ſon Caſe, Ou auterment il poet ceo fair in 
Nein Court devant le Vie. ou Seneſchal; Orc. 9 E. 4. fol. 48. que cel Entree del 
pleint poet eſtre devant le Vic. en ſon meaſon, bu al aſemn auter Lie deins le 
County, mes potius devant luy in woe Court: Et accordant à cel darein eſt le 
liver. 21 E. 4. que doit eſtre in plein Court, Et Sedente Curia. 


But no Sheriff ſhall enter any Pleint in his County Court, Except 
that the Pplt. be pꝛelent in perſon, 02 by an Attozney oz Deputy known 
to be of good name, and that he find perſons known; to be Pledixes de 


proſe- 


Stile of the 
Court. 


Delays. 


E ein. 


The County Court. 
proſequendo 3 and he muſt have but one Pleint foz one Treſpaſs oz 
Contrad. 11 H. 7. cap. 15. . 


Le plt. ſon Pleint iſſint Enter, doit procure le Proces del Court, ſc. (in 
Caſes de Det, Detinue, & Covenant) un Summons,per = le Bailiff ſerra com- 
mand de Summoner le def. d appear al prochein Court, de reſponder al plt. en 
ſon dit Pleint, &'c. Et le Vic. doit fair ſuffic* warrant, precept, on proces, a ſon 
Bailiff de Summoner om Attacher le def. accordant ſub pena 40 8. 

Al prochein Court le Seneſchal cauſer les parties d eſtre call, primes le plt”, &. 
apres le def. Et fi le plt. appear, & le. def. fait default d appearance ſur 
le ſunmnont, & que ſummons ſoit Retorne per le Bailiff, donque auter Proces 
Jeu ders le def. ſc. Attachment, &rc. Vide hic poſtea. 


And in this County Court the actions muſt be called, as they are in 
a Pundzed Court, oz in a Court Earon. 

Cantebr. ſſ. Prima com. A. B. militis vicecom? comitat. præd. (and ſo 
the next Court, Secunda com. A. B. &c.) tent? apud caſtrum Cante- 
bridgiæ, tali die & anno, &c. ſetting down the Kings ftile at large. 
| the Bailiff muſt make an Dyes, and ſay thus, (thzee times 
befoze the Court) Eſſoins and P2offers pur ceſt jour : And then he muſt 
ſay, It any man will be eſſoined, oz enter any plaints, let them come 
in and they ſhall be heard, | 


-  Efſoin oft excuſation de default ou abſence de party; ſc. in Caſes lou action 
eſt port, & le plt. ou def. ne poet bien appear in Court al jour, & c. donque il 
poet eſtre Eſſoin ou excuſe (pur les cauſes hic apres expreſs) de ſaver ſon default. 
Et ceo poet eſtre auxi bien pur le plt. on demandant, come pur le tenant ou def. 
Spec. Juſtic. libro 2. cap. 20. Co. L. 128. e 

Le droit de cheſcun Eſſoin eft que le cauſe de le abſence ſoit Inroll ove le Noſme 
del Eſſoinor, iſſint que fi le party adverſe ou ſon Atturne voile traverſer le Cauſe, 
4 ceo eff I & fil ſoit trove faux, donque le Eſſoin eſt turne en un de- 
Fault. Ibid. 

Uncore Eſſoin de Malo veniendi (que eſt le Common Eſſoin, ) coment que ceo 
ſoit fait fauxment, nul remedy eft done pur ceo, car eft forſque petite delay, & 
ideo le plus ſuffre. Ibid. : 
lora, que le tenant ou def. poiet eſtre Eſſoin, aut in cheſcun Original brief 
devant appearance, ove cauſe, ou ſans. cauſe per que grand delay enſue al 

l 


t. | 
Et aſcun foits le def. poiet eftre Eſſoin apres un Eſſoin 3 Come in un Real 
adlion vers tenant pur vie, al retorn del Original le tenant eft Eſſoin, le demand- 
ant doit adjourn come, on g. common jours del Retorn ſerra done (per que dimid 
Anni eſt ſpent ; Et al jour del Eſſoin, le tenant woet demand le view, & donqae 
9. auter jours de retorn ſerra done. Et al jour del view le tenant poet eſtre Eſſoin, 


Et dongue preia Aid de ceſtuy in reverſion , Et al jour del retorn del Summons 


le Preyee in Aid voet eftre Eſſoin, & la auter 9. jours de common retorn 
ſerra, &c. 

If 7-2 man will be eſſoined, it may be entred as the caſe ſhall re⸗ 
quire, ſc. 

oy quia in ſervic Domini Regis. ey Peſſoinor ſerra juris. 
quia eſt ultra mare. Per ceo le def. avera 40 jours. 
J. S. eſſoinꝰ eſt quia non potuit venire propter altitudinem aquæ. 
quia eſt de malo lecti. O 
quia ægrotus, vel ſimilia. 


There be other manner of elloins which are in plea, the one after 
ſummons oz attachment, and the other after iſlue joined, which are to 
be entred after this manner, 


"Wy # 
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Speculum 
Juſtic. I. a. c. 10. 


1. I. S. Qui ſummon. fuit (vel attachꝰ fuit) eſſendi hic, ad hanc Curi- 
am, ad reſpondend* T. K. de placito debiti (vel ſimilia) modo eſſonꝰ eſt 
per D. R. &c. 

2. I. S. Qui habuit diem uſque ad hanc Curiam ad exitum jun& in- 
ter T. K. querent* & I, V. detend* modo Effon? eli per D. R. & c. 

- -- my manner —— map be eſloined if he will, 

nd ik the one party be eſloined at one Court, the other 
be eſſoined at the nert Court, | — 

Whoſoever will caſt any eſſoine, he miſt come at the beginning of 
the Court, when pꝛoclamation is made, oz elſe he ought not to be res 
ceived. Ser Statute de Efſoines 12 E. 2. 

: 2 note, that the party cannot be eſloined in theſe caſes follows 
ing, 1c. 

A che party himſelf be len in Court. Stat. de EM, 12 E. 2, Dyer 
26 


If the party have an Attozney (in the ſame ple) p2eſent in Court; 
Except they be both eſſotned, * 1250 

Af the party made de fault at the laſt Court befoze. 

Oꝛ if the party come in by Cepi corpus, oz Diſtreſs. 

Auxi in cenx caſes ſubſequents home ne ſerra Eſſoin, ſc. 

Nul apres Appearance ( in certein action: ) Vide ſtat. 3 E. 1.41.8 13 E. 1. 
cap. 28. Et ceux ſtatuts expound Abr. d' Aſſ. fol.g1,92. & Finch. 64. 

Nec in Admeaſurement de paſture. 

Nec in Dower. Stat. de Eſſoin. 

Nec in Recordare fac* Loquelam. 

Nec in Replevin, pur Finfinite delay. 

Nee in Scire facias. Nee in Venire facias. 

Nec apres jour done ad precem partium. 13 E. 1. cap. 27. 

Nee apres Eſſoin nient garrant. 

Nee ou le plt. nad trove ſuerty a purſuer. Stat. de Eſſ. 

Nee quant le jour eſt venue; On eſt paſt. Stat. de Eff, 

Nec Ou nul Summons eſt teſtemoigne. Stat. de Eſſ. 

Nee celuy que ne fuit noſme en le breif. Stat. de Eſſ. 

Ne nul que adverſary eſt mort. 

Nec celuy que eft adjorne de jour en jour. 

Apres iſſue join, forſque un Eſſoin ſerra allow. 52 H. 3. 13. 13 E. 1. 27. 
mes ceo ſerra intend del Common Eſſoin, Et auxi tantum del def. Dyer 224. 

Auxi ceux > ons deſouths noſme ne ſerra Eſſoinors, ſc. Enfant deins age; 

Ne femes, Nec perſons Excommenge 3 Ne parties in meſme plee 3 

Nee atteints de faux delay; Nec Eſſoinours auterfoits nient garr. 

Vide plus de Eſſoins. Bracton lib. 5. fol. 335. &c. 


Note alſo, that none ſhall ned to ſwear to warrant his eſſoin, 52 H. 
3. ca. 19. Mes dicitur que ceo eſt intend de Common Eſſoin ({c. de Malo veni- 
endi) & de nul auter; & que devant ceo ſtatute fi aſcun ad ject Eſſoin pur 
auter, il doit faire Serement que ceſtuy que il ad Eſſoin fuit malade, &c. iſſint 
que ne poet vener. 

Apres les Eſſoins ſont lie & allow, donque ils proceeder a les Plees. Et 
primes le pit. ſerra demand & call, ( que doit eftre priſt al Cheſcun Court 
pendant ſon plea ; ) Car fi le plt. ne ſoit priſt de purſuer ſon ſuite & Pleint, & 
de reſponder quam il eſt demand, le Court doit agard luy come Noaſuit en ſon 
pleim, Et le plt. meſme, & ſes Pledges d iſtre amerce, Et le def. ira ſans 


our. 
: Si le plt. ſoit priſt, donque le Bailiff ſerra demand fi le def. ſoit Summon ou 
nemy > Et le Bailiff eſt de fair ſon Retorne quid il ad fait in ceo, r. 
Nes nota, que le plt. ou def. poet appear per lour Atturneyr. 


St 
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4.16 


Proces. 


Sammon,. 


Alias. 


caxtebr. 


* 
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Si le def. ne appear, donque Ia iſſuera vers le def. un Attachment & apres 
Diſtringas, & apres un Alias, & Pluries Diftr* : Et fic Proces per Diſtreſs 
infinite ſerra fait & iſſuera vers le def. tanque il appear. 

Et quant ambidenx les parties appear en Court, donque le plt. doit mitter eins 
ſon Declaration, monſtrans in ceo ſon grievance vers le def. &c. 

Mes primes concernent les Proces de ceo Court, Et apres ſerra dit les auter 


proceedings la. 
Procels. 


FE. the like P2oceſs oꝛ Pꝛecepts as are made out of the Pundzed 34 6. 49. 
Court oz Court Baron, are to be made out of the County Court . 116, 117. 
mutatis mutandis, viz. a @ummons, Attachment, and Diſtreſs infinite, 
which alſo is the P2oceſs at the Common Law; and theſe are to be 
made in the Sheriffs name, and to be direced to his Bailifls. 
In the Juſticies oz Uicountiel Wries, the Pꝛoces is a ſummons by 
the defendants goods, an Attachment, and Diſtreſs infinite ; Oz if 
upon the ſummons a Nihil be returned, then a continual Capias. Finch. 


52, 

And note, that a Pzecept oz Commandment by parol only in a 
Court Faron is god enough, without any P2ecept in wziting. 16 H. 7. 
Br. Proces 184. Finch. 248. 


"The Forms of theſe Precepts are as followeth, 


A Summons, 


Dom eſt ballivo ibid. quod ſum? fac? C. D. quod fit hic ad prox. cantebr. 
cur ad reſpond, A. B. in placito debiti (02 detentionis, conventionis, 
vel ſimilia.) Teſte, &c. | 

R. S. Armiger vicecomes comitat. prædict. ballivo hundred* de R. ſa- 
lutem. Quia I. S. ad com' meum tent* pro comit* prædict' queritur ver- 
ſus I. D. in placito debiti triginta ſolidorum (vel in placit' tranſgr?, vel in 
placito detentionis, &c. ſicome li pleint eſt) Et invenit plegios de proſe- 
quendo, &c. * Ideo tibi præcipio, quod ſummꝰ' fac? præf. 1. D. quod fit 
hic ad prox. Comitatum meum tent* apud C. ad reſpond? præfat. I. S. in 
placito præd. Et habeas ibi hoc præceptum, & qualiter, &c. datum 8, die 
Auguſt, ann. Regni Domini noſtri, &c. 


Al prochein Court apres le Summons fait, le Seneſchal cauſer les parties 
eſtre call, primes le pit. & apres le def. Et file pit. appear, & le defendant 
fait default d appearance, & que le Summons ſoit Retorn per le Bailiff donque 
auter proces iſſuera vers le def. ic. Attachment, &c. 

Nota, que le primer Original Proces, in plees de Dett, Detinue de Chattels, 
Covenant, & touts autres perſonal ations, eft un Summons, & apres Attach- 
ment, & apres Diſtreſs infinite iſſuera  Sinon in plea de Treſpaſs, in que At- 
tachment gift en le primer Original, & apres Diſtreſs infinite. Hic cap. 3 1. 

Et tiel Attachment & Diſtreſs ſerra execute in meſme le forme, cybien en 
Pheints de Dett, come de Treſpaſs. 


An Attachment. 


PReceptum eſt ballivo ibidem quod attachiat* C. D. per omnia bona & 
cattal ſua, quod fit ad prox. Comitatum eum, ad reſpond? A. B. de 
placito debiti, &c. vel tranſgreſſionis. 


D2 
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Oz this attachment map be made moze amply as befoze (almoſt 4132s. 
) 


wozd foz wozd _ at not? * ) Ideo tibi præcipio quod attachias pref. 
J. D. per omnia bona & catall* ſua, quod fit hic ad prox. Comitatum 
meum, &c. ut ſupra. 

Allo the defendant may be attached by pledges, ec. De plus hic cap. 
52—And the Attachment may be thus, 


R. S. Armig' Vic com. pred. ballivo, &c. ſalutem. Pone per vadios & 
ſalvos plegios C. D. quod fit hic ad proxim* Comitatum meum apud C. 
die Jovis, &c. ad reſpond. I. S. de placito Debiti, &c. 


Upon a pꝛecept of Attachment in the County Court, the Officer 
mult not attach the Def. by his perſon oz body; but by his hozle, or, 
pot, pan, Fc, cap. 32. & 52. 


And the gods oz chattels whereby the Def, is ſo attached, the Bailiff 
ſhall keep in his own poſſeſſion until the next County Court; Except 
the Def. do replevy the ſame gods ſo attached by two Pledges diſtrein⸗ 
able within the County and Juriſdiccon of that Court; which pledges 
ſhall become ſureties that the Def. ſhall appear at the next Court to 
anſwer to the Plc. in his Plaine, 

But if the Def, do not by Pledges replevy the ſaid gods ſo attach- 
ed, and that the def, maketh default at the next Court (oz at the dap 
given him by the Attachment) the Court ſhall award the gods ſo at⸗ 
cached, to be fozfeited (and ſhall keep the ſame gods as fozfeiced, cc.) 
And beſides the Court ſhall award that the Def. be diſtreined by other 
of his gods, to be at the next Court after, to anſwer,#c. And thereupon 
- Entry ſhall be made in the Court Bok (oz Roll) in manner fol- 

wing, 


J. S. op. ſe verſus C. D. de placito debiti, &c. Et ipſe non venit. Ideo 
ballivo mandatum fuit quod Attachiat præfatum C. D. Qui quidem balli- 
vus retornavit quod attach. unum equum precii vs. & non venit. Ideo 
ipſe in mia. Et præceptum eſt quod prædictus C. D. diſtringatur quod 
ſit hic ad prox, comit meum, &c. ad reſpond” prefato I. S. de placito 
prædicto. 


And if the Dek. do Replevy the gods attached, by two Pledges (as 
afozeſaid) and then maketh default (ſc. appeareth not) the Court ſhall 
then award the ſaid Dek. as alſo his Pledges, to be amerced, and ſhall 
amerce them; And beſides the Court ſhall award that the Def. be di⸗ 
ſtreined againſt another dap; and then the Entry ſhall be thus, 


I. S. op. ſe verſus C. D. &c. Et ipſe non venit. Et ballivus retornavit 
quod Attachiatus eſt per Pleg. E. F. & G. H. Ideo in Mia. Et mandatum 
eſt quod prædictus C. D. diſtringatur quod fit, &c. (ut ſupra.) 


A Difſtringas. 


Proc eſt ballivo ibid. quod diſtringat F. D. per omnia bona & Diſtring”. 


cattalla ſua, quod fit ad prox. Comitat. meum ad reſpond A. B. de 
placito debiti, &c. Teſte, &c. 


Upon this pzecept of Diſtringas, the Bailiff mult diſtrain the Def, 
by his goods in ſuch manner as he attached him, ſaving that the At- 
tachment (02 gods attached) is replevied by two Pledges, but the 
Diſtreſs ſhall not be delivered by , 1 four Mo 05 

ureties, 
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Suretics, Oz elſe the Bailiff is to kep the Diſtreſs, as he ſhould do 
the Attachment not replevied. And if the Def. thereupon make de- 
fault, the Diſtreſs not mainpꝛiſed as afozeſaid, The Court ſhall award 
the diſtreſs to be fozfeited,and ſhall keep the ſame gods as fozfeited,tc. 
And ik the Diſtreſs be mainpziſed, and the Def. maketh default of ap- 
pearance, the Court ſhall then award the Def. and his Painpernozs to 
be amerced, And in both caſes the Def, ſhall be diſtrained again to be 
at the next Court after to anſwer to the Plt, ec. 
Aud the Entry ſhall be thus, | 


I. S. op. ſe verſus C. D. de placito debiti, 8c. Et ipſe non venit, & bal- 
livus retornavit quod diſtrinxit eum per unum bovem precit v s. Et ma- 
nucapt. per E. F. G. I. . & L. M. Ideo in mia, Et ſicut prius diſtringa- 
tur, &c. | 


And ſo p2oceſs ſhall be made againf the Def, by Diſtreſs infinite, 
until he do appear, Fc. 


Fut fo every default of appearance that the Def. ſhall make, he is 
not amerciable, but diſtrainable until he come to the Court, whereat 
when he appeareth he ſhall find two Pledges to ſave his default. 


Alias diſtring. & Plur diftring. 


Alias. Rec' eſt ballivo ibid.ſicut al* (vel ſicut plur*) tibi præceptum fuit,quod 
diſtringas, &cc. ut ſupra. 
Ox theſe may be made moze amply, as befoze, 


Note, that the goods oz cattel, attached o2 diſtreined in the County 
Court (whether it be upon a Juſticies, oz otherwiſe) ſhall be fozfeited 
upon the default of appearance by the Def, at the day given him by the 
Pꝛoces; Car anterment ſerra vaine de fair Attachment ou diſtreſs nihil inde 
evenerit. Vide antea cap. 32.& 35. 


Venire facias Furator. 


Pair" fat. Prov eſt ballivo ibidem, quod Venire fac* 12 probos & legales 
homines de ballivo ſuo, quod ſint hic ad prox. cur* ad triand exit? 
jun@ inter A. B. quær & C. D. defend? de placito debiti, vel ſimilia. 


And if a full Jury do not appear, then as many as make defaulc, 
and be not eſſoined, ſhall be amerced, and a Decem tales awarded to 

| — ten moze, as followeth, and the ſame day given to the firſt 
Jury, 

f Decem tales: 


4 Tales, | Ræceptꝰ eſt ballivo ibid. quod Venire fac. decem tales probos & legales 
8 P homines de balliva ſua, quod ſint hic ad prox. cur? cum aliis qui ſibi 
adtunc & ibidem aſſocientur, ad triand. exit. junct. inter 4. B. quær & 

C. D. defend. de placito debiti, vel ſimilia. 


At which day as many as make default, and be not eſſoined, ſhall 
be amerced, and then an Octo tales ſhall be awarded, and after that if 
2 — full Jurp, then both the parties ſhall have thei 

nd if there appear a t their 
challenges lawful to che Jurozsr And if the Jury find foz the — 
| en 
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then they mult give coſts ok ſuit and damages againſt the Def. And 
in the like manner they ſhall aſſeſs damages, ik they find fo) an advows 
| 18373 © & 2512 | rg, 0377 


ant, in a replevin, ec. 


Le def. eſteant at teint en le County Court de treſpaſs, Ou ſi in action de Det, 
Detinue, Covenant, ou tiels, ſoit trove encounter le def. dongue ſemble Levari 
facias iſſuers al Officer, de lever let damages & coſts, & c. BY 

At this day it is uſed, that if the Def, be ſummoned, and thereupon 
maketh default, that pzeſently a Levari facias goeth out, ec. but this 
ſeems not warrantable. | n 


The form of a Levari fac. 


15 


Ræceptum eſt ballivo ibid. quod de bonis & cattallis C. D. levari fac? Ltvari fac 


20 8. quos A. B. in hac cur recuperavit verſus eum in placito debiti, 
vel ſimilia, & pro miſ. & cuſtagiis ſuis 12 d. Ita quod denar illos habeat 
hic ad prox. cur”, ad reddend. pred. A. B. Teſte, &c. | 


A. B. miles vicecom” com' &c. Quia I. S. ad com* meum (tent? pro Alia. 


com. præd.) recuperavit verſus Will. E. 31 8. in placito debiti, & 12 d. 
pro miſ. & cuſtagiis unde praditus Will in cadem cur? convictus eſt, per 
judicium cur”, Ideo levari facias ſecundum conſuet* pred. 31 s. in dicta 
curia ad judicat', & dictos 12 d. pro miſis, Et denarios illos habeas ad 
prox. cur ad reddend. præfato I. S. pro dampnis præd. Et habeas ibidem 
hoc precept? & qualiter, &c. datum 24. die April an. Regni Dom. Reg, 
&c. 20. 


core le Execution in le County Court eſt per Diſtreſs ſolement, & mitter in 
pound tanque ſoit ſatisfie 3 Car ils n ont power de vender, ou a deliver le Diſtreſs 
al party; Ne nul Execution pur Corps gift la. Finch. 117. 

Et accordant al ceo la eſt un caſe incerti temporis, Low home port Pleint de 
treſpaſs en le County, & declare as damages de 40 8. Et ad Judgment de reco- 
wer les 40 8. Et ſur ceo le Vie face un precept a ſon baily pur prender les biens 
le def. & eux reteiner en Pound overt, tanque le def. ad ſaticſie le plt. pur ler 
40 8. Vide Keil. 106, | | 

Auxi fi home recover in Court Baron, le Court nad power de fair Execution 
al plt. de biens le def. mes il poet diſtr. le def. apres Judgment & reteiner le 
diſtreſs en lour mains, tanque le def. ad ſatisfie le plt. de ceo que eſt recover en 


aclion de treſpaſs. 21 Al. pl. 72. Na. bre. 165. 


Auxi nota que un ne poet aver Capias in Court Baron, ne Execution Ia per Cap. ad Satift 
Capias ad ſatisfac*, mes le natural Execntion & Proces la, eſt attachment de 1. 


biens, &c. per Martin, 3 H 6. f01:54. Et ove ceo accord. Mr. Finch. fol.120, 
que en County Court nul Capias giſt, nec en Proces, nec en Execution, mes tantum 
en Courts de Record, 

Et uncore fi ſur le Summons Nihil ſoit Ketorne, donque un Continual Capias 
i era quouſque, ſc. ſi le ſuite ſoit per Fuſticies. Finch. 352. 

And although that the Sheriff ſhall hold a plea of debt upon a Juſti- 
cies, pet the Sheriff cannot thereupon award a Capias ad Satisfac*. Dit 
Br. Juſticies 1, & hic poſtea fol. 

Neither may the Sheriffs take the body of a man in Execution upon 
a Juſticies. 2 H. 4. Br. Juſticies 4. Finch. 117. | 

And pet the Sheriffs of Wales upon every judgment had befoze them 
in their County, oz Pundzed-Courts, in any plaint under 40 s. ſhall 
and may by the Stat. af 34 H. 8.) award a Capias ad Satisfaciend* to 
arreſt the party condemned, 02 elſe a Fieri facias at the liberty of the 
purſuant 82 plaintiff, . 

And Pr. Lictleton (in his reading upon the ſtat. of Weſtm.2. Lecur, 
15.) held, that by fozce-of a Juſticies-in op County Court, the a 

2 d 
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| hav power to award a Capias, and alſo a Capias ad Satisfaciendam ; but 

he made a quere of a Fieri facias. ut if the ſuit in the County be 

without a Juſticies, where the trial is only by Ley Gager, there it hath 

been holden that the plaintiff hall have only a Diſtringas to haye Exe- 


Mes pur aver les Viſcounts a fair lowr Judgments done en lour County 
Court (on Bailiff in lour Hundred Court ou auter Court Baron) ſafement 
deſtre execute, le party poiet aver breif de Executione Judicii, le quel le Judg- 
ment fuit en le County Court per Juſticies, ou Lo pleint ſans breif. Es ceo breif 
de Executione Judicii ſerra direct al Vic: Et le breif eft un Juſticies, & in 
tiel forme. Rex, &c. Vic. &c. Præcipimus tibi quod Executionem Ju- 
dicii nuper reddit. in Com' de loquela quæ nuper fuit in eodem Com? 
inter A. &c. ſine dilatione fieri facias. 18 Regiſter. Fitz. 20, b. & Finch. 
68. Et ſur ceo le Vie. fera Execution in tiel manner come fi le Judgment ad 
eſtre done en Court de Kecord. 


Et fi le Vic. ne voile fair Execution ſur ceo, un Alias & Pluries iſſera, &c. 
Et fil ne voet fair Execution del Judgment donque Attachment ſerra direct as 
Coroners vers le Viſcount. Fitz. 20. b. Regiſter 18. & viel breif 15. And pet 
by the tat, of 34 H. cap. 26. the @heriffs in Wales are enabled upon 
every Judgment had befoze them in their Counties oz Pundzed-Courc 
in every Plaint under 40 8. to award a Capias ad Satisfaciendum againſt 
the body, oz a Fieri fac. at the plaintiffs choice, 


CAP. 112. 
Of the Writs of Juſticies. 


Y the Stat. of Weſtm.2. cap. 13. it is oꝛdained that the Sheriffs in 
their Toznes, and in other places where they have power to en- 
quire of treſpaſſozs by the Kings pꝛecept, oʒ by Office, cc. which woꝛds, 
in other places, ſeemeth to be meant of the County Court, and thoſe 
wo2ds, by the Kings P2ecept, to be intended when the ſuit is by a 
Writ of Juſticies. 

And in this County Court pleas are ſometimes holden by the Kings 
Writ (out of the Chancery) which is called a Juſticies, o2 Uicecoun- 
tiel Wit, fo2 that it doth give ſpecial power to the Sheriff to hold 
Plea in his County Court; And this Writ is fo2 the diſpatch of Ju⸗ 
ſtice in ſpecial cauſes, wherewith the Sheriff of his own authozity 
cannot deal in his County Court: and is in effect but a Commiſſion, 
and giveth this authozity to the Sheriff by theſe woꝛds: Præcipimus 
tibi quod loquelam Audias, &c. © Præcipimus tibi quod Juſticies, &c. 
(02 the like) and endeth in this manner, ſc. Ne amplius inde Clamorem 
audiamus, pro defectu Juſticiæ, &c. And then the Writ is not Retozna- 
He, but the matter ſhall be tried and determined in the County Court, 
befoze the Sheriff, and that by an Enqueſt of 12 men, gc. actoꝛding to 
the oꝛder of the Common Law: And the poceedings therein ſhall be 
as in Writs Oziginal of the like nature in the Kings Courts at 
Weſim. &c. Vide Fitz. 85. g. $6. a. & Finch. 117. And the Sheriff is 
to make the Pꝛoces, cc. 

And the ſame Pꝛoces fall be in a Juſticies, as where the ſuit is 
there by Plaint, (c. if it be Account, Det, oz the like, the Pꝛoces ſhall 
be Summons, Attachment, and Diftreſs; if Treſpaſs, _ 

| an 
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2 But no Capias in any caſe. Finch. 117. Vide hie Cap. 
31. & 112. 

Auxi pluſors acliont dun nature poient eftre join en un Juſticier, ove ſeveral 
Precept. Finch. 117. | | 

Ceo Juſticies ne alter le nature del Court, car les Suitorr ſont Judge la; 
Les pleas ne ſont de Record, coment que ſont per brief 7 Et brief de fam Judg- 
2 of la, & nemy breif de Errour. Fitz. Admeaſ. 2. Co.6.11. Finch. 117. 

ic Cap. | 

And theſe wzits of Juſticies are of two ſo2ts ; 

Some to have the Plea to be holden befoze the Sheriff only, 

Some to have it holden befoze the Sheriff, with the Cozoners. 


In what caſes, or for what matters, a Juſticier may be granted, holden 
and ſued, before the Sheriff alone. EDS: 


1. Juſticies de Accompt may be ſued in the County Court againſt 
one as Bailiff, that ſhall occupy, oz take the pꝛofits of my Land, xc. 
Fitz. 117. b Finch. 120. 

2, Admeaſurement de Dower, is Uicountiel (ſc. triable in the Sheriffs 
Court) and ſhall be ſued in the County, cc. and lieth foz the Peir, c. 
when his Gardian, oz himſelf in his Nonage, hath endowed the Wife 
of his Anceſtoz of moze than ſhe ought to have in Dower, then the 
Heir at his full age may ſue this Writ againſt the Mike, and by this 
the ſhall be admeaſurev. Fitz, 1 48. g. Finch. 118, 

And here all the Lands which ſhe hath in Dower within the ſame 
County ſhall be admeaſured by the Sheriff, and the ſurpluſage taken 
from her, ſc. ſo much of the Land only ſhall be taken from her, as ex⸗ 
reds the third part which ſhe is to have in Dower, but the ſhall 
have no Land aſſigned to her in Dower de Novo. Fitz.148.f. Finch. 118. 

Note, if the wife cometh and ſaith that the is ready to be admea- 
ſured, the Plt. ſhall recover no damage. Regiſt. 

3. Admeaſurement de Paſture, is alſo Uicountiel, and may be ſued be- 
foze the Sheriff in his County 3 and being direced to him, ſhall not be 
Reto2nable, Fitz. 125. c. And lieth foz a commoner, ſc. when another 
commoner puts on moze beaſts oz cattel upon the common than he 
ought, be it a common Appendant, oz Appurtenant, ſo it be fog a cer⸗ 
tain number: And here all the commoners ſhall be admeaſured, as 
wett thoſe which have not ſurcharged, as thoſe which have, and alls the 
1 himſelf (but the Lozd ſhall not be admealured, Br. view. 5.) Finch. 
118. — 

Mes ceo breif ne gift, neque per le Seignior vers ſes tenants queux ſurcharge, 
negue per le tenant vers Jan Seignior qui diſcharge. Fitz. 12 5. d. 

Upon this wzit directed to the Dheriff, he ought to 7e Plea there⸗ 
ok, ocherwile an Alias, and Pluries, &c. ſhall go gut, whereupon if he 
ſheweth not cauſe, an Attachment ſhall go out againſt him. Ficz.125 e. 

And upon this Writ of Admealurement, the Plc, is to enter his 
Plaint in the County befo2ze the Sheriff, as he mult upon a Replevin 
ſued by Writ befo2e the Sheriff, And chereupon the Sheriff hall 
make his pꝛetept to his Bailiff to warn the Defendant to appear, and 
if he cometh, and cannot cauſe to the contrary, then the Sheriff 
ſhall make Admeaſurement: But if the Dekendant ſhall hew cauſe to 

the Sheriff why Admeaſurement ſhould not be made, then the Sheriff 
ſhall make no Avmeaſurement upon this Wric, but the Plea ſhall be 
removed into the common Bank, #c. Vide Fitz. 125. g. 

A Writ of Annuity may alſo be ſued in the County Court by a 
Juſticies, vide Fitz. 152. b. 

Alto it appeareth by the Regiſter of Writs, ſol. 167. that a man 

may 
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may ſue a Writ of Covenant by a Juſticies in the County Court. Fitz, 


145. e. 411 8. 

Et ceo ſemble deſtre in le perſonalty ſc. low home Covenant ove auter per fait 
de fair a Iny un meaſon, ou auter choſe quecunque; Ou de duy ſetvir, & e. Et ne 
fait ceo. accordant a ſon Covenant. Fo Wk 
Et poteſt breve hoc; removare per Pone, & fiat ut in Replegiare: Sed 
ſi placitum Conventionis ſit ſine brevi in Comitatu, tunc fiat Recordare. 


Regiſter 167. | 
Aſiſe de Nuſance. Vide hic Nuſans. 3 21152 F 
Curia clau- Juſticies de curia claudenda, ſc. where a man ought to incloſe his Fitz. 127. g. 
ground againſt his Neighbours ground, and will not. THY 


Vide my other Bok hic ſix lines, & ſcribe hic. 


De cuſtoms && ]juſticies de cuſtoms & ſervices, ſc. where the Tenant withholdeth his Filz 151. b. c. 
ſervices. rents 02 ſervices from his Lo2d. 


Det, Juſticies de Debt, and this may be either foz a debt of money, oz of Fitz. 119. g. h. 
other gods and this may be removed out of the County into the court 
of Common Pleas by a Pone, either by the Plaintift.o2 Defendant. 

Detinue. juſticies de Detinue, and this plea may be allo removed by a Pone, 
out of the County, at the ſuit of the Plaintiff oz Defendant ; but the Fitz. 138. b. 
— mult ſhew cauſe in his Pone, and ſo needs not the Plain- 
ti | | | Es 

Dower. uſticies de Dower, unde nihil habet: Oct the fozm of the Writ, Fitz. 
148. b. d. ; { 

Droit. Juſticies de Droit de Gard; t the fozm of the Writ, Fitz. 139. f. 


Nota que nul brief de garde poet eftre plede in County, forſque brief de Droit 
de garde. Regiſter 160. Mes per le viel, Na. br. fol. 97. Touts breifs de gard 
forfque breif de Ejectment de gard poiens eftre 2 en County. 

Vide plus of thele particular Mrits following in my other Ek. 

Juſticies in breif de droit patent. 39 H. 6. Br. Juſtic. 6. 

Juſticies de Homine Replegiando. Et ceo gift pur ceſtuy qui eſt a tort impriſon, 
ou in priſon detein; Come fil eſt bailable, Ou ſi ſoit claim come villen, ou come 
in Gard, lou in verity il eſt frank & hors de Gard. Fitz.66, c. & 67. Finch. 
119. | | 

Miſne. Juſticies de Meſue. Mit the fozm of the wait, Fitz. 35. n. 

Breif de meſne giſt quant le tenant eſt diſtrein ou fear d eſtre diſtrein per le 
Seigntor peramount. 

Futicies de Nativo Habendo, & ceo giſt per Seignior, quant villen in que il 
ad inheritance, ſe enfua de luy. Fitz.77. a. Finch.118. vide plus hic cap.67. 

Nuſans, Juſticies de Nuſans. Fitz. 184. b. ſc. quant Molin ou auter petite Nuſance 
eſt levy al Nuſance dq aſcun. Finch. 117. N. br. 110. 


Now the wit of Alliſe of Nuſans, which are Uicontiels (ſc. which 
belong to the Sheriff, oz which are triable in the County oz Sheriffs 
Court) appears by theſe verſes following : 
rica ca gultum ges lendinum 
Fab, ſur, porta, domus, vir, gur, mo, murus , ovile , 
Et pons, tradantur hec vicecomitibus, 
Id eſt debent determinari coram vicecomitibus in Comitatu ubi hujuſ- 
modi Nocumenta acciderint. 
Et ceux breifs ſont appelles petits breifs. N. br. 110, 111, 
Plegiis acguie- p J uſticies de Plegiis acquietandis. i the fozm of the wait, Fitz. 137. 


tand. 


Qarentint. Juſticies de Quarentine. Fitz. 161. e. TP 
Note that upon this wzit the Sheriff ſhall pꝛeſently after the re- 
ceipt of the wzit, award pzoces againſt the party, to cauſe him to 
come, c, and to anſwer, gc. and ſhall not tarry till his County Court, 
t 
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but immediately ſhall pꝛocted thereupon as Juffices ſhall ds upon a 

Commiſſion of Dyer and Terminer, ct. Fitz. 162. a. a 
Juſticies de Quod permittat. m the fozm of the wzit, Fitz. 123. g. 4 permit. 

&- le viel Na. br. 69. * 
Juſticies de Rationabil. diviſis. Fitz. 128. p. q. diviſis. 
Et ceo breif giſt pur Seigniour ſur quel terr. os waſt, mm auter Seigniour que 

ad Seignorie adjoin en auter ville, ad per petit encroache deins temps de memory 

tanque ore, vers le Seigniour qui iſſint encroache. Vide le viel Na. br. 73. & 74. 

& Finch. 119. 
In this the Plaintiff ſhall make his plaint befoze the Sheriff in the 

nature of a count, and thereupon the Sheriff ſhall make his pzecept to 

warn the Defendant, cc. and when he cometh the Plaintiff ſhall make 

his count, and the Defendant ſhall anſwer chereunto in the County 

and if the Defendant cannot deny it, cc. then the Sheriff ſhall make the 

partition and diviſion of the Lands between them by meets and bounds? 

but if the Defendant will plead, and joyn the iſſue, ſur le mere droit, & 

lui mitter in grand aſſiſe, then the Plaintiff ought to remove this, c. 03 

the Defendant may remove it upon ſhewing cauſe, #c. Fitz. 128. 


Juſticies de Replevin ſc. pur biens & Chattels diſtrein. Fitz. 68. d. Mes le 
Vic. devant deliverance, prender pledges de Returno habendo, cibien come de 
proſequendo, per ſtat. Weſtm. 2. Cap. 2. Finch. 119. 

Les def. recovera coſt & damages fi le matter ſoit trove pur em, ou le Plt, 
ſoit Nonſue, ou auterment harr. Ibid. , 

Sur Replevin ſue icy, ſi les biens ſont eſloin, iſſint que al ſuit del tenant ne 
potent eſtre reſtore ( come eſteant chaſe al Fort on Caſtle, Ou hors del County, r. 

Per que le Vic. ſur Pluries retorn que ſont eſloigne,Proces de withernam iſſera,&c, 
Fitz. 73. Finch. 119. 

Upon the Pluries not ſerved, the power of the Sheriff is determined, 
2 H. 7. fol. 6. Finch, 120, 

Do if the Defendant claimeth pꝛoperty, the power of the Sheriff is 
determined. Dee hic cap. 114. But ik the Defendant claimeth no pꝛo⸗ 
perty, then the Sheriff ſhall deliver them, ac. 

Juſticies de ſecta ad molendinum. See the fozm of the wzit, Fitz. — ad no- 
123. a. —_ 
Fitz, 86. a. g» Juſticies de Treſpaſs : Note that foz every manner of treſpaſs done, past. 
a man map have this wzit directed tothe Sheriff to determine the mat⸗ 
ter befoze him in his County Court; and by this wzit the Sheriffmap 
hear and determine of the treſpaſs by an Enqueſt accozding to the 
oder of the Common Law; and the Plaintiff may count upon this 
wait to the damages of xx 1, oz mo2e. Fitz. 85. 86, 87. 
But the fozm of this wzit of Treſpaſs which is Uicountiel, hall 
not ſay, oʒ ſuppoſe the Treſpaſs to be vi, & armis. 
And here note, that theſe wits of Juſticics do not only lie of Treſ- 
8, and other perſonal things, (as of Accompt, Annuity,Covenant, 
bt, #c.) but alſo of things and in wzits which are Real, (as of Cu- 
ſtoms and Services, Dower, cc.) as appeareth here befoze. 
Alſo although the Freehold ſhall come in queſtion, where the ſute 
is by a Juſticies in the County Court, yet the Court ſhall not ſurceaſe, 
but — the tflue, 14 H. 8. 15. b. Br. Juriſd. 98. Finch. 320. 
&c. Vi 
But if the Writ oz Pleint ſhall be, vi & armis vulneravit, oz contra 
k pacem, the Sheriff cannot determine them. Regiſter 92. 
Note that the wozds of a wait de ſuſticies, ate always after this ſo24 3 
Rex Vic. Cantabr. ſalutem. Præcipimus tibi quod Juſticies A quod, &cc. 
Co 6. 11. 
Upon theſe fozmer wits of Juſticies, the @heriff in his — 
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Court ſhall hear and determine the matters by an Enqueſt of xij men, 
accozding to the Oꝛder of the Common Law. 
And the Plt. may Count upon theſe wꝛits to the damage of xx l. oz 
moge, pea, to any fum whatſoever, Finch. 318. | 
But note that the Juſticies is no Dziginal, but only a Commiſſion 3 8. 6. 54. 
to the Sheriff, toqcive him power to hold Plee above xls. in his 7 E. 4- 
County Court. Br. Juſticies 1. 3. ; | 
Aud in a Juſticies, although the Writ be directed to the Sheriff,and „ f. 6. 
be quod Juſticies T. &c. pet the Sheriff is not Judge therein, but the Br. Juſt. 3. 
Duters are Judges; and a Writ of falſe Judgment lieth upon their 
erronious Judgment, cc. See Co. 4. 32. & 6. fol. 11. 
A Juſticies cometh to the Sheriff to hold plee upon an obligation of 3 E. 4. 
1000 Marks, 1000 marks, the Sheriff by virtue of the laid Writ may hold plee Br. Jult. r. 
thereof; but the Sheriff cannot thereupon award a Capias,noz a Capias 
Capias ne giſt. ad ſatisfaciendum. 
And ſo the Sheriff cannot take the body of a man upon a Juſticies, 2 H. 4. 
noz upon the Writ de Nativo habendo, foz although the Wric be Ha- Br. Juſt. 4. 
bere facias talem nativum, & fugitivum ſuum, &c. pet this is to no other F Im. 30; 
intent, but only to give the Sheriff power to hold plee, gc. And the 
pꝛoces in a Mrit de Nativo habendo, is, and always hath been ſum⸗ 
mons, attachment, and diſtreſs, 
Do that this Writ of Jufticies is but in the nature of a Diſtringas, 
to diſtrain a man by his goods, toanſwer there to the plaintiffs action ; 
foz his body cannot be touched with it by Law, noz his Lands. 
Ve ſter luy Alſo upon a Juſticies directed to the Sheriff to hold plee, the Sheriff 34 © 8 
m ſut. cannot make his p2ecept oz warrant to the Pailiff of a Franchiſe, OA 
neither may he ſuffer him to have conuſance thereof, neither map any 
other hold plee by fozce of a Juſticies direned to the Sheriff, but only 
the Sheriff himſelf, per Curiam. * 
A Juſticies came to the Sheriff to hold plea of 1000 l. and he held 
plea thereof in his County, befoze his Under-ſheriff, and that was 
aſſigned foz erroz, in a Writ of falſe Judgment. 21H. 6. Br. Officer 
38, & Deputy 19. 


What Plees ſhall be holden by Writ of Juſticies in the County Court, 
before the Sheriff, with the Coroners. 


fy © TY Writ de Odio & Atia, fo2 the replevying o2 bailing of per- 
ſons indited of murder. Eut this is out of uſe, Vide Finch. 
120. 


2. The Writ de recaptione may alſo be ſued in the County Court 
befoze the Sheriff and the Cozoners, Fitz. 7a. d. h. 73. d. 


Et ceo brief gift quant celuy qui ad biens diſtrein devant pur Rent ou ſervices, 
& ils ſont diſtrein arere pur meſme cauſe, pendant le plea en le County Court. 
Finch. 121. Vide plus ibidem & Fitz. 71. 
Si heme ſoit convitt devant le Vic. en breif de Recaptione, il ſerra amerce, & 
render damages at party. Finch. 73. d. 
Note, where any plea is holden in the County Court by a Juſticies, 
pet the ſame may be removed into the Court of Common Pleas. 
Prove. | nary — — — - —— a quel jour fil appiert, on ſoit 
«Attachment. vin, le choſe per que eſt attach ne ſerra forfeit, mes i ne appiert, ne eft Eſſoin, 
ſerra forfeit, _— Br. Attach. 11. TT hh 


Plea remove. Note, that whenſoever an action (02 what action ſoever) is bzought 
oz ſued, in the County Court befoze the Sheriff,by a Juſticies, oz other- 
wile, be it by Pleint, oz Writ, the ſame ſute oz plee may a 
be removed out of the County Court, into the Kings Bench, oz 
| Common 


Cap.1 


Fitz. 69, 70. à. 
Libr. Intr. tit. 
Juſticics. 


: Fitz. 70. 


Finch. 122. 
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Common place foz them to hold plea thereof by the Kings Writ di- 
rected to the Sheriff, either at the ſuit. of the plaintiff oz defendant, 

And this the plaintiff may do in moſt caſes without any cauſe ſhew⸗ 
ed by him in his Writ : But the defendant cannot remove the plea, 
without ſhewing cauſe in his Writ ; As if the Defendant will ſhem 
that he befoze whom the Writ depends, maintains oz favours the 
plaintiff, ct. Fitz.70. a. & 11. i. Vide Plo. 74. & Finch. 122. Regilt.$4. 


Ou le def. poet plead un forrein plee, que ne poit eſtre trie in le County Court, xeguls; 
e. Fitz. 119. i. Sicome lou pleint eſt affirme en le County de xx s. ou, Cc. 
le def. poet pleade un Releaſe en forrein County om Ville, Ou auter choſe que ne 
poet eſtre trie in le County Court, Et ſur ceo le def. poet remover le pleas 


Nota que ſi le Replevin ſoit ſue in le County, per 


Brief Pone. 
Plaint ſans brief 44 ere raue, per II 


Nota que Recordare, Pone, ou tiel, ſont a nul auter intent forſque a remover 
choſe on Suite en Courts le Roy, Et ſont en nature de Certiorare, Et ſur le re- 
mover, le Recordare, ou Pone eft determine, Car le plea ne ſerra tenus ſur 
eux, mes ſur le pleint que eft remove, & les primer Pledges eftoier. Finch. 
122, : 

Le Pone, lou eſt al ſuit de plt. en Replevin, command que le Vic. Summon le 
def. que il ſoit in banco a reſponder, c. 12 E. 4. 11. | 

Mes lou eſt al ſuit del def. eft forſque un dicas querenti, le quel n'eſt que pre- 


fixion del jour al parties. Finch. 122. 


Fitz, 71. 2. 


Br. Court 
Bar. 12, 


UnCertiorari, auxi poet eſtre direct al aſcun Court de Record d'eſtre certifie 
daſcun Record que eft devant enx : Et per tiel breif de Certiorari, le Record 
meſme poet eſtre Remove, & c: Vide mon Country Jultic. cap. 134. 

Si pleint ſoit remove hors del County per Recordare, & c. & le breif de Re- 
cordare port date avant que le pleint fwit enter in le County, uncore le record eſt 
bien remove, pur ceo que ambideux courts ſont courts le Roy. Fitz. 71. d. 

Si le pleint ſoit diſcontinue in le County, uncore le pl. ou def. poit remover ceo 
pleint in common bank, out bank, le Roy, per Recordare, &c. & ſerra bone, & it 
poit counter ſur ceo, Nc. & le Court tener plea ſur. ceo pleint : car ſi le pleint ſoit 
continue in le County, & iſſue join ſur ceo, uncore riens ſerra remove forſque le 
leit ſolement, & in Common Bank, le pl. counter de novel, &c. | 

Si pleint ſoit remove hors del County in banco, ne ſerra apres remand, 
quia ambideux ſont Courts del Roy; & lecauſe de remover hors del County 
neſt traverſable. Vide Fitz. Cauſe de remover plee 17. 13 E. 3. 


Si le Vic. remove le plee hors d aſcun Court per Pone, al ſuit le pl. ou def. 
puis les Bailiffs, ou officers del Court proceed ſur le pleint, & done judg- 
ment, & font exec, & c. donque le def. ou ceſtuy vers que judgment ou exec? eſt 
fait, avera breif d attachment vers le Bailiff, ou ceux que iſſint proceed al judg- 
ment, &fc. de reſpond al Roy cibien del contempt, come al party des damages, 
c. Fitz. 119. k. | 


Nota que hors de Court Baron, ou auters tiels Courts del Signeors,Plees poient 
eſtre remove per un Accedas ad Curiam : Sed fi ſont les Courts le Roy, dunquer 
fi ſont in Courts que ne ſont de Record, come le County Court, Ia le plee ſerra 
remove per Recordare, o Pone 3 Mes in tiels Courts le Roy, que ſont de Re- 
cord, le plee ſerra remove per Certiorare. ; | 

In adlion de treſpaſs port in le County Court ſi le def. plead ſon franktenement, gos franktents 
ou. auter tie! plee, le Court ne doit proceeder ouſter, mes doiet ceaſer de tener ment. A 
plee  &- fils proceed, brief de faux judgment voet Bier 

En Det port in le County pur Rent ſur un , 4 terme des ans, le — 

ii ple 


Prohibition. 


Apres judg- 
ment. 


Apres extc'. 
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Nr fi le def. plede que le ter. eft Auncien Demeſne. 

Si aſcun choſe que concerne Franktenement vient en queſtion en un 2 de 
treſpaſs, ou tie! ( en le County Court,) le Court ne proceeder come low le def. 
avow pur damage feſant, & plt. 1 1 pur Common de paſture. Mes ſuit ( in le 
County Court) per breif procceder; Ez pur ceo en tiel caſe ſur pleint in le County 
Court, le party rad remedy forſque breif de treſpaſs Vicountiel, & per ceo le 
Vie. poet determine iſſue coment que franktenement vient in debate. Finch.117. 
120, | 

In treſpaſs des arbres coupes, de def. claim property in le ſoil; ſi le plee ſoit 
ſans breif ceo Court nad power pur determine le Realty, N. bre. 48. 

Anxi fi le def. claim le pl. deſtre ſon villein, le Court ceaſer de tener plee; & 
fils proceede breif de faux Judgment giſt. Br. Court Baron 21. 

Sur faux Judgment done en ceo Court, le party greive avera brief de faux 
Judgment a remover ceo, que voile que le Vie. recorder ceo, & d'aver in Banco, 
Finch. 117. | 


Cao. 112. 
| Plede que le pit. l infeoff de ca ter, ceo oufter le Court del juriſdiftion. 


Ibid. 


Si home ſue auter en le County Court, pur charters concernant inheritance, ou Fitz. 47. b. 


franktenement, prohibition gift. 


Si home impleade auter in le County Court, (ſans Juſticies) des dets, on Fitz. 46. a. 


chattels, que amount a le ſumme de 40 8. le party avera prohibition vers le Vic. 
commandant Iny que il ne tener plee, & que il dira al party pl. que il ſuer in le 
Common Bank, : Ou le party poet aver Superſedeas, Fitz. 239. h. 

Si home doit al auter ſinque marks, & le creditor ſua ſeveral pleints de ceo 
in le County Court vers le dettor,Prohibition oz Superſedeas gift. Fitz. 46. a. 
Finch. 116, 

Ii: eſt fi home weil ſuer in le County Court, breif de Covenant, on de Treſ- 
paſs, ad damage de 40 5. ou pluis, le party avera Prohibition ox Superſedeas. 
Fitz. 239. h. n. bre. 63. Ibidem. | 

Iffint ſemble fi en le County le plt. demand 39 8. & declare al damages de 
16 d. le Court ſerra ouſte de juriſdiction. 

Iint fi le executors ſue in le County Court, pur det de fix mark, per divers 
pleints, Oc. lou le det eft ſur un contract, ou ſur un obligation, ore le defendant 
poet monſtre cel, & pleader al juriſdiction del Court, ou il poet aver breif de 
Prohibition ox Superſedeas, &c. & fil aver Judgment in aſcun des pleints 
ſue del pareel de ceo dit, uncore in le prohibition il poet Iuy inhibiter de proceder 
in ceux pleints, que ſont pendants, & que il ceſſa del execution del judgment del 
reſidue. Fitz. 46. e. & 239. h. 

Auxy fi home ſue in le County un pleint de 20 l. & ad j de yecover 
ceo in meſme le Court, uncore le defendant poit ſuer un breif de Prohibition 
on Superſedeas) commandant le Vic & les ſuitors, que ils ne executer cel 

gment, coment que ils ad admit le juriſdiftion avant. Ibidern. 

Hint apres 7. 
de ſum te 40 8. &c. ou des damages in treſpaſs amountam a tiel ſum, on 
plus ) le def. poet aver breif de 3 al Vic que il ſurceſſer de faire execu- 
tion, Et fil ad diſtrein le party de fair ſatisfaftion, &c. que donque il releaſer ceſt 
diftreſs, &c. & que il revoke ceo que il ad fait in ceo part. 

Nota fi le Vic & c. ne ſurceaſe, ſur tiel probibition deliver a Iny, donque 
Alias, Pluries, & Attachment, giſer vers le Vic, &c. | 


Nota que eft rule in le Regiſter, Quod ſi placita de cattallis, vel debitis, 
quæ ſummam quadraginta ſolidor* attingunt vel eam excedunt in comi- 
tatu (vel in alia curia) fine breve placitentur (quod abſit) non fiat inde 
breve de falſo judicio, nec recordent*, nec breve de Execut? Judicii 3 ex- 
ceptis cur? civitatis, & aliis, quæ ſecundum conſuetudinum, hujuſmodi 
juriſdict habent. Fitz. 46, 47. 


Auxi 


nt done, & execution agard in le County Court, ( de det Fitz. 46. 4: 
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Autæi nota, que pur cheſc manner de treſpaſs fait, home poet eſlier de aver breif Treſpaſs, 


Fitz. 86. g. 


Fiz. 47. 4. 
Br. Juſtic' 3. 


direct al Lic a determin* ceſt matter devant luy in ſon County; On ſuer breif 


dired al Vice retornable in Bank, le Roy, ou Common Bank, 


Et uncore le Vie ne poer tener Plee in ſon County Court de treſpaſs, ou anter 
ation, low PFoffence ſerra lay deftre vi & artnis, & fil fait, le def. poet aver 
Superſedeas, ox prohibition al Vie command” luy de ſurceſſer, & c. Finch.116. 


& Fitz. 239. d. 


Nota per Littleton que home poit aver Jaſticies de treſpaſi ſans vi & armis, 
& la le def. ne ferra fine pur le treſpaſs. 8 E. 4. 15. Br. Jule 5. vide Fitz. 
85. g. que le brief de treſpaſs que eſt Vicountiel, ne dira quare vi & armis, &c. 


Ee vide le form del breif ibidem. 


Sia faux Judgment done ſur pleint in County ou Hundred Court, & ſur 
breif de Juſticies in le Counte, brief de faux Judgment gift, & nemy breif 


- error, coment que le Judgment eſt de det, ou treſpaſs ouſter 40 8. Fitz. 17. 
18. & 19. 

Nota, pleint ne poet eſtre fait in County Court, fi non in plein County, & 
ſedente curia, & non extra curiam 3 car ler ſuitors ſont Judges la, & le 
= eſt forſque miniſter, & le proces ſerra agard per les ſuitors, 21 E. 4. Br. 

eint. 21. | 

Uncore Vic poit faire replevin hors del Court, aliter ſerra miſchief de terger 
pur mes beaſts tanque le County, Et ceo ad eſtre uſe de temps dont memory, & c. 
per tout Angliterre, per Pigot & Brian ibid, & 9 E. 4. fol. 48. | 
* Mes Whithernam ne poet eftre award ou grant, niſi in plein County, Pigot 
ibid. | | 

Plees tenus devant le Vic in ſon County, ne ſont de Record, ſoit per breif de 
Juſticies, ox auterment. Br. Recog. 18. 

Touts Pleints enter devant le Vic, & c. doit eſtre per Eſcript, car home ne ſerra 
- 4 reſponder a nul choſe, fil ne ſoit matter en Eſeript per Littleton . c. 4. 


La manner de quel entrea. Vide hic cap. 114. . 

Auxi nota que tiel entries, pleints ; reſponſiones, barres, & iſſues, ſont deſtre 
fait, & miſe eint, al County Courts, come ſont uſe in le Hundred Court, ou 
Court Baron, Mutatis Mutandis. 

Auxi touts trials ¶ per pleint) devant le Vie in ſon County Court, ſerra 
ſolement per gager del Ley (ſc. per le ſerement del def.) uncore per Preſcription 


foet eſtre per Fury, {@. per le verdit de xij homes, que eft encounter le common 


courſe, Finch. 117. 


Nota, que Ley gager doit ſemper eſtre fait devant le Judge. Co. L. 168. b. 

Al Common Ley ſier Gager del Ley in aſcun Court de Record, le party doit 
aver port Fideles teſtes. bidem. 

Mes in Courts que ne fuer de Record le def. poet aver Gage ſa Ley ſans 
fideles teſtes, tanque le ftat. de Mag. Charta, cap. 28. Co. L. 168. 

Et in Det vers Enfant deins age, ceſt ſuffic. cauſe de remover le Plea, pur 
ceo que il ne poet Gager ſon Ley. 

Mes on le ſint eſt per Juſticies, Ia le Trial ſerra per un Enqueſt de xij homer. 
Stat. Weftm. 2. cap. 13. & Fitz. 86. 

Auxi le trial icy ( ſur pleint ) poet eftre per Examination, come ſi in plee de 
dett, le def. demand quel le bit. ad de prover le det, le pit. poet produce ſes 
teſtmoignes al Contraci, que ſerra jure, & Examin, & fils done Evidence, pur 


le plt. il recovera ſon det & damtages. 


Auxi fi le def. Confeſs le action del plt. en tiel caſe le plt. recovera ſon de- 

mand, &c. 
Concernant Gager del Ley, le Stat. de Mag, Charta cap. 28. vet quod 
Nullus ballivus de cætero ponat aliquem ad legem manifeſtum, nec ad 
| Iti 2 jura- 
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Plaints: 
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juramentum ſimplici loquela fua, fine teſtibus fidelibus ad hoc inductis, xt 
ſc. mel mitter aſcun home aſa Lay ¶ in aſcum aclion devant Vie. Baily, Eſchea« 
ter ow Coroner ) per ſon ſimple parol ſans Pledges a ceo priſes : Nec ad Jura- 
mentum, ſc. 2 ſa Ley fair d aſcun choſe, ſans xj maines, & il meſme le xij 
maine. Et fi aſcun fait enconnter ceo ſtat. Prohibition gift, ou breif de faux 


rent aſcun voile gager ſa Ley, il doit vener al Commencement del Court 
& doit proffer de gage ſa ley, & c. Le gager del ley eft en tiel manner ſc. (in 
action de Det port ſur  fimple contract, Detinne, & Tiels ) le defendants- doit 
jurer fart un liever, que il ne doit al plt. Pargent que il demand ne afcun part 
del ced, 62 that he not detaineth the gods, ec. Er il covient aver ove Iuy xj 
maines (ut ſupra, on tiel number que le Court agarder ) de jurer ove luy, ſc. que 
ils intend, on penſe en lour Conſciencer, que il diſoit & jure verament > e ſur 
ceo” il ſerra diſcharge. Vide Co. 9. 31. qu le def. fera fa ley de Dnodena 
manu. ſc. xj onfter Iny meſme. Et ſic ley gager connervault un Jury. 

Mes fi action ſoit commence ſur aſcun eſpecialty, ou ſur matter de Record, on 
ſur choſe touche terr, &c.la le def. ne aider luy meſme per gager del ley, mes de 
mitter in Trial per verdict de xij homes. | | 

Anxi in plea de treſpaſs, le def. dira que il neſt eulp. Es ſur ceo it peut offer 
de gager ſa ley; fi ne ſoit in treſpaſs Contra pacem. 0 „ 

Et in ceux caſes ou le def. gage ſa ley, apres ſon iſſue per ley gager priſe, le 
= avera jor qe al prochein Court, & de trover Pledges de gage ſa ley, ut 

a \ 


pra. | 

Mes fi le defendants fail de ſa ley gager (ſc. fil fait default al jour appoint 
per le Court; ou ſi ſes teſtimoines refuſe a depoſer, &ec. On ſi touts teſtimoines 
ne veigne eint, &c.) en cheſcun tiel caſe le plt. recovera touts ſes demands, 
oveſque ſes damages, actordant a ſon Declaration, ſans aſcun taxation del 
Court. 6 

Ley gager poet eſtre in divers auters Caſes, come in atiim de Covenant, De- 
tinue, Replevin, & c. Mes ceſtuy que voet gage ſa ley, ſoit il bien adviſe que il 
traverſa le point ſur que l' action eſt maintein; come le duty en Caſe de Det; le 
deteiner en Caſe de Detinue; le breach del Covenant en breif de Covenant; & 
le priſel del avers en Cafe de Replevin, & . 

Ik any man will enter any plaints in the County Court, they muſt 
be entred in the full Court befoze the Sheriff, cc. after this manner. 

A. B. Quzritur verſus C. D. de placito debiti (vel de placito detention 
vel de placito caption” & injuſte detention? averior* ſuorum, vel de placito 
Convent. fract. vel de placito tranſgreſſ. vel ſimilia, as the caſe ſhall 
be.) 


Pleadings, 
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Pleadings, &. in Debt. 


Sur accompt. 
Fur obligation, on auter ſpecialty. 
Fur retainer pur wages., 
5 Declaratio 2 Sur mutuatus. 
| Sur bailment per auters mains. 
Per executors, & vers executors. 
Per adminiſtrators, & vers admin”. 


Priſt a payer. ceo. 
Per acquittance; Rien Iny doit per Ley Ga- 
Per releaſe, ger. 
Obligation fait pur le Deins age. 
D det. e el fruit covert al temps. © 
Br 1 Per concord. dre? Que le plaimiff ad baron. 
2 Per arbitrement, que il ad i Ne unquer admin. 
by performe. Plene admin”. 
Per nul arbitrement fait ' Confeſſion. 
devant tiel jour. { Imparlans. 
4/ | Non oft facium. | Non ſum informatus. 
Per minas ou dures. > { Nibil dicit. 


| Per paiment. Rien Iny doit, & iſſue ſur 
$ 


Replication. SP 
3 
ö : "HIS 
Demurrer. e 5 
. — ** 


| | Per non detinet. 
In Detinue a Non detinet per ley gager. 
Per done. 
Per releaſe. 
le 5 ENR 
5 [5 le plaintiff deliver ceo in gage al defendant by 
| 20 l. &c. & que rad pay le 20 J. 
e fuit bail per le ptaintiff,, & A. 


Fur aſſumpſit. 
| Pur defamation. 
Sur bailment. 
Declaratio® Sur detinue. 
Sur garranter de choſe vend. 


I Attion Jur | f Fur rumper del ſtagne, &fc: 


le caſe. 
0 | Non aſſumpſit modo, c. 
Barr Non culp. 
Per coneord perform. 
Non warrantizawit. 


Replevin ſur 
pleint. 
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| Pur damage feſant. 80 
nn} 


Pur rent. 
Pur amercement in Leet ou Hundred. 


De injuria ſua propria, vel ut ſerviens. 
les avers enter per default de encloſer. 


ur common. 
Rien arere. 


In Replevin : o 


Barr 


Pur meaſon, ou cloſe debruſe. 

De chival, money, on biens priſe. 

© Declaratio J De ſer barbits Chaſes per chien. 
f De aſſault & battery. 

De aſſault & impriſonment. 

De battery de ſon ſervant, ou chival. 


- 


demeſue. - 
| Que le pP enter in cloſe de def. & enfreint ſes hedges 
(Barr 4 (on prent tiels biens,) per que le defendant Iny - 
require a departer, &c. & mit ſes mains moliter ſur 
lay, de Iuy faire departer, que eſt meſine le treſ- 
paſs. | "2 
Pur arbitrement, & performance del ceo. 


In treſpaſs $ Non culp, 
Pur priſel puer amercement in Leet, Oc. 
De ſon ſons 


Jop the better and moze ample fozm of all theſe, and the like 
— #c. Ser the Bok of Entries. ; 

The Sheriff and his Officers and Clerks, foz the entring of Plaints, 
Pꝛoces, Pleas, and Judgments in their County Courts,ſhall take the 
ozdinary and uſual Fees, and if they take any moze, it is extoꝛtion. 


——— 


CAP. 113. 


TY Sheriff upon complaint made to him (that the beaſts of any 3 x. 3. c. 21. 
man be taken and wzongfully withholden) may deliver them P. Repl. 1. 


without any let o2 gainſaying of him that took the beaſts, if they were 


taken out of Liberties 3 if the beaſts were taken within any Li- 
berty, and the Failiff of the Liberty will not deliver them ( the 
Sheriffs pzecept) Then the Sheriff foz default of thoſe Bailiffs ſhall 


cauſe them to be delivered: and this is by foꝛce of the Dtatnte 52 H.3. 
Whereas befoze by the Common Law, when any mans Cattel were 
taken and withholden, the Sheriff could not make Replevy oz delive- 
rance of the Cattel, o2 the goods ſo taken and withholden, without the 
Kings Writ. Dyer 246. Fitz. Retorn. 17. 


Iint fi un Seignior uſt deſtrein ſon tenant, pur ſes ſervices 0), Rent arere, 
le tenant poiet aver un Replevin al Common Ley; Mes ceo il ne poiet aver on 
ſwer, ſinon per breif, tanque ceo ſtat. de Marlebr. fait. An. 52 H. 3. c. 21. Et 
Ore per cel ſtat. le tenant poet maintenant vener al. Vic. ou le priſel eſt fait, Et 


le 21 * la deliverance ſur ſon Plaint, ſans br. Lectur. 
Et fic Nota a ceo jour, que le tenant, on auter perſon, quenx avers ſont priſe 
2 774 _ 2 1 — per Pleint & * 
orce ceo ſtat. ar I, e UT em, L 7 . J ? . * 
berare potelt; & ibid. © — * 


But 


OA 113. 


Cave. 113. 


But the Sheriff muſt firſt take Pledges of the Plt. de Profegtends, 
E 


3 E. I. c. 17. 
P. Diſtr. 4. 


Co. 3. 93. 
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& de Returno habendo (ſe hic poſtea.) Alſo the Sheriff muſt ta 
that he delivereth not one mans Cattel fog anothers. 

By another Statute made Anno 3 E. 1. It is p20vided, that if any 
take the beaſts of anocher man, and dzive them into a Caſtle oz Foz⸗ 
treſs,and there hold them (being folemnly demanded by the Sheriff, oz 
Bailiff) againſt gages and pledges, ſo that the Sheriff oz Failiff can- 
not make deliverance of them to the owner, There the Sheriff. oz Bai⸗ 
liff taking with them the power of the County oꝛ Bailiwick,ſhall beat 
down the Caſtle: And the Plaintiff ſhall recover double damages foz all 
the loſs he hath received by his Cattel, hindzance of his gainage, oz in 
other manner (after the firſt demand of che Cattel made by the She- 
riff, oz Bailiff) againff him that twk the Cattel, oz againft his Lo2d, 
if he be not able to anſwer them: Weltm. 1. 3 E. 1. 17. 

But the Sheriff map not bzeak the Cloſe to make a Replevy,where 
there is a Gate, except the Gate be locked, #c. 20 H. 6, 30. 


In deteinant Tiftreſſes la fuer divers miſchiefs al Common Ley. | 
I. Ceſtuy que ad diftrein voet efloiner le diftreſs hors del County, mes pur 
remedier ceo, le ſtat. de Marlebr. cap. 4. fuit fait. 

2. Si ceſtuy que diſtrein voile que le Owner n avera delivery de ſes beaſts,adon- 
que om il voile Encloſer em in Caſtle, & c. On chaſer eux en Franchiſe, iſſint que 
le Vic. ne poet fair deliverance, coment que il voet ; pur remedier quel tort, il eft 
ore prerview per ceo ſtat. de Weſtm. 1. cap. 17. que fi ſoit en Caſtle om fort, le 
Vic. poet. abater ceo, & fair delivery. Et fi ſont en Franchiſe, que donque le 
Vie. poet Enter le Franchiſe de fair replevin (ſc. ſur default del Bailiff de Fran- 
chiſe) vide hic poſtea. | 

Iſint fi ceftuy que diftrein voet mitter les beaſts en aſcun auter Lieu, en le 
quel delivery ne poet eftre fait, Come fil mett en en un Parke, ou en un meaſon, 
ou en un Cloſe, &c. 

Mes fil avoit miſe om Enchaſe les beaſts, &. En un Rectory, Ia le Vie. 
ne puiſſoit fair deliverance del enx. Fitz. 68. g. Car nient plus que avers poet 
eftre diſtrein la, nient plus poet ils eftre deliver la; per que pur aoider touts in- 
conveniences, le ſtat. fait 1 & 2 Ph. & M. cap. 12. Ordem que les avers priſe 
ne ſerra miſe en auter Lien, que en Pound overt, le quel eſt expound en noftre 
livers, d'eftre tiel Lien a que le arrner poet vener a doner ſon Cattel ſuſtenance, 
Et a que le Vie. poet vener pur fair deliverance ſans danger d auter. 5 H. 7. ſol. 9. 


herd 


. 11 H. 7. 14. & 21 H. 7. 41. 


Auxi per le dit ſtat. de Weſtm. 1. fi le Cattel ſont miſe in Caſtle, & r. le Vie. 
poet He, Poſſe Comitatus, de fair deliverance. 

int fi les avers ſont miſe en un Parke, Ou en un meaſon, & c. Ou fi aſcun 
anter difturbance ſoit fait al Vic. (ou al anter Bailiff le Roy, & r.) ils poent 
prender Poſſe Comit at un pur fair deliverance. 

Mes le Vic. ou auter Officer, doit primes vener al Lien, & la demand le 
view del Cattel, & de admonift Pauter de fair deliverance 3 Et fil ne poet aver 
le view, Ou fil ſoit diſturbe, ou deny de fair delivery, ſoit aſcun preſent ow nemy 
fils wont d'eftre garny, le Vic. maintenant abater le Caftle, & c. & fera delive- 
rance del Cattel. Vide le dit Stat. & Briton, fol. 54. & viel N. br. 


44. 


Pr. Bracton, libro 3. cap. 37. Miting hereof faith thus: Officium 
vicecom' eft, ſi quis Conqueratur de injuſta Captione, vel injuſta Deten- 
tione contra vadium & plegium, Quod cum breve Domini Regis ſuper- 
venerit & receperit, &c. Vel etiam ad Querelam alicujus ſine brevi, 
(accepta ab eo prius ſecuritate de profequendo) in propria perſona 
ſua, fi ad hoc intendere poſſit, accedat Vicecom' ad locum ubi — 

etenta 
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detenta ſunt, ut dicitur, vel fi ipſe vicecomes non poſſit, mittat ſervien- 
tem ſuum, Et ſtatim cum venerit, petat viſum de averiis illius ubicunq; 
incluſa fuerint. Et ſi fit aliquis Contradictor vel qui velit Contradicere 
quod inde viſum habere non poterit, vel propter hoc in eum manus vio- 
lentas injecerit, Statim levet huteſium & clamorem, Et capiat delinquentes, 
& in Gaolam projiciat, quouſque Dominus Rex inde præceperit volunta- 
tem ſuam, Et averia capta deliberet ſi inveniantur. Si autem inveniri non 
poſſunt, eo quod alibi fugata ſunt, vel extra com? in fraudem, Et Captor 
terram habuerit in com? & Catalla, capiat ſerviens Domini Regis de ave- 
riis illius in duplum, & illa detineat donec averia ſic abducta reducan- 
tur. And a little after he ſaith, Cum autem vicecomes vel ſerviens Re- 
gis viſum habuerit de averiis Captis fine impedimento & contradictione, 
ſtatim faciat ea deliberari querenti, Et ſtatim det ,utriqi eorum diem ad 
proximum Comitatum, ut illi qui cepit averia, quorum captio dedici non 
poterit contra Recordum Vic. vel ſervientis, five juſta tuerit five injuſta, 
oſtendet rationem quare illa juſte ceperit, Et tunc ille qui petit dicat ſi 
poſſit quod injuſte: Ad quem comitatum nullum de jure competeret 
Captori Eſſonium, cum injuſta Captio & detentio contra vadium & ple- 
gium, dici poterit quædam roberia contra pacem Domini Regis, &c. 


So that by this fozmer ſtatute of Weſtm. 1. cap. 17. The Sheriff 
may bzeak open a mans Caſtle oz Youſe, to make a-Replevin, when 
the Cattel oz gods of another, which he hath diſtrained, be by him 
conveyed into his houſe, oz Caſtle, co pzevent the owner to have Re- 
plevin of his gods: And pet here bekoze the Sheriff (oz his Dfficers) 
ſhall bzeak ſuch-houſe, oz Caſtle, they ought firſt co demand that the 
cattel, oz goods, be delivered them. Co. 5. 93. | 


At the Common Law if the Tenant had ſued a Replevin againſt his 
Lo2d in the County Court, the tenant might have removed the plea 
into the Court of Common Pleas, and there if the L oꝛd had avowed foz 
his Rent oz other ſervices,and the tenant had diſclatmed to hold of him, 
the Lo2d thereupon ſhould have had a Urit de droit ſur Diſclaimer; and 
if it were found that he held of the Lo2d, the Lozd ſhould recover the 
Land inliew of the ſervices foz ſuch falſe diſclaimer : Eut pet this 
miſchief was, that if the tenant had perceived that the Lozd would avow, 
Ec. the tenant would have diſclaimed,and then pzeſently he ſhould have 
recovered his damages, and the Lo2d ſhould have bien amerced foz that 
by the diſclaimer the County Court was ouſted of Juriſdiction, foz they 
could not try this Diſclaimer, in as much as they were not Judges of 
the Reco2d 3 And the Lozd himſelf could not have removed the plea but 
in ſpecial caſes, And by reaſon hereof the Lozds were often at great 
miſchief : Again, if the tenant had ſued a Replevin in che County 
Court, and the Lozd had there avowed, and then the tenant had dil⸗ 
claimed, there the Lozd had no remedy, Foz a wzit of right of Dil- 
claimer he could not have had in ſo baſe a Court (quære) And therefoze 
to take theſe miſchiefs, that ſtat, of Weſtm. 2. cap 2. hath now o2dain- 
ed, that after ſuch Diſclaimer, the Lozd may remove his plea into 
the Kings Court, where upon every plea he ſhall have his remedy, xc. 


The County Coutti” Carry | 


which Stat. of Weſtm. 2. is in theſe wozds following. Fozalmuch as weſim. 2; 


Lo2ds of Fees, diſtreining their Tenants foz ſervices due unto them, 

were many times grieved, becauſe-their Tenants did Replevy the di⸗ 

ſtreſſes (by Writ oz without Writ) And when the Lozds at the com- 

plaint of their tenants did come (by Attachments) into the County (oz 
other Court, ac.) and did avow the taking of the diſtreſs co be god and 
awful, by reaſon that the Tenants did diſavow to hold ought of own 
| whic 
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Co. L. 145: 
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Vide Br. 
Detinue 6. 


Statute, That 


which took the diſtreſs, and avowed it, He that deſtrepned was 


'Amcrecd, and the Tenants went quit and puniſhment cannot be 


there aſſigned foꝛ ſuch diſavowing, tc.) It was therefoze:by the 
ſame Statute oꝛdained, that where ſuch Loꝛds cannot obtain Ju- 
ſtice in the Counties, (and ſuch Courts) againſt their Tenants, 
ag ſon as they ſhall be attached at the ſute of their Tenants, a 


IW21t ((c. a Recordare 02 Pone) ſhall be granted to them to remove xecordare. 


the plca, befoꝛe the Juſtices, befoze whom, and none other, where 
uitite map be admmiſtred, unto fuch Lozds) and the cauſe ſhall 
e put in the Wzit, becauſe ſuch a man diſtrepned in his kee foz 
his fervices and cuſtoms to him due, ec. P. Repel. 2. 

Coment que les parols de former ſtat. de Weſt m. 2.ſont,Q"am cito attachi- 
ati fuerint, uncore le Seignor poet Ceo auxi remover devant aſcun atrachment ev 
cy rey mem come le plee eſt commence; Car intant que «l Common Ley le ple 
puiſſoit aver remove le plee ſuns cauſe, la Avoyant auxi que eſt actor & in Liem 
dun plt puiſſoit aver ceo remove, Et ſic ore per ceo ſtat. le Seigneur poet remove 
le plee, cybien come le tenant puiſſoit devant al Common Ley : Mes le Seigneur 
ne poet remove le plee ſans cauſe, lou le tenent poet ſans cauſe, G. | 

Et nota, que aſcun cauſe que voet inducer favour, ou batred., eſt ſufficient ; 
Come ſi un des partyes ſoit Seigneur del ©:urt, ſoit de Kin al party, on ſi faveat), 
Cc. Vide aurers cauſes pur Remover. Regiltr, fol. 84. 

Allo betauſe it chonced ſometimes that the Tenant after he had 
Keplcvicdhis beaſts; would ſell them away, oꝛ dave them far off, 
whereby rctopn could not be made unto the Loꝛd that diſtrrined, 
if it were adjudged, and if the Sheriff had-retozned upon the 
W?it de Returno habendozquod averia elongata ſunt, &c. then the Loꝛd 
might have had a Withernam, to have ſo many beaſts of the Te- 
nants, tc. But if the Tenant had no beaſts, tc. then the Loꝛds 
were without remedyp, It is thcrefoze p2ovided bp the fame 

and Bailiffg, from thencefo2th ſhould 
not oni receive of the Plaintiff, pledges fozthe uing of the 
lute befoze they make deliverance of the diſtrels oz beaſts ta 


ken: But alſo pledges fo; the retoꝛn of the beaſts , if retoꝛn 54. 


be awarded; And ik any rake pledges otherwiſe , he ſhall an⸗ 
{wer fo2 the pꝛite of the beaſts : and the Lozd that diſtreined ſhall 
have his recovery by Mit, that he ſhall reſtoze oꝛ deliver unto 
him ſo manp beaſts oz cattel ; And if rhe Bailiff be not able 
to reſtoze oꝛ fatisfie , his ſuperio? ( ſc. the high Sheriff, oꝛ he 
which made him Bapliff, ) ſhall rcſtoze o2 pap it: (P. Repl. 3.) 
13 E. IL. c. 2. 0 

Et ſemble que le recovery in ceux calcs ſerra per brief de Detinue, ſc. ſi 
les Pledges ne ſont ſuſſic. ou auterment nient accordant al ſtat. &c. reſpondear 
vicecomes, &c. de pretio averiorum, &c. ſc. in brief de detinue port vers ly, 
Cc. il diliuera al auer tanta des avers come ils fuer de ues il frut dꝰ auer 
retorne. Tamen per alios ceux paroles nꝰ unt tiel intendement, ue ſils ne re. 


torne ſuſſeꝰ Pledges de Proſequendo, que attion ſerra done vers le vic. 


mes qui ſi le vic. ne retorne ſuffic. pledges de Proſequendo, que per ceo le 
puniſſiment ſerra come fuit al Common Ley, ſc. Anerciament, Et que 
_ paroles ont relacion ſolement al I ledges de Returno habendo. Vide Br. 
Pledees r. 

Iſint ceo ſtat. de Weſtm? 2. cap. 2. icy provide, que lou avant divers foits 
les beaſts fuer eſſoigns, que ore Pledges ſerra de Returno habendo; Et per 
ceo ſt al jour del retorne & eſtre fait, les beaſts ſont eſloigne, le vic. puer aver 
fon remedy envers le Pledges. Lectur. 

Ale, 1 vic. ne prender pledges de averiis returnandis, &c. c lauter eſloigne 
les beaſts, dong; le vic. ou bayliff reſponder pur le price del beaſts, & ut ſupra. 
Sed per aſcun opinions, le vic. neſt tenus de receiver on prender tieli 

Kkk . pledges 
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pledges en aſcun auter replevin, ſinon tantum on le ſuite ou controverſy eſt per- 
enter le Signeur & ſon Tenant pur Rents ou ſervices; mes i ſoit pur damage 
feſant, le dit ſtat. ne tiel dit. quære. : | 
And note that thele Pledges ought to be ſufficient as well in 
Eſtate, as in Law; fo2 if then be pooꝛ in Eſtate, oꝛ if thep be in- 
ſufficient in the Law (as within age, women m_ o: perſons 


outlawed,c.) the Sheriff muſt anſwer it: And pet ik one of them 


be ſufficient, it leemeth to be well enough. Lectur. 


Allo there muſt be at the leaſt two Pledges named, as well de 


— as de returno habendo, fo? that the Statute in both ca- 
es ſaithPledges ; So that if the Sheriff ſhall retoꝛn onlp one to 
be a Pledge de proſequendo, and one other de Returno habendo, the 
Sher iff ſhall anſwer accozding to the foꝛm of the Statute. 

But if ſuch Pledges ſhall be lufficient at the firſt,although they 
(hall afterwards happen tobe impoveriſhed, oꝛ to dye, oz to bs 
outlawed, tc. pet the Sheriff is ercuſed. Ibidem. 

Le remedy que le vic. ad vers les Pledges dicitur eſtre per un Scire facias. 
en le quel ils ſerra compel, ou de pleader choſe en diſcharge, ou de render le vas 
lue des avers ; mes pur eu adire, que ils ne fuer Pledges, ils ne ſerra reſceive, 
car contra al retorne del vicnunt. Ibidem. 

Ales file ſuite ou Replevin fuit en le County per Pleynt devant le vic. dici- 
tur que in Banco Regis, ve in Common Bank vic. navera Scire fac. vers les 
Pledges : Et ideo vide ſole vic. ne paet cauſer le party en tiel caſe de ſuer per 
breif, & donque de trover Pledges in Chancery ou le brief eft ſne, ou de trover 
les Pledges la ou le Retorne eſt d'eſtre ewe, 

Coment ceux Pledges retorne per le vic. ne ſerra receive adire que ils ne fuer 
Pledges enconter le retorne,mes que ils ſeront charges ſi les avers ſont Eſloigne, 
vic. en apres ils averont brief de Diſceit envers le vic. per cauſe que il ad re- 
torne eux per Pledges de un tiel lou ili ne fuer unqs ſes Pledges, Et ils recover 
lour damages de tant que ils fuer grieve, & indamage. Lectur. 

Ik the Sheriff that receive oꝛ take C. I. o2 anp other ſum ot mo- 


nep, oꝛ anpother thing in oꝛ fo a Pledge of the Return, this is 


not god, but he muſt take pledges (oz Suerties) fo2 the Keturn; 
And ſoof Pledges de proſequendo. Ibidem. . 

But pet at this dap the Sheriff, oꝛ the Bailiff in the Sheriffs 
name, doth ule to take a Bondof the party to whom the Keplevin 
is granted fo2 the pzolecutingof the lute, and alſo to make Ke- 
turn, tc. the foꝛm ot which Bond pou map ſee hic poſtea. 

. Note, that ag ſon as the ieturnof the Cattel is awarded to 
him which did diſtreinthe ſame, the Sheriff ſhall be commanded 
by Wꝛit, to make Keturn of the Cattel, to the party which twk 
the diſtrels. Stat. 13 E. 1. c. 2. 

A ceo jour ſur le brief de Returno habendo, ſi le vic. retorne quod ave- 


ria Elongata ſunt, Ia iſſera un Withernam, &c. Et ſi le vic. retorne Nihil 


Dtputies. 


habet, donque iſſera 3. Capias, & un Exigent. 


Weſtm. 2. 


Apres Retorne del beaſts, &c. agard, & retorne de eux fait, ſi le partie Re- 


plevie eux arere, &. Vide plus le ſtat. de Weſtm' 2. c. 2. 


Allo by another Statute made in the times of King Philip and 1 2 fh. 
Queen Mary,fo2 the moe ſpeedy delivery of Cattel, taken by wap & ».c.1z. 


of diſtreſs, it is further inaced, That everp Sheriff ſhall depute 
and appoint four Deputies (at the leaſt) in his County, to make 
Neplevies, and deliverance of ſuch diſtreſſes, in ſuch manner 
and fon as the Sheriff may and ought to do. 


So then (although by the Common'Law the Sheriff could not 
make ſeplevieg, oꝛ deliverance of any diſtreſs, without the Rings 
Wit, as is ſhewed bekoze, Dyer 246, pet) now by fozce > thele 

a oꝛmer 
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fozmer Statutes, the high Sheriff himſelf, the Under-ſheriff, oz 
any other of the Sheriffs Deputieg, appointed ag atoꝛeſaid upon 
tomplaint made to them, oꝛ anp ot them, by anp man that hath 
his beaſts oꝛ other gods taken, and wꝛongkully witholden oz im⸗ 
* And upon plcdges found de proſequendo, & de returno ha- 
endo, &c. map without any Wait to them directed in all places) 
make Keplevics, and map pzelentlp dcliver the diſtreſs ( ſc. the 
beaſts,o2 gods ſo taken and witholden: And alſo the Sheriff map % 5+... 
hold plea thercof, and determine the lame in the County Court. 
Brit. f. 4, But then the Sheriff, ec. ig to give dap unto both the parties, 
until the next County Court: At which day the 3 — map 
be eſſoined if his plaint be entred But if he make default, then 
the Defendant map demand o—_ of the Nonſute, and ſhall 
have retoꝛn of the diſtreſs; And the Plaintif, and his pledges 
ſhall be in miſericordia. 
But the Defendant map not be eſſoined at the firſt dap; Fo2 if 
he make default, then the diſtreſs ſhall be awarded to the Plain- 
riff, And the Defendant in miſericordia, f 
And if both the Plaintiff k Defendant ſhall appear at the firſt 
dap (either in perlon, oꝛ byAtturney,)then the Plaintiff ought to 
colint,o2 put in his Declaration in w2iting againſt theDefendant. 
Oꝛ elſe the party may have a Wait ( ſc. a Juſticies ) (out of the FR 
vid. Brat, Chancery directed) tothe Sheriff; whereupon the Sheriff, oꝛ his 
130.3). Bailiff known, and ſwo2n, (after ſureties oz pledges found, cc.) 
ought to go to the pound, xc, and to deliver the beaſts,o2 gods, im⸗ 
pounded, to the party, and to give dap to the parties, ut ſupra. 

But when a man lucth a eplevin by Wart to the Sheriff, he 
ought p2elentip to enter his plaint befoze the Sheriff in the next 
Country, Fitz. 78. a. ; ; ; 
Note, where the Keplevinis by plepnt in the County Court, 
it ſhall not p2oceed if anp thing touching the freehold come in 
queſtion Eitz. 50. b. | : 

Allo where it is by Wꝛit upon the pluries not ſerved bp the 
-+,09"of his power is determined, and the parties ſhall plcad in 

ank. 2 H. 7. 6. 

Ik the Sheriff, oꝛ his Bapliff be diſturbed in the Execution ol 
this Wait, then map levp a power, tc, and map take ſuch diſtur⸗ 
bers, and impꝛiſon them. ; 

And if the Bapliff ſhall return that the party will not ſuffer 
the deliverance to be made, the Sheriff ( whether it be befoze him 
without Wzit, oꝛ by Wꝛit) map of his own authozitp awar an 
Attachment, and after a Diſtringas, until he comes in; and it, 
—— he cometh in) he be conviaed, he ſhall make a Fine to the 

ing befoꝛe the Sheriff (ut dicitur) and this ſæms to be bp foꝛce 
of the Statute ot Marl. cap. 3. Lectur. 5 

Bur if the beaſts, oꝛ gods, be in an houle, ſo as the Sheriff o: 
Bailiff cannot come by them; 02 be dꝛiven, oꝛ carried into another 
County, tc. then may the Sheriff take of the gods, oꝛ bealts of the 
Dekendant (to the double value) in Withernam: Sce hic antea Bract. 
lib. 3. | : | 
Firz.779. c. But if the party that twok the godg,do claim pꝛopertp in them in 

the County, then the power of the Sheriff, oz his Bailiff ceaſeth 
Vide plus and determineth.ſo as then map not Keplevp oz deliver them,whe- 
hie c.70. ther it were by Plaint, oꝛ by W2it;but the other par ty ought tolue 
8 his Wꝛit De proprietate probanda: Vide Fitz. propxiet. probanda 4. 
= Lis Note that the ſervant may not claim p2operty foꝛ hisWaſter 
an Eſtranger cannot claim Pap that the Sheriff 
2 m 
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malte deliverante notwithſtanding the ſtrangers claim; and man 
make deliverance notwithſtanding the lervants claim. 

But one Defendant map claim p2operty. 
Note alſo that upon p2operty found foꝛ the Plaintiff,the Sheriff 
thall make deliverance, and then alſoupon ſureties found by the 
Plr* de proſequendo, the Sheriff ſhall alſo attach the Defendant to 
anſwer as well the King as the party: Fitz. propriet' proband? 3. 
Dyer 173. & Regiſter f. 83. accord. Et per Co. 8. 60. a. le defendant que 
claime propertie fauxment,+c. ſerra fine & impriſon, mes ceo ſerra per les Fu- 
ſtices in Banco, & nemyper le vicount. See hic cap. 73. 

Upon a Keplevin directed co the Sheriff if the Defendant claim- 
eth p2operty, the Sheriff map not make deliverance but muſt re- 
turn, Quod defendens clamat averia, &c. eſſe ſua, And then upon the 
Wꝛit, de proprietate probanda, the Sheriff in his County Court, 
and befoze the Cozoners, ſhall Jmpanel a Jurp, to Enquire, (in 
przſentia partium if they will) of the p2opertp ({c.to whom the pꝛo⸗ 
pertp at the time ot the taking was. And it the pꝛoperty be found 
in the Delf. the Plt. ſhall be Amerced by the Sheriff, And ik it be 
found that the Deff. had nothing in the Cattel o2 Gods, then he 
ſhall pield damages to the Plt. and ſhall alſo by the Juſtices be 
committed to pꝛilon, there to remain until he hath paid a Fine to 
the Ring; and the Sheriff map pꝛelently Attach the Delf. hic 
antes titulo Replevin. 

Note that in a proprietate probanda, the Jurp are not toEnquire 
but only to, o2 in whom the p2operty was at the time of the ta- 


ar - Fitz. Proprietate probanda 5. 
Allo if the Defendant claims pzoperty, where the trial is (in 
the County Coffrt) by Pleynt, the Plaintiff map have a Wait de 


Proprietate probanda to the Sheriff, to try the pzopertp;and if there- 

upon it be fo2 the Plaintiff, then the Sheriff is to make de⸗ 

liverance ; and if it be found fo2 the Defendant, then the Sheriff 

can no further pꝛocæd. Co. L. 145. vide plus la. 

And in luch cale the very title of the Cattel, oz Gods ſhall be 
tried, and given in Evidence befo2e the Sheriff. Fitz. Propriet. 5. 

Nota que ſur ceſt briefe de Proprietate probanda, le party poet challenge 
le Jury. Quære. 

Auxi ſur le verdit del Enqueſt, Arteynt poet eſtre ſue. 

Mes ceo briefe de Proprietate probanda ne giſt, ou ne ſerra grant ſins lou le 
Replevin eſt ſue per brief. Et ney ou eſt ſue per pleynt : Auxi ne ſerra grant 
ſimon ſur Retorne del vic. Fitz. Propriet. prob. 4. Auxi dicitur que ft un 
come bayly al un auter clayme property a ſon Maiſtre que per cel clayme le vic. 
ne leſſera per faire le deliverance, pur ceo que ſur ceo clayme la ne iſſera aſcun 
brief de Proprietate probanda, Et que nient Obſtant un clayme de property, 
que le vic. fera le deliverance, ſmon lou ſur le clayme brief de Proprietate 
probanda iſſerꝰ: Et lou un come bayly al auter claime property, nul brief iſſer” 
de Enquirer de ceo, & le cauſe eſt pur ceo que ſi ſoit trove que ſon Maiſtre n*a- 
vera nul property, le Maiſtre alleroit al priſon, & feroit fine al Roy, &c. le quel 

ſeroit wer * que le Maiſtre ſerra fine & impriſon per un faux clayme de 
ſon ſervant, Et ſic nota que nul brief de Proprictate probanda iſſera, Ne le 
vic, tergera de faire deliverance, ſinon cty a que droit le property eſt clayme , 
ſoit party al brief. Lectur. Tamen vide 11H. 4. f. 4. Fitz. Propriet. pro- 
banda. 1. & hic antea & Quzre. 

Ik a man [ue a feplevin in the County, by Plaint , without , g. ,. 3. 
Wzit, and the Sheriff maketh his p2ecept to the Bailiff to make 48. 
Keplevp, « the Bailiff returneth to the Sheriff at his next Coun⸗ Fiz. 74. b. 
tp, that he cannot have the view of the Cattel to malte delive | . 
rance,tc, 02 that thep be Eſloigned, Then the Sheriff at the ſame up.. 

rounty 


Car, 


Fitz. Wi- 
ther 2.&10 
N. Bre. 45. 
Sce Fi. ino. 


Fitz. 17. p. 
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County Court ought to enquire thereofby an Enquelt(of Office.) 
And ik this be found by Enqueſt, that the Cattel be Efloined, (02 
conveped away et.) then the Sheriff in the ſame County Court 
map award, (ex officio) a pꝛetept, in the name of a Capias in Wi- 
thernam, diretted to his Bailiff, to take the Beaſts of the Defen- 
dant,tc.02 elſe the Plaintiff map have a Wꝛit out of the Chanterp 
to this purpole. ' Firz.74.b.c.& le Regi ſter 8 1. $2. 

But whether the Beaſts ol the Defendant, being taken in Wi- 
thernam, ſhall be delivered to the laintiff, oꝛ that the Sheriff ſhall 
kep them c. maꝝ be a queſtion: It appeareth by the woꝛds of 
the Mꝛit( ol Withernam out of the Common place that the Sheriff 
ſhallk#p them, until the Sheriff can make Neplebp and Delive- 
rante to the Plaintiff ot his Cattel, and ſo is the Book, 2 H. 4 Fitz. 
Wither. z. that the Sheriff ſhall kep them: And pet by the ule of 
the kings Bench they ſhall be delivered to the Plaintiff, and to 
have them until his own ſhall be reſtoꝛed to him again. Fitz. 73.f. 
& 74. a. b. d. Dyer. 59. & 189. & Finch. 119. & le NA. br. 45. 

And therekoꝛe where the Sheriff in his County Court ſhall a⸗ 

ward a Withernam, quære, it there the Sheriff map not either kep 
theCattel himſel, oʒ deliver them to the laintiff to kæp until cc.) 
at his pleaſure ; And whether the Sheriff oz Plaintiff ſhall have 
the keping of them, it ſcemeth reaſonable that the Defendaut 
ſhall alſo pay fo? the keping of them bekoze he hath his Cattel a- 
gain. | | 2, 
- Fo2 the fozm of this Pꝛetept from the Sheriff to the Bailiff,to 
take the Beaſts of theDefendant in Withernam(although in other 
caſts the Sheriffs command to his Bailiff bp woꝛd onſy ſufficeth, 
ag you maple hic cap. 21. ) pet this Pꝛetept mult be by wziting, 
and ought to be enſealed with the ſeal of the Sheriffs Office. vide 
22 H.6.f01.40. 

But the Sheriff upon complaint made to him of Cattel taken, 
at. may command his Bailiff by woꝛd of mouth, to make Hieplevy 
of them; and it is as god, as if it were bp a pꝛetept in witting ; 
foꝛ there a moꝛe ſpedp delivery of the Cattel is required, And per⸗ 
haps the Sheriff, no2 his Bapliff have any thing about them 
wherewithal to w2ite,tc. Fitz.69.e. 

Si home ſua Replevin de potts & panns, Withernam ſerra des autres bien 
al value 31 E. 3. Fitz. Whiter. 9. Ste hic cap. 80. 

Vicount in pais agard un Withernam a prenaer al value, & nemy al Nom- 
ber. Vide Fitz. Wither. 7. & 10. 

Vicount bien agarder Withernam ſur plaint avant luy in pait, Et ceo ſur 
Elongata Retorne per fon B ayliffe ; Mes covient primes de enquirer per enqueſt, 
ſs le Retornꝰ del Bayliffe ſoit voter, &c. Fitz. Wither:2, & 10, 

Le proces ſur cel Withernam, eſt Alias, & Plur. & ſic infinite. Fitz.74. 


: Now where the Pleynt in the County Court is of pri des a- 
vers, (ſc. of taking and witholding Cattel oꝛ other gods,) the En- 
trie nuſt be made in this manner, oꝛ the like following: 

I. S. Queritus verſus J. D. de placito Captionis, & injuſte detentionis 
averiorum ipſius 7. S. contra vad. & pleg. Et invenit plegios tam de 
clamore ſuo proſequendo, quam de averiis ſuis returnand. fi Retornꝰ in- 
de 2djudicetur, ſc. Johannes Den. & Ric hardus Fei, i 

And in this Plepnt of priſe des avers, the pꝛetept to attach the 
Defendant muſt be to this effect following, 


The 


437 


Withernaw. 


Command 
per parol. 
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The Form of a Replevin. 


ir , A. B. miles vicecomes com? przd? ballivo hundred? de H. nec non Jo. Canteb. 

S. ballivo meo hac vice & eorum utrique, conjunctꝰ & diviſim ſalutem, 
Quia . P. invenit mihi ſufficient? ſecurit? tam de clam? ſuo proſequend- 
do, quam de averiis ſuis ( viz. una ſpadone, tribus equis five uno bove, 
&c.)quz Jo. C. cæpit & injuſte detinet, ut dicitur retorꝰ, fi retor? inde 
adjudicetur, Ideo ex parte di regis vobis & utrique veſt? conjunctꝰ & 
diviſ. mando, quod replꝰ & deliber? fac pfatꝰ W.P. aver? ſua præd. (ſive 
boyem prædꝰ) Et quod ponat ſeu, &c. p vad?,& ſalvos pled? pfat? Jo. C. 
Ita quod fit ad Pxim* com? meum apud caſtrum Canteb? tenend?, ad re- 
ſpondend? pfat? W. P. de plꝰito captionis & injuſte deten?, aver', ſuor? 
przd. Et qualitꝰ, &c. Mihiad pxim* com? meum certificet? ſeu, &e. ſub 
periculo incumbent?, dat? ſub ſigillo officii mei, Ultimo die Julijafiregni 
dñi nfi Jacobs Dei grac? Angliæ Scotiz Franc? & Hiberniz regis fidei de- 
fenſor?,&c. viz, Angliz Franc? & Hiberniæ viceſimo & Scotiæ quinqua- 
geſimo ſexto. 


pme A. B. Milit? Vic'. 
Or thus; 


A. B. miles vicecomes com? præd. ballivo hundred? de Radfeild, Nec- 
non B. C. ballivo meo hac vice itinerante, &c. Ex parte Dñi Regis vo- 
bis & cuilibet veſtrum conjunctim & diviſim mando quod deliberari fa- 
cias, R. D. averia ſua quæ K. V. cepit & injuſte detinet contra vad? & 
pleg. ut dicitur. Et pone per vadios & ſalvos plegios præd. K. V. quod 
ſit ad proximum Comitatum meum apud C. tenend? die, &c. ad reſpon- 
dendꝰ præfato R. D. de plꝰito prædicto, &c. : 

Andif this Replevin be granted bp a'Deputy, to the Sheriff, 
then he mult ſet his name tothe Replevin, Thus; 


p me I. A.unum deputatꝰ dicti 
Vic? ſecund* formam ſtatuti. 


Mes le vic. (on ſon Deputy, &c.) devant cel Precept fait, doit prender 
(Obligation, ou Pledges, ſc.) ſuffic. ſecurity del pit, de proſequendo, & de 
Returno habendo ſs, Oc. (ut ſupra) auterment le vic. render al avowant le 
value del avers replevy, (i retorne ſoit agard. Le forme del Obligation & 
Condition, ſequitur icy, : 

Si le vic. (ou ſon Deputy, ou Bayliffe) retorne pur Pledges certein perſons , 
lou ne ſont nul tiels, la il elt ſicome il ad receive ou retorne nul Pledges, Et in 
tiel caſe le vic. &c. ſerra charge de render al avowant les avers on biens, ou 
le value del eux, ut ſupra. | 

Si le vic. retorne Pledges, lon revera ils ne fuer Pledges, ou ne ont con- 
ſent, untore dicitur que le Seigneur,&c. averaScire fac. vers eux, (&& que il: 
ne ſerra receive adire que ils ne fuer Pledges, enconter le Retorne del vic.) 
Et que ils ſerra charge ſi les avers, &c, ſont eſloyne : Et apres ils poient aver 
lour brief de Diſceit envers le vic. pur rerorner eux Pledges, lou ils ne fuer 
revera; Et inceoils, rocover? lour damages vers le vic. 

Mes ſi Pavowant ſua Scire fac. vers les Pledges, il 1 avera remedy a 
vers le vic. ou auter Officer, 


Now by fozce of the fo of eplevin,the Bailiff mult 

go to the place where the Carte] ee. whereek the plepnt is — 

be within the Shire, and ſhall deliver the Cattel to the P 2 
| | n 
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And allo ſhall Attach the Defendant to appear at the next Coun- 
ty Court, to ant wer to the Plaintiff, in his Plaint. 

This Attachment of the Defendant muſt be made by the Officer 
ofthe Defendants goods; And the goods ſo attached the Officer 
map keep in his own poleſſivn until the next Court, Oꝛ the Officer 
may ſuffer the Defendant to replevp the ſame bp two Pledges gc. 
in luch manner as is before declared, and as he map do in aplee 
of Dett, o2 Creſpals. 

When the Heplevin. is ſued, and the gods delivered, and then 
the Plaintiff becomes Nonlute in his Pleynt, if the Defendant. 
be ready in Court to avoty the taking, then ſhall there be award- 
ed to the Defendant. Rerorne des Avers, in this manner following. 


Retorne des Avers. 


A. B. mile; vic. com? præd. ballivo Hundred de R. &c. Quia R. D. 
averia & catalla quæ . B. cepit, &c vittute Querimoniæ ſuæ inde præſens 
fac. replegiare fuerint. Non eſt proſecut. querelam ſuam prædictam, 
Sed ad Comitat. meum tentum apud C. die &c. exact. defalt. fecit, per 
quod per Conſiderac. ejuſdem Curiæ adjudicat. fuit prædicto W. B. 
Returi averior. & catallor. prædict. que præfato /. B. abſque breve 
Dani Regis de Judicio deliber. non poſſunt, Ex parte Di Regis tibi 
mando quod przfato V. B. de averiis & catallis illis retorf fac. Datum 
ſub Sigillo, &c. 


And thereupon the Officer ſhall deliver to the avowant the firſt 
Diſtreſs. | 


And if the firſt Rep!* be not exetuted, then the Sheriff oz his 
Deputy, man grant an Alias Replevin and fo a pluries Replevin, vel 
cauſam mihi ſignifices; and after toties quoties, if need be. 


An Alias Replevin. 


Cantebr. A. B. miles vicecom? com? przd. ballivo hundredꝰ de R. Necnon JI. S. ,;;., Red's 

ballivo meo hac vice, &c. Quia W. P. invenit mihi ſufficient? ſecurita- 

tem tam de clamore ſuo ꝓſequendo, Quam, &c. (ut ſupra) Ideo ex 

parte dñi regis vobis, & utrique veſtrum conjunctim & diviſim mando, 

ſicut alias vobis mand? averia præd. (five bovem ptædict.) eidem . P. 

ſine dilatione replegiare fac?, ſeu unus veſtrum repleg? fac? vel cauſam 

mihi ſignificer, vel unus veſtrum ſignif. Qpare mandata mea vobis iude 

directa exequi noluiſti aut non potuiſti. Et quod ponat? ſeu unus ve- 

— ponat per vadios & ſalvos pleg. præfa. Io. C. Ita quod, &c. (ut 
upra.) 


And ik the Bapliff do not deliver the Plaintiff his cattel upon % gt. 
this Alias Replevin no2 ſhew ſuffitient cauſe whp he did not, 
then the partp map have a pluries Replevin, which muſt be made 
Verbatim, ag the Alias Replevin was made, onip changing this 
wo2d Alias into Pluries. 


And lo note, that upon all thele Replevins, there mult be ſecurity 
given by Pledges, oꝛ elſe a Bond ( of ten pounds at the leaſt ) 
taken of him to whom the Replevin is granted, foꝛ his appear- 
ance at the next Court after, and fo? the p2oſecution of his ſute, 
and to make return of the cattle, if return be adjudged. 


The 
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The form of which Bond and Condition muſt be as follower h. 


Overint univerſi per preſentes me WilP P. de C. in com? C. geũ te- 
neri & firmiter obligari 4: B. milit? viceom* com? præd. in decem 
libris bonæ & legalis monetz Angliæ ſolvend' eidem vic, aut ſuo certo 
atturnat?, executof vel admin ſuis. Ad quam quidem ſolutionem bene 
& fideliter faciend?, obligo me hæred' executor & admin meos firmiter 
per præſentes, Sigillo meo ſigillat? dat? &c. (as all other Bonds 
are. ) 


The Condi» T ve condition of this pꝛeſent obligation is ſuch, that if the 

tien. above bounden W. p. do appear at the next County Court 

| to be holden at the Caſile ol Cambrige, and then and there do pꝛo⸗ 
ſecute his action with effec againſt l. C. foz w2ongful taking and 
detatining ok his catel, viz of one Gelding and three Yozles, as 
is alledged, and do allo make return thereof, if return thereof, 
ſhall be adjudged by law, and allo do ſave and keep harmleſs 
and 1 ified, the above named Sheriff, his Under-ſheriff, 
and Bapliffs, for touching and concerning the deliverp of the 
laid cattel, That then this pꝛeſent Obligation to be void and of 
none effect, oꝛ elſe the fame to ſtand, remain, and continue in full 
kozce, ſtrength and vertue. BE: | 

And ifin this caſe the taker of the cattel do juſtifie the taking, 

as in his Freehold, then the County Court can pꝛoceed no further 
therein; but the cauſe muſt be removed from thence bp the uings 

&::ordcre, Mꝛit ( out of the Chancerp ) called a Recordare facias loquelam, 
directed to the Sheriff, retornable the next term following, either 
into tle Kings Bench, oꝛ into the court of Common Plecs which 
the party will: and then this Wꝛit of Recordare ought to be 
openly read and allowed in the ſaid Court, to the end that notice 
may be given thereof to the Plaintiff in the Replevin, that he 
map appear at the dap ofthe return thereof, and declare againſt 
the taker of his cattel,o2 elle the taker will have a Retorno habend? 
averiof, to the diſadvantage of the Plantiff. 


Mes ſoit le ple pendant en le County Court per brief, ou ſans brief, le deff.ne 
poet remover cel plee del Replevin, hors dil County en Banco, ſans ſurmiſe 
en le Pone, ou Recordare ; Et pur ceo il eſt uſe a faire ſurmiſe en le brief, & 
le _ dit, fiat Executio iftius brevis ſi cauſa ſit vera, & aliter non. Plo. 
208. 

Auxi per ceſt removement de plee, rien ſerra remove, forſque le Plee, & le A- 
vowry; mes le Proces, & continuance de ceo, ne ſerra remove. 

Et ſi al jour que ils aver per prefixion en le brief que remove le lee, le diff. 
ſoit abſent, Attachment, & Diſtreſs iſſera, & per default ſur ceo proces de Ut- 
lary : Mes ſiceluy que ne remove _ face default, un garniſhment iſſera, Et 

AT 


The Obliga- 
kiox. 


| ſil ne 22 Retorne ſerra ag ard, & c : 
Acberitzz Now concerning the authozitp of this court, t of the Sheriff, 
4 Court, tc. therein. 


Jk a man be conviced befoze the Sheriff and the Cozoners (in 
his County Court) in a Wꝛit of Kecaption, the Sheriff may 
amerce him deeplp o2 grievouſſy, and alſo map award damages ©2-8-41.2- 
to the party; but the Sheriff can impoſe no fine in this Court * . b. 
upon any offendo?, foꝛ that no Court can impoſe any fine, but ſuch 
Courts as are Courts of Keco;d, whezeag the County Court 
is no Court of Neto:d: Co. 8. 41. & 60, & 11, 43, Fitz. 73. d. old 
N. bre 45. A 

1 


a 
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Si le Signeor priſt exceſſiue diftreſs (come x. boeſfs pur ij s. de rent, &t.) 
& de ceo le tenant fait ſon Pleynt en le County Curt, & le Signeor cto 
ronfeſs, ſemble il ſerra amerce la, per force del Statut de Marlebr. cdp. 4. 
Auterment eſt ou le Signeor diftreyne pur homage ,. fealty, ou ſuite ;, ou pur 
damage feſant: En le premier caſe le Signeor ne ſerra amerce, pur ceo qe 
les ſermnces ne ſont apportronable , ne valuable. Br. Diſtr. 2. 36. 79. & 
8 


o. 
Nes ſi le Signeor ne poet trover un auter diſtreſi ſur le terr, forſque diftreſs - 
zue amount al 40.1. per rent de ij. 8. ta ii ne ſerra amerce. 

Si le Signeor diſtreyne ſon tenant pur damage feſant, ou pur ſon rent, ſuite , 
ou ſervices, & enchaſe les beaſts hors del County, femble que il ſerra amerce, per 
force del dit Statut de Marl. capi 4. vide Br. Diſtreſs. 37. & 54. & Fitz. 
Barr. 120. & Diſtr, 1.16. | | 

Si home ſoit Nonſuite en le County Court; il ſerra Amerce la, | 

Iſſint del defend? ſerra amerce in aſcun ſuit ſue vers luy (en le County Court) 
ſs ceo ſoit trove vers luy. Kitch. 112. 

Int ou ie defend fault de faire ſa Ley al jour que a luy eſt done, en aſcun 
pleyne ſue la vers lay. Statham 12. R. 2. fol. 65, 

Mes fi tiel Amerciaments ſont outragions, ils avera briefe ve Moderata 
miſericordia, & ceo per le Statut de Mag. Chart. cap. 14. Fitz. 75. f. N 

Et ſemble per meſimè le Statut que tiel Amorciaments in le County Court 
ſerra affere per Pares, Oz r it ſemeth now bp „ — 
of 11 H. 7. cap. 15. that two Juſtices of Peace ſhall view 
the Eſtreats of the Amercements of the Sheriff, and that the 
ſame Eſtreats muſt be —_— betwen the ſaid Juſtices, and 

aled 12 that the 


the laid Sheriff, and with their 
— Coz his Officers). map le ſame Amercia- 
ments, | - 


Jurors ſummon al County Court, ſils ne appeare (mes font default) ils ſer- 
ra amerce, ſinon que aſſets apptare ſur meſme le Pannel. | 


Auxi nota, quod de quolibet placito quod in Comitatu deducitur & 
terminatur, Miſeticordia quæ inde provenit vicecomiti debetur, quæ 
quanta eſſe debeat per nul lam aſſiſam generale determinatum eſt; Sed 
pro con ſuetudine ſingulorum Comitatunm debetur, in quodam Comi- 
tatu plus, in quodam minus. Glan. lib. 9. c. 10. 


Uncore briefe de moderata miſericordia giſt , lou home eſt amerce in le 
County Court (ou in auter Court — de plus que doiet d aver eſtre amercie 
& nul ayant regard al quantity del treſpaſs, & ſi le vic. ne moderate le A- 
mercement poitr ſuer briefe Sicut alias, & apres Attachment giſt vers le vic. c 
apres diſtr. ou proces de Utlary;&c. N. brev. 47. 


Ertiels Amerctinents ſerra auxi aſſeſſe per pares, ayant regard al quiantit 
del treſpaſs. Ibid. & Stat: Mag. Charta, cap. 14. >. F 

Allo (it ſeemeth) that if anp contenipt oz diſturbance ta the = 8. 41. 
Court be made befoze the Sheriff oz Steward; in the Countn 3 
Court, thep may anierce ſuch Offenders, fo2 ſuth contempt 02 di 
ſturbance. Bur ſuch Amertement necdethnot to be altered: fo2 
whereas the Statutes of Magna Chatta, c. 14. and of Weſtm? 1. 
c. 6. will; quod nemo amercietur niſi ſecynd? quantitatem delicti, 
which cannot be known but by affering , pet it ſeemeth that 
the Statutes, and this affering are to beunderfiad foꝛ Amerce- 
ments ſet oꝛ impoſed fo? offences committed oꝛ done out of Court, 
and not of contempts 02 A 6 02 n m 

ouxt. 


Inpriſon. 


Ateaę. 


nrove the Vea into theCountp Curt. Fitz. 3.44.2. 
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Court, befoze the Judge oz Steward there; who having conu⸗ 
—— gh Cn qualitp of the offence,are the 
moge mut to tax, and aſſeſs ſuchamercements fo2 ſuch of- 
tente; and fo ſuch amercement to be in the nature of a fine impo- 
ſed (bp the Sheriff oꝛ Steward) upon the offenders: Sce 10 H. 
6.fol.7. Br. Amercement 50.& Co.8.41.Fitz.75. 

And fo2 an amercement in the Countp Court, the Sheriff 
map diſtrain thzoughout all the County: 2 H.4. Br. Oiſt. 12. and 
_ have all ſuch amercements to his own ule ag it ſameth. Se 

cap. 124. 


But the Sheriff map not impzilon one, no2 arreſt, no2 take the Fix. 133. 


body upon the Mꝛit de Nativo habendo, &c.(Br. Faux. Impriſ. 30.) No 
inanp rhe ſure Noz foz anp contempt oz offence done in the 
County Court, as it ſæmeth. 

The Shrriff in his County Court map take a retogniſance to 
pap another a certain ſum of money at acertain dap, and if it be 
not paid at the dap, the tonuſæ map have a W2it de Executione fa- 
cienda, out of the Chancgrp to the Sheriff to make Execution 
thereupon « to Levp the de bonis & catallis of the Defendant. 
Et in tieli C aſes ſemble que le vicount poet vender les biens le partie, pur payer le 
Omi Fitz. 133. b. vide ie viel Na. br. 67. & Regi er. 153. 


ending in the 


to the orher arty, nd teanep (as te ſoomerh) and that 
ye at 1206s depending bn Wat,o? without Wzit,ag 


Allo if a man will tome in the County Court befoze the Shes 
riff, and there in Court will acknowledge to owe, oꝛ papa certain 
ſumot᷑ moneꝝ to another perſon at acertain 8 is 


no plaint of action there e parties, it ſams 
b ion of M. Fitz.that ſuch recogniſance is god. if it be un- 
brine Romer — — = 


ſhillings. Fitz. 133. a. And partp ſhall 
have the Kings Mꝛit de Si Recognoſcat diretted —— Sheriff to 
make Execution of ſuch a Kecogniſance. I bid. 223» » 
And be this Wꝛit de Si Recognoſcat, the Sheriff map diſtrein un- 
til the Cogniſoꝛ hath made gre to the partp foꝛ the debt. Na. br. 67. 
Le forme del dit briefe al vicount pur faire execution. Vide Regiſter 152. 
Fitz. 135. N. Br.67, - | 


Aler il ſemble per ie dit briefe de Si Recognoſcat , que ſi le recognifor ne Fitz.133.b. 


voile reregnoſtre le dit arere drvant le vic aut quant il vent a lm de faire 
execution, Or. mes dirt que il ad ceo pay, Cc. que danque le vicount per le 
dit briefe ne poet faire execution de ceo. Auxi iſtud briefe non fit niſi de 
pecunia numerata. N. br. 67. 

And pet Mr. Brook, tit. — — 18.{emeth ta doubt, whether 
the Sheriff at this dap map tale a Recog. in hig County Court, it 
being no Court of ſtecoꝛd; eſpecially, except the Recog. be taken 
upon a Plea depending there befoze the Sheriff. by a Wzit of ]u- 
ſticies, in whirh cale the Sheriff is 4 Jultice by Commuſſion, to? 
that the Juſticies ina Commiſſion to him, And all Commiſſioners 
who have Anchozitp to ſit in Juſtice fo? the Commonwealth. map 
tale a Recog. as appeareth here betoze. Cap.27. 

* — — al aſcu matters > le County Court eft Court de Record, Vide 
ic cap. 4: & 111, | $ | 
Mit of Kighe depending in the Lozdg Court, the 

if at the requeſtof the Defendant map grant a Colt to re- 


CA. 
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„CA. . 114 
Nights fo2 the) (their Election is always made Knights 
K Parliament, () Rings Wut, (directed to the — ch — aud 4 _ 
Finch 115, Cope, andDer: Ay in the open and full County Court. — 


And thele muſk all be en reeholders of ſame 
. be choſen by the Frobalders of the 
W eee 1 eb nan Fo 
OM got thole which are ſo cholen, to anp of theſe places, 
Icz. 103 

The Knights arliament are to be choſen betwen 

hours of 5 — the'Þ. of the Clock in the . 
Curia; ; Fd being lo cholen, are allo to be pub there by che 


Sheri 

The names of ſuch Fetcholders ag are at the Elettion of Coꝛo- 
ners, andVerderers, dught tu beſer down in the County Court Spanne 
Bok —_— to —— luch their — 1 be by vices, 1 

Aud pet 8 their Election alſo m map * 
ding: „ Ec. (as the ANNE the- 

byhe — T n ne names oꝛ number GG 
be certainly known no? ſet down. pl. 1126 A. 

Allo the ik is to miniſter unto the Cozoners ang, Verde- 
rers, their ſeveral Oaths fo: the due execution-of 8. 


keen rhe Eojner is choſen the High-theriffo the lame Coun 
0 I The Coro- 
"Flee Under Sheriff thali give the Caponer VE his Bath to 1 to the Gu *" Oaths, 


ms of which Oath. Se hic antea fol. 
Then the Sheriff muſt give the Cozoner his Oath eoncerning 

his Office, as followeth. 

The Cooners were ancientlp Knights. Se Regiſter 177, b. & 
ſtar. . cap. rp four Ae 

There he common r in every County. 

There be certain lese —— - Liberti es, 

There is allo the Coz — gn 

The leveraLOffices © everp of thel e — Se Minſh. 


The Form of the Coroners Oath, for the dut Execution 
of t Office. | 


14 ſhall ſwear, that you well and cruly ſhall ſerve our Soveraign 
Lord the Kings Majeſty,and his liege people, in the Office of a Co- 
toner: And as ane of his Majeſties Coroners of this County of Cam- 
bridge And thiEein you ſhall diligently and truly do and accompliſh 
all and every thing and things appertaining to your Office, after the 
beſt of your cunning, wit, and power, both for the Kings profit and 
the good of the Inhabitants within the faid County, taking ſuch Fees 
as you oughtto take by the Laws and Statutes of this Realm, and not 
otherwiſe o hep youGod, and the holy Contents of this Bock: 
and ſo let him kiſs the Book, to affirm bis Oath. 

The — are Judges ot the Atlawꝛieg and are to fit with 
the Sheriff at everp Countp _ = to give EOS 


e Utlawzies ag e che Ji befoze, cap. 110.) And they 
—_— 5 and to 2 
4c Cozoners are not 
, B02 iſtodp of the Keco2d it 
"but 17 is tohave 


m the p of he rig, and nd Uh Ae 79 with 
eren — is 19 return into the Kings Bench 


ch. 118. 
Rolls w C 4 
all ching; EE es ow 
forms af 1 Waits fo2 the chovfing ofthe Cozonets 


and dee in the Regiſter fol. 177. & Fitz. 163. 164. 
EE 
and 


ofthe Berure 5 
5 n 70 


ſwom 
div. JN. 


„ and Veniſon, Miſh, vide Raſtal tit. Foreſts, 


AV the. nyonerh, 12 Faoning . beaſt 5 
it of & 


bf 8 TIT A _ 
eh thr © courle, cc. co pre a 


5 ty ptoperip tw attend the Vert and 


pꝛeſerved and kept. Cromp. Author. des Courts 
Vert, name, « viriditate, of greenneſſe, and 
in "Fer thig weaker . 22 This word viridarins, a Verdu- 
rer tometh, ſc. one who doth take the charge ol the Vert. Man wood. 
And the wozb Vert doch co rhar dot 
grow A bear green leafs as wich the ox & 5x 1 Er 
and a Heer im it, and moꝛe ſpeci A Wo, — 
Buſhes as do bear fruit, 8 117 Deo in Winter 
IX Lee Apples, Crabs, » Hawes, tc.) Manw, 


e ip to be made 
e —— bp the Sheriff, ee. 


- Firſt upon —— of the Rings Wit fo: ſummoning the 
Partiament 


receit of the Kings Whit foz Levping the Erpenceg 


. 
; n Proſe again pts dene Appealed, dwel- 
Countp 0 


ling in a 
4 


de Excom? Capiendo. 
2 —— inrothe Hinge 


7. auen the Gzand Finrert, in wa of men. 
i deed Mota nic antes, cap$o2. @y 


ement. 
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Now concerning the Sheriffs Officers, ſc. his Under 
ſheriff, Clerks, Deputies, Bay liffs of Hundreds, and Gaolers. 


Will here firſt ſet down t ity is comm taken by 
e 
ral obler vation 02 rules conc them all; And after A will 


treat mate particularlp ofeverp of them bp 
Firſt, it is meet and ſafe foz the iff, to take good 
lecuritp fo -ſhe 


truſt them their Offices : Aud fo2 this, common | 
ſheriff taketh Bonds and Cn of the Under- — and 
friends; As allo ołf his Baplifs, and Gaoler. 


The form of an Indenture between the Highr-ſheriff 
* and his Under. ſberi f. N 


w. o. 10. is Indenture made, &c. between R. O. of in the Coun- 
ty of Cambridge Eſquire on the one party; and H. K. of G, in the 
ſaid County Gent of the other party, witneſſeth, that whereas the faid 


R. O. being by the Kings molt excellent Majeſty appointed to be high 


Sheriff of the ſaid County of Cambridge, & of the County of Huxntingden, 
for this year to come, hath upon ſpecial affiance, confidence, and truſt, 
that he hath and beareth in and towards the ſaid R. H. promiſed and 


e, if granted to the ſaid X. H. the uſe of the exerciſing of the Office of his 


Gate not Under ſheriff of the ſaid Counties, tagether with all fees, profits, com- 


contrary modites, advantages, caſualties, allowances and other emoluments, , 


> mr certain and uncertain whatſoever, to the Office of Under-ſheciffwick, 
Artic.12. helonging, or inany wiſe appertaining, that any (quere what theſe be, 
and con- in particular, elſe they may much wrong the Hagh-theriff) Under-ſheriff 
trary to of the ſaid Counties, hath theretofore juſtly and lawfully claimed or 
eve Seat. had, To have and enjoy during, and by all ſuch time as hethe ſaid R. O. 
2& 3. P. ſhall be, remain, and continue High-Sheriff of the ſaid Counties, this 
appointment or election not diſcharged. Ix cofiſideration whereof the 
ſaid K. H. convenanteth, granteth, and — and faithfully promiſeth 
ſor him, his heirs, executors and adminiſtrators, that he the ſaid H. R. 
his heirs, executors or adminiſtrators ſhall and will diſcharge, or other- 


445 


Profits, 


wiſe ſufficiently ſave and keep harmleſſe, as well the ſaid R. O. his heirs, De ſzver 
executors, and adminiſtrators, as alſo his and their, and every of their barmleſſe 
goods, chattels, lands tenements, and hereditaments of, and from all, genera(- 
and all manner of troubles, vexations, ſutes, actions, informations, dent. 


complaints, contempts, fines, forfejtures, amerciaments, penalties, 
pains, ſum and ſums of mony payable, or leviable to, or for the Kings 
Majeſty, or any other perſon or perſons whatſoever, for any matter 
or thing to be done, in or about the ſaid Office, And of and from all, 
and all manner of loſſes, hindrances, and damages, that ſhall or may 
be lawfully moved, ſtirred, procured, commenced, proſecuted, hap- 
pen or fall, or lawfully asked, demanded, or leyied upon the faid R. O. 
his heirs, executors or adminiſtrators, or of, or upon his or their, or 
any of their goods,chattels, lands, tenements or hereditaments, for or 
by reaſon of the ſaid Office of Sheriff, either by non-Returging or unlaw- 
ful returning, ſlow returning, or miſreturning of any precepts, writs, 
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warrants, or proceſſe to the High Sheriff directed, or to be directed; 
Extortion. or for by cauſe or means of any exceſſive or unlawful extortion or exacti- 
on, or takeing, of any mony, or other gain, or commodity for the ſer- 
ving or not ſerving of any ſuch Writs, Warrants, Precepts, or Proceſſe, 
or for or by reaſon of any miſdemeanor, miſuſing, or miſgovernment, 
negligence, lack of skill or of iguorance that ſhall be in the ſaid H. X. 
in or about the doing, exerciſing, or executing of the ſaid Office of 
Under-ſheriff. Aud the ſaid H. R. for himſelf, his Heirs, Executors and 
Adminiſtrators by theſe preſents doth further covenant and grant to 
and with the ſaid R. O. his Heirs, Executors and Adminiſtrators, in 
like manner to diſcharge, or otherwiſe to ſave harmleſſe and indemp- 
nified as well the ſaid R. O. his Heirs Executors, and Adminiſtrators, as 
alſo all their goods and chattels, lands, tenements, and hereditaments, 
Eſcape. of ane from all manner of eſcapes, both wilful and negligent, of Tray- 
tors, Felons, and all other priſoners committed, or to be committed to 
his or their ſaſe keeping, or charge, from breach of priſon, and of and 
from all fines, forfeitures, amefciamehts, ſums of money, and penalties 
that he or they, or any of them ſhall or may incur, bear, pay, or ſuſtain, 
for any eſcape or breach of priſon, during all the time of his conti- 
Adoner4t- nuance inthe ſaid Office of High Sheriff of his appointment, And more- 
eendanct. over the ſaid H. R. ſhall give attendance convenient and requiſite, upon 
the Kings Courts at Weſtminſter upon the Judges of Aſſiſes and Juſti- 
ces ofPeace, and other Commiſſioners and Officers within the ſaid 
County, upon whom the ſaid R. O. or the ſaid H. R. in reſpect of the 
ſaid Office of Sheriffwick ought by the laws of this Realm to attend. 
And furthermore ſhall within one year next after the diſcharge of the 
faid R. O. from his ſaid Office, juſtly and truly make a perſect account 
De ſairt in the Kings Eſchequer, or elſewhere, of all the ſums of money, receits, 
ſon Account and other gs wherewith the ſaid R. O. ſhall or may be charged as 
Sheriff of the ſaid Counties of Cambridge and Huntingdan, and ſhall 
within the ſald time or year deliver unto the ſaid R. O. his Heirs, &c. 
a fufficient acquittance or quierus eſt > And it is further agreed upon by 
the ſaid parties to theſe preſents, that every one of the Bayliffs of Hun- 
Tour ha; dreds, and alſo other the Officers under the Sheriff, ſhall enter into 
lille. ſufficient bond by obligation, that they and every of them ſhall truely 
anddiligently dealin, exerciſe and execute their Offices during the time 
aforefaid. And if any ſhall refuſe to enter bond, or ſhall miſdemean 
himſelf in his or their id Office, that then it ſhall be lawful to, and 
for the ſaid H, R. in his diſcretion to place another meet for that Office, 
in the room of ſuch perſon that ſhal refuſe to enter bond, or ſhall miſde- 
mean himſelf, as is aforeſaid, In witneſſe whereof, &c. 


The 
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Another form of Indenture between the High-ſheriff 
and his Tnder-Sheriff. 


Weſt. Pl. His Indenture made, &c. between F, S. Sheriff of the Counties of 
75. Cambridge and Huntingdon, Eſquire, of the one partie, And A. G. 
of, &c on the other party witneſſeth, that it is covenanted, &c. that 
is to ſay, The-ſaid F. doth by theſe preſehts ordain, conſtitute, depute 
and make the ſaid A. G. his Under-theriffin the faid Counties of Cam- 
bridge and Huntingdon. And to have, occupie, and enjoy the ſaid Office 
of Under- ſheriff there to the ſaid A. G. during all ſuch time as the ſaid 
F. ſhall continue and be in authority of the Office of the ſaid Sheriff of 
the ſaid Counties of Cambridge and Huntingdon, by vertue and autho- 
rity of our ſaid Soveraign Lord the Kings Majeſties Letters Patents of 
the Office of Sheriff there to him directed, bearing date, &c. And res profit:; 
alſo that the ſaid F. doth by theſe preſents graunt, &c. to the ſaid A. 
that he ſhall and may take and have during the ſaid term, all manner 
of fees rewards, and profits lawfully to the ſaid Office of Under-ſherif, 
( learn what theſe be,)or for ſerving, executing, or returning of any 
manner of Writs, Warrants, precepts, or proceſſe in the ſaid Counties 
of Cambridge and Huntingdon, belonging or appertaining. And the Le Gault. 
ſaid F. doth by theſe preſent grant, aſſign, and depute to the ſaid A. 
the lawful ordering, cuſtody, and government, of all and ſingular 
manner of Gaoles, Priſons, and of the Priſoners now, or hereafter to 
be therein, to be lawfully and duely ordered, kept, and demeaned, by 
the ſaid A. or his Deputie or Deputies, ſervant or ſervants, during the 
ſaid term that the ſaid F. ſhall have the ſaid Office, or the cuſtody, 
order, or government of the ſaid Gaoles, Priſons, and Priſoners, by 
vertue and authority of the {aid Oſfce of Sheriff, and Letters Patents 
aforeſaid. In conſideration whereof, the ſaid A. doth by theſe pre- pe ſaver 
ſents grant, &c. to and with the ſaid F. that he the ſaid A. and his A, barmieſe- 
ſigns, ſhall at all and ſingular time and times from time to time after the 
date of theſe preſents, conſerve, diſcharge, exonerate, ſave harmleſſe, 
and acquit the ſaid F. his Heirs, Executors, Adminiſtrators, and As- 
ſigns, and evesy of them, ( and the ſureties of them and every of them) 
of, for, and from all and all manner of forfc itures, payments, and fines, 
pains» penalties, amerciaments charges, loſſes, iſſues, damages, in- 
cumbrances, and demands whatſoever in any wiſe, in any Court or 
elſewhere, to be ſet, aſſeſſed, paid, or ſuſtained, ſuffered, or had to 
our ſaid Soveraign Lord the Kings Majeſty, his Heirs, and Succeſſors, 
or to any other perſon or perſons in any wiſe, for, or upon any eſcapes, 
executions, or returns of Writs, Commithons, Privie Seals, Pro- 
clamations, Proceſſe, Precepts, Seals, and Warrants, by any ways, 
manner, or means to, or upon the ſaid F. for, upon, or under the 
ſaid Office of Sheriff in any wiſe directed, named, or had for any 
Act, matter, default, office, or thing to be committed, done, ne- 
pleted or ſuffered, perpetrated, or had by the ſaid A. or any of his 
{aid ſervauts, miniſters, deputies, or aſſigns, during the time that the 
ſaid A. ſhall continue in his ſaid authority or Office, or any of them: 
And alſo the ſaid A. in conſideration aforeſaid, doth by theſe preſents 
grant, &c. that he the ſaid . ſhall duely, pay, enter into, make 
perfe:t, finiſh, acquit and diſcharge, for, and in the behalf of the 
ſaid F. in the Kings Court, now commonly called the Eſchequer, 
and elſewhere, all and ſingular, and all manner of profits, Ty 
uties 


De faith ac- 
compr. 


; 
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duties, and demands, accounts, coſts, charges, fees, recogniſances, and 

bonds, for and upon the ſaid Sheriff, or any of his ſureties, or by reaſon 
or means of the ſaid Office of Sheriff, of, and in the ſaid Counties of 

Cam. and Huxt. or of any Officer or miniſter of the ſaid Sheriffs Office 

in any wiſe due or demandable, during the time that the ſaid F. ſhall 

pe procure have the ſaid Office of the ſaid Sheriff of the ſaid Counties of C. and H. 
ſon diſs» or to be accountable thereof: And that the ſaid A. ſball duely, law- 
charge. fully, and in convenient time, by himſelf, or his Aſſigns, bring unto the 
ſaid F. his Heirs, Executors, or Adminiſtrators, his, and their lawſull 
—— and diſcharge for the accounts and duties of the ſaid Sheriffs 
Office of the ſaid Counties of Cam. and Hunt. for the time that the ſaid 

F. ſhall have been Sheriff there by the ſaid Letters Patents, Aſo the 
De enter- ſaid A. G. doth by theſe preſents t to, and with the ſaid F. that the 
tain les ſaid A. ſhall well, and worſhipfully, make, provide, ſuſtain, and maig- 
Jacen c tain at all and ſingular times (during the time that the ſaid F. ſhall have 
the ſaid Office of Sheriff ofthe ſaid County of C. and H. by force ar, 
vertue of the ſaid Letters Patents) convenient and competent Meat, 
Drink, Lodging, Food, Suſtenance, and Entertainment for the Juſtices 

of Aſſiſes, Juſtices of Gaol Delivery, and the Clerk of the Aſſiſes, and 
for all and for every of their Clerks, Miniſters, and Servants, and ſor 
the Horſes of them and every of them, and for all other attendants 
at, and about the ſaid Juſtices of Aſſiſe or Gaol Delivery, at, or with- 

in the ſaid Counties of Cam? and Hunt. during the time and times 

of their Aſſiſe, at and by the overſight and appointment of the ſaid F. 
or ſuch other perſon or perſons as the ſaid F. ſhall thereunto nominate 
Pur Ratome and aſfign. Provided always, and it is granted and agreed by theſe pre- 
les Jurors, ſents between the ſaid F. and A. that the ſaid A. or any other perſon 
ove le pri» in his behalf ſhall not make or return any other other Pannel, Jury or En- 
wity dl queſt, for, in, or upon any Writ of Venire facias, or of any other Pro- 
2 ceſſe purſued, directed, or had, during the time of ti ſaid Sheriff of 
the County of Cam? and Hunt. out of any of the Kings Majeſties 

Courts, commonly called the Chancery, the Kings Bench, Common 

Place, or Eſchequer, unleſſe the ſame Pannel, Jury, or Enqueſt ſhall be 
confirmed with the hand of the ſaid F. or ſome other party that he 

Et executes ſhall nominate or appoint. Nor that he the ſaid A. nor any other per- 
frocts ec. Ton in his behalf ſhall in any wiſe do, or cauſe to be done, without the 
ſpecial Licenſe of the ſaid F. firſt obtained and plainly had done or ap- 

pointed, any Act, matter, or any thing upon any Writ, Commiſſion, 

Action, Preſentment, Judgment, Indictment, Proceſſe, or Sute that in 

any wiſe, manner, or means ſhall be, for, or againſt any of the Earls 

of, &c. or any of them, or, for, or againſt any other perſon or perſons, 

Tour Bay- that is, or hereaſter ſhall be known or declared to the ſaid A. by the 
lifes. ſaid P. to be his friend. And it is alſo provided and agreed by theſe 
preſents between the ſaid F. S. and A. G. that the ſaid F. ſhall, and may 
make,ordain, conſtitute, and appoint from time to time, during the time 

of his Office by the ſaid Letters Patents, ſuch perſons which during that 

time ſhall have, occupy, and enjoy the two Baylywicks, and Officers of 

Bayliffs, of, and in the Hundreds of R. and C. and either of them, with 

the Appurtenances in the Counties of Cer? and Hunt. aforeſaid, and 

that the ſame perſons ſhall have, take, occupy and enjoy the ſaid Bay- 
lywicks, and either of them, together with all, and ſingular manner of 

profits, commodities, and advantages, with the Appurtenances appen- 

dant tothe ſame Bayliwicks, or either of them in any wiſe concerning, 
growing, belonging, or during the time, over and beſides that ſhall be 

to the Kings Majeſty, any thing in theſe s ny contained to the con- 

trary in any wiſe notwithſtanding. And the ſaid A. doth moreover 


grant by theſe preſents to the ſaid F. that the ſaid A. and his _ 
a 
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ſhall in due and conveninet time, as ſhortly and conveniently as may 
be zfter the time of tie ſaid Office ended, account, and declare to the 
ſaid F. S. or his aſſigns, at the faid Mannor of, &c. the true value and 
Rent, of all and ſingular Rents, Revenues, Duties, and Forfeitures, due 
to be . and then levied or leviable to the Kings Majeſties uſe or 
behalf within the Counties of C. and H. for, upon, in, or by the ſald Of- 
fice of Shetiff there; during the time that the ſaid F. was, as is aforeſaid 
SheriF there, and ſo much of the Rents Revenues, Duties, and Forfeis 
tures that the ſaid A. or his Aſſigns ſhall pay, ot cauſe to be paid then 
to the ſaid F. as the ſame A. or any other perſon to his uſe then hath 
received, and all the reſidue of the ſaid Rents, Revenues,Duties,and For- 
feitures there, which conveniently ſhall be levied, the ſame ſhall cauſe 
to be payed tothe ſaid F. or his Aſſigns ſo ſhortly and ſpeedily as may 
be, aſter that time they ſhall be conveniently levied and gathered there: 
Ard the fiid A, doth by theſe preſents covenant and grant to; and with 
the ſaid F. &c. that he the faid A. his executors; and Aſſigns, ſhall 
within forty dayes next after the ſaid accounts for the ſaid Office of the 
Sheriff of the Counties of C. and H. finiſhed or determined, pay, or 
cauſe to be payed well and truly to the ſaid F. S. his Executors or 
Aſſigns, all manner of allowances, profits commodities, and advantages 
that in any wiſe ſhall be admitted; dedufted; or allowed in the ſaid ac- 
count or accounts, or by any part thereof in the ſaid Exchequer;for the 
diet of any the Juſtices of Aſſiſes or Gaol, dr any of their Clerks ſer- 
vants or attendants inthe ſaid County, or for any ſummons of precipe 
or of any green wax, or of any ſuch like matter, or thing in the ſaid 
Shires of C. and H. Aud alſo the ſaid A. doth by theſe preſents grant to p, tend 
the ſaid F. that he the ſaid A. at leaſt in one day in every of one and le vic. chef 
twenty days, during the time that he ſhall be Under-ſheriff , as is afore- c 3. ſt 
faid, and perſonally be in or near unto the ſaid Counties of C. and H. 1 
ſhall come thence unto the ſaid F. and on that one day, utter 
and declare the ſtate of the ſaid Counties of Cam? and Hunt. and the af- 
fairs concerning the ſaid Office, with the Appurtenances thereof. 4nd 
that alſo the ſaid A. with all his Officers and Miniſters, and power of Poſe ce 
the ſaid County, ſhall duely and diligently attend to the faid Office, *. 
in any War, Rebellion, or other notable matter or occaſion, during the 
time of the ſaid Office ſhall ariſe, or be in the ſaid County or therea- 
bouts : And alſo that the ſaid A. ſhall well and diligently, honeſtly,and zu, f pou 
juſtly occupy, ſerve, and execute the ſaid Office of Under-ſheriffof the ver. 
faid County, and honeſtly behave himſelf in all points, during all the 
time that the ſaid F,ſhall continue, and be High-ſberiffof the ſaid Coun- 
ties of C. and H. by vertue of the ſaid Letters Patents, and nothing done 
by himſelf, or any other perſon or perſons in any wife concerning the 
ſaid Office of Sheriff or Under-ſheriff of the ſaid Counties of C. and H. 
which ſhall be to the prejudice of the ſaid F. Aud alſo that the alte- 
rations of matters, afticles, and tHings in theſe preſents in any wiſe 
mentioned or contained, may, and ſhall be reformed , and had at any 
time from time to time, by the learned Counſelof the ſaid F. for the 
better and more perfect diſcharge and ſaving harmleſs of the ſaid F. 
his Heirs and executors by theſe preſents, by, and in all things to obey, 
perform, and fulhl, In witneſs whereof, &c. 
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| ff Omditian to perform — 
He condition, &c. That if the within bounden T. #. do well and 


Covenants, Grants, Articles » Payments Proviſos and agreements, 
which on the part and bebalf of the ſaid 7. F̃. his Heirs, Exec &c. 
or any of them are to be holden, performed, obſeryed, fulſilled, or kept, 
contained, written, declared or ed in one pair of Indentures bear- 
ing date, &c. made between the ſaid T. F. of the one party, And the 


within named T. I. of the other party, accord 


ing to the tenute; Pure 


port true intent, and meaning of the ſaid ladentares, That then, &c, 


for a « 


ACondition to paſſe an accdunt,toprocaye a di e 
itiom to paſſe r ſcharge 


He Condition 
Executors, and 


of, &c. 


that if the above bounden T. F. his Heirs, 
Adminiſtrators, do make a true and perſect ac- 


count, of, and for the above- named T. T. his Heirs and Executors, in 


the Ex 


of onr 
ceſſors of the ſaid ki 


ſums, which is ot 


I. aslate Sheriff of the ſaid CRP 


quierns eft thereof, 
- moreover, do well 


faid 7. T. his Heirs, &c. againſt our 
Succeſſors, and all other perſon” and perfons, 


of, 
charged 


a ay 
aid 2 


1 the King, and the Heirs and Suc- 
r and upon all iſſues, charges, ſum and 
or ded, of, or upon the ſaid 
and to get and procure a ſufficient 
T. his Heirs and Executors. And 

„ faves and keep harmleſſe the 


Lord his Heirs and 


, for, and concerning 


the faid Office of Sheriff, and all the receipts and charges thereof, That 


then, &c. 


A Condition for a Bayliff to enter into, ſo the Sheriff. 


He Condition, &c. That whereasthe above named Sir B. T. at the 
| ſpecial inſtance and earneſt intreaty of the above hounden J. P. 


hath authoriſed and 2 
within the County of C. aboyeſa 


id, and in more 


mitted to his charge the Bayliwick of the hu 
therefore the ſaid J. P. and all ſuch perſons, &c. for and about the 
executing of ſuch things as ſhall be given him in charge to do and exe- 
cute as Bayliff of the hundred, do juſtly, &c. Execute his ſaid Office 
according to the effect and intents of ſuch Warrants and Precepts 
as ſhall be directed unto him} And come to his hands from the a- 
bove named Sheriff, or from his Underſheriff to be executed, and 


ppoipted the ſaid I. P. to be one of his Bayliffs 


cular hath com- 
of M. and B. if 


Mall 


Car. 15. 


W. Pl. 41g 


W. 72. 
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ſhall and do _ the view of every Warrant upon the mean proces from 
the ſaid Sheriff, take ſufficient bond with tio — for the appearance 
of the deſendant grreſted, according to the Statute in that 2 made 
and provided. And ſhall ſafely convey and deliver every ſuch — 
uncancelled unto the ſaid Sheriff or his Under · ſneriff, befqre 
as the Praces whereupon the ſaid Warrants is made is 1 "nd 
alſo at all times, and from time to time, during the yy of the 
ſaid Sheriff in his Office of Sheriff of the ſaid County and at- 
rendant both yponthe ſaid Sheriff, and upon Note a well 
at every Aſſiſes and Seſſions, as alſo at every County Court to be hold- 
en, &c. then and there to execute his ſaid Office as appertaineth; And 
alſo ſhall well and truly pay, or cauſe to be payed to the ſaid Sheriff 
or his Under-Meriſf, at the Feafts of Eaſters, and faint Ac hal the 
Archangel now next —— after the datę 0 
every ſuch Sum and Bums of mony as hath ben 
de payed tothe ſhetiffof rhe ſaid Coutity for 1. K 
the ſaid hundreds upon the account 
dreds, commonly called, Sheriff Tae mon 
ner before the faid Feaſt of Saint — 
abitants within the aid hundreds, all ſyrs "of more 
% upon the Summous and Schedules of the green 
Warant being in convenient time delivered pnto 
and do accordingly pay the ſame to — 
ff. within one moneth next after he bark — — 
lected the ſame, aicout aaf dei 


Un autar Profidees del grant del Offize de South wie de avoid 
Ie danger, ore, de perjury, We. 


His Indenture made, &c. Between J. 8. Sheri of the County of 

C. &c. of the one part, And B. C. &c. of the other part, wirneſ- 
ſcth that the ſaid I. S. u 2 ial afhance, truſt and confidence , 
that he hath in the ſaid of his faithfal ci pection, care 
and due obſeryance — we to be ſhewed and 
Office and place of High Sheriff of the comm 
the time that 7 the 9927 S. ſhall be in Office. Do by theſe 


So of ooh as Is 2 $31- an Mg. 5. 


preſents 


I. ave the id Higher, &c. harmleſs, 9 Ut hic fol. 329. 320. 
2. To make in the or oo 5 581.532. 

And procvre the Hi Sheriffs diſcharge 
5 To rann jules with the privity W the Sheriff. Ut f. 533. 


4. To execute no proces, &c. of weight, 
ſc. FE be be Seri pf. Mol, $32. 


Ars advice de cefts Covenant, 
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To 0 Kevin ttothe Sheriff is 4 a 
| 4 | opt Ser, + Ju 8s 
4 To be feady to ayd the Sheriff, &c. 

SY 13 his Office. yo. rr 
8. To take vr uſe no extortion. 


9. e attendance at the Kings Courts. >fol. 330. 


Alber Condi 0 to exerciſe a Bailiwici. 


He condition, &c.. That if the within bounden 7. A. ſhall well W.PL.229. 
and truly-exerciſe and occupie the Office of the Balli wick of the 
| enten under the within named E. T, being Sheriff of the ſaid 
County of er, 25 be ready and 2 


and bis Deputy, at all times ben he ſhall be requir —— — 

his faid 9 eic diſcharge, and — harmleſſe the 
Sheriff again &c and all other perſons for executing 
of all — our 6 and commandments, to 
be directed; executed, and done by the ſaid I. and of all priſoners: as 
Ius, ve, ſhall, be in his y : And well and truly content and pay to the ſame 
dd bundred Sheriff, his Executors or Aſſigus, all the iſſues, revenues, and pro- 


fits of the ſaid —— — — — 3 amount to the ſum 
of four pounds, by C n o Bailiff, to be 

ache Feaſt of Eaſter, &c. And alſo levie, content, and pay Wü 
Sheriff, all ſuch green wax, pipe ſilver, and iſſues, as the ſaid Sheriff 
call be charged withall within the ſaid Hundred, and ſhall be eſtreat- 
ed out to the Laid Bayliff tu gather, to be paid the ſaid Sheriff before 
the ſald feaſt Wb. Taube &c. 


4 * TE 1.4 


al 2 a Gaoler to enter into for the ſa 2 
0 PE of his hi 


and from all, and all — N 
nerg that ſhall be committed to the cultobp' 
the ſaid W. W. o2 left under — 
Deputies 02 Anignes; od oy 
judgments, erecutions, fine, charges eg, and intumbran⸗ 
ces whatſoever * ſhall = map — grow oꝛ happen to 
be taxed, impo K upon, of oz againſt the 
ſaid Sheriff as ag Fberiſt "of the County afoꝛeſaid, foꝛ and by * 
on 
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re hopes be 2 
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a late n made in the Reign 
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| 72 Py hall not - rhe pax the Office of Under-ſheriff (Ba Le ſerement 
liff, Deputie, or Clerk, or other ſach words convenient for the of nf 
fice, or place in which the partie w which taketh the oath is to be exers He. 
cifed in) corruptly during the time that ſhaft remain therein, Nei- 
ther ſhall or will. accept, receive, or take, by any colour, means, or 
deviſe whatſocyer, or conſent to the taking of any manner of fee, or 
reward, of an af prion of ons, for the impannelling or returning 
ofany Enqueſt Jury, or Tales, in apy Court of Record, for the King, 
or betwirt party an party, abqye two ſhillings, or the value thereof, 
or fuch fees as are allowed and appointed for the ſame by the Law and 
Statutes of this Realm, But will according to my power truely arr 
indifferently with convenient fpecd impannel all Jurors, andretnr 5 — 
fach Writ or Writs, touching the fame, as ſhall appertain to be 
by my duty or office, during, the time that I ſhall remain in the faid of of- 
2 So help me God. 
oaths are e ee 
g) to be taken beter 
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time 
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Br. Officer 7 deſault 
e ee 


Jp. Ac ys x. See hic antea fol, 69. 70. 

March pore affion ſur le caſe vers Aﬀtry le 22 vic. de Hereford, & 
ese quod eomiphe avoir profecure ps briefe de Entree en Je poſt vers an C. 
direct al vic. de Hertf. que il ly Summoner A appear devant les Fuſtices , &c. 
Er que il deliver le difriefe al dit Aﬀtry, & dene a luy ij. 3. pur ceo Exe- 
cuter, & licet le dit Aſtry voit Summon le dit, C. uncore il ne retorne = 
briefe auantdit al damage le Ft, de xij. Le diff. plede Rien Cup. 42 
trove encemer iay, A en 50 de Judęmut Alledge que 
ra pert envers le fi 7 nem vers Je Sowwh vic. 2 25 
voudh. 21 E. $4 E afar ogy ig vers ta vi 


— Non feſans A un choſe le Hau peg . 
2 * le Saab vi Lov” ue Mes Candy & Cinch contra car 
2. ef port pre ps fare F 225 Gogh, vit. 22 

: 7725 lar gent ne rerorne 7 Picks Fr auxi le Somth. vis, eft ore 


Cours ent am quit if oft Ir. Et Clinch dit, fi un Clerks miſenter un Poll os | 
Record, le Cheiffe ſerra puny pur ceo , Iſint le Haut Steward ne 
np puny pur le miſdemeanour ou male . feſans del South Steward, H. 32. 


14E3· c. lo „ ne 02 8 0 De. I . 1 1 » | 


Co. 434+ no Bai ;  Pndfo th2 the « 
. fuch 4 fon 4 > 

Lam.v.v.s anſwer ; e modo 
Ser = 1 


- 


C0.9. 4. 


456 2 Officers Cav. 115. 


e at E is 75 


it 3 be 
. bone iii nen 
if he confeſs him tobe 


* e 31. 
. ce 55 = Ave pry 9 — 
hor wrt name. if it be core; 
UP! 1 RE, . 
theriff. Or. DIY 
anceol rus Gar: s fo the re 
our raking above the Fs n 
| Their Deputies. | 
22 Fae re kings Cont. of make 6 Deparp Keco:din ever 236 


le. 
Warrants 


cor 


as it ſæmetij e of 29 — 
to 25 e Entre is —— 
manner: Memd 10000 Jultic, Dki Regis hic, tali die, iſto eo- 
dem termino deliberaverunt J. D. deputat. vic. Com. præd. quoddam 
breve Dñi Regis nunc clauſum eidem vie. direct. in forma juris exequend. 
Qrod quidem bre. idem Deputat? hic in Curia aperuit, Cujus quidem 
brevis tenor ſequitur. in hæc verba. Carolar,ec, 
= the twelve Counties in Wales, and of the 1 E. 60 
— Cheſter, and oe be Cheſter, have $E-6.c:26; 
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che Lens gs name make Keplevies, and deliverance of diſtrel⸗ 
leg, in uch fozm and manner as the Sheriff map, andought 
2.8.75, The Sheriff map make hig Underſheriff, Bailiff, and De: ba an. 
37+ F 02 wziting, by Conesby, Brudnell, and | 

remaile. | 
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againſt them, and ſo that they ſhall not nerd to uſe cxrto2tion. 
9: Ed. z. Lincoln. & 2.Ed. 3. Cap. 4. 4. Ed. 3. cap. 5. Ed. 3. cap. 4. & 14.Ed.3. 


cap. 
f heriff ſhall chule man to be his Bailiff of anp xegine 
Je 22 0 EIL ſufficient Lands in the ſhake = * 


deed 02 
ountp (ac acoong tothe — r 3.) 164.b. 


aw be r tommanding him to di 
— ſuch bailiff, and to chule a new bailiff in the others 
room; and herenpon ann man map have an Alias, Pluries, and an 
Attachment againſt the the Sheriff, if he ſhall not do acco2dmg as he 
was commanded bp ſuch wzit : The fozm of which wꝛit pou map 
ſe in Fitz. Na. Br. 164. & Regiſter. fol. an. So as upon ſuch a wat 
the Sheriff map remove his bailiffs dꝛedg which have not 
Lauds o2 Tenements ſufficient within his County. 

wy wp) wp penis. gs oath, to take no bai⸗ 
ifs but ſuch as be true men fficienteſiate, and ſuch as 
he will — — —— —— to take their oath ſoz the dur 
execution of their Offic 

And thele bailiffs ſhould alſo be e ſuch, ag do know each mans 
perſon,and land, —— berrer ſummon, 7 diſtin thee 
— That ſo they map — oz diſtrein them, 
Counties - Jt leemerh that in ancient time m all the. Counties in England e 
«14 f. were alleſſed to a certain farm (ſc. were let by the King toevery pro 
£,1451er10 Sheriff at acertain farm) and then all the hundzeds and wapen: — 

i be — —— again — m 2 E. 3. c. la. 

alſo rated to their arm, which was an of great — — 
was firſt bailiwicks ol 


— EED 


. — 5 70 3. it wag ſh = 1 
their Hundzeds oon hands, o:e — 
— theaold Rent; But thence — p the ſfatutes 
22 0. 5.8 eee 16: ag alſo bn their ®aths ) 
refirainedf&om j — eo farm anp ol their Counties, oꝛ any 
ol of heir Batch Hund2eds, oꝛ Wayentakes in any manner 


0 bailiff of any Eee een his Sie ts , 
fam eotherwile. Stat. de vit 
The Execution of all 


and not 8; 
la, cop per bp others: 


| e taken, but b a ins! 
Phy — een, tut ble | 
2 danumages iw the partp grieved, and allo be punithe! to 
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cial Bailiff peer perfans (being 
| — — Wzits; many al —— 
mentioned in our 


AEZ c. 4 


„ ag m8 Ed. 4.14. 4 55 37. Co. 9.69. Br. 
ae gin des faits-1 17, nd then ſeem to fo? 
2 map and — the Kings 

are known, cannot, in regard that as 
2 from them, cc. 

Bailiffs of 705 thatl attend upon the Juſtices of Aſſiſeg, 
uſticeg of 853 880 2 ol Peace in every of their 
ourts and Seſſions, (upon — St the Statutes 27 H.8. 
24. & 34H. 8.26. Teer ſhall allo duelpererute all p2ecepts and 
ane ion them from the ſaid Juſtices direned fo2 the miniſtra- 
tion of Juſtice. 


2 ore concerning Gailiffs ofDundzeds hic antea tit. County 
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A of a Fran e o2 Tiberty is an Officer by himſelf, 
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Poit bailer, e as ſheriff may; And they map take the like obli- 23 8.6.e. 


ps ih] by them tobe bailed. 2 
Ifthe B alifof a Fr l arreſt one bp a warrant up- 

on a Ca — * him directed the Sheriff, pet the obligation 

(taken appearance of the ye party). muſt be made tothe ſhe- 


riff what bailiff in the ſheriff, ei 23 H. 6. c. 10. © 


Ne ſerra at- 
Farney. 


Steward, Bailiff, no; Miniſter "of Todg of anchiles 
which have return ol wiits,thall be Atturnp in any Plea, within 


the ſame — 02 Bailiwick whereof he is oz ſhall be Mini⸗ 


in luch ſtatute, ſaving that the 


ſter oꝛ Offi 
Stewards and — of Franchiſes, and their Deputies 
and he fare 140 ch and enjop their ſaid offices fo2 fo long time 
ll be given unto them. 


as thep extend to ifs — 

wards, and bailiffs of liberties r darhpn named 
faidfiewards, balls of kranchi⸗ 

ſes, their deputies o2clerks, — their offices above one 

pear, viz. foz ſo long time as thep be given to them 

Fine# and amerctaments fo2 inſufficient —— (of writs, and m 
other pzoces) —_— —— 02 bailiffs of liberties, ſhall 
be let upon the heads of luch ſtewards, oz bailiffs, and not upon 


the 
King ſhall Have all manner of fines,iſſues, amerciaments, mia. 
and aer that ſhall be fozfeit by anp ſtewards, bailiffs, oz 


- other m officerof anplibertp;fo2 non execution oꝛ milere- 
cution of e * : 


Attender 


les Jud es, uled 
Oe 


warrant, o2p2oces to them directed; 02 toz in⸗ 
ſufficient returns thereof, oꝛ fo? any contempt o2 other mildemea- 
nour whatſoever concerning their offites, in and fo2 the due exetu⸗ 
tion oz adminiſtration of Juſkice : P. Prer. 20. 
All bailiffs and officers of liberties (which in time paſſed have 
oz ought to attend) ſhall attend upon the Jultices of Aſſile, 
Juſticeg of Goal deliverp,and —_— ok the ſame ſhire 
wherein ſuch liberties and fr ina make due ex- 
ecution of all pzoces to them wire fn ation of Juſtice 


Engr 


ties 
the Sherifs iliffg, at all Courts of 24- 
fozexecution of pꝛiſoners ac- 


2 the Officers of Cities, Boꝛoughs, ans Cos Ibid, 
Coppozate, viledges notto attend02appear out of 
* attend elſewhere, but ſhall enjoy 


Let that Aiberries Franchiles,Pziviledges,and temps: 


Car. 117. Bailiffs of Franchiſes. 461 
| ral Jurildimiong, as tame to the King by ſuppreſſion bf the —— 
of Sunne their binn, And d ſuch as tome to > og 
bn Attainder of Treaſon, ſhall be revivedinthe King; And the 
otficers thereof ſhall be perſonally attendant to the Kings Courts, 
and ſhall ſerve, execute and return all Pꝛetepts, and War- 
—.— as they ought to have done thep came to the Kings 
Cap. 20. 
4E-39. Bailiffs of Liberties ſhall have ſufficient Lands in eg Low ſuffl 
an- caency. 


5 E-3-4- — — res and in the ſame County, 
ing, and hig people, if anp will tomp ain a ainſt them. 


{wer 
Reſtiſtays Af The To of a Li ſhall chooſe any man to be Bailiff of 
his Liberty who hath not ſufficient lands within the ſame Coun- 
tp, then a wꝛit 1 —e— where⸗ 
in ſuch Liberty is) commanding him td diſcharge charge 0zremove ſuch 
Vailiff, and to chooſe another Bailiff in his _ itz. 164. 4. 
And an Alias, Fries and an Attachment, lyeth againſt the 
fag if he ſhall not do accozding as he was commanded bp 


v2E.2.C.5- ifs of Liberties have full power to return the Rings zum of 
wang: And everp return ak t tobe made bp anp Bai- mite, 
Franchiſes 02 be delivered to if, 44. 
fuch 2 Bali of Liberty 


115 Bailiff of the — 
And if anp Sheriff 
— Bo ere — convict ——— thereof 


Arn anchiſe, and at the 2 
Op ſhall be puniſhed by the King, foz his falfe return, and 

unto the Lozd, and to the partp 3 Vide M. 15. 
e. 3. Abr. daſſ. 132. 


ja Ez e.. And the 32 15 not to make any other Return, but at⸗ 
g n tothat which Bailiff of the ere thall cevtific hink 


Kai of Liberties, that receive the Rings wꝛits, returnable Mitter lady 
inhigCourt,fhall put their own names to their return So that noſmty. 
the Court ma thep take ſuch return, if 


: ſee hic antea, Return of Writs. 
returns of ries ha other ä Ameret 


ufc perſons Cf be 0. ſn bp on en queſts, 
in caſes ot Atteints and Riots. 


Bailiffs of Tiberties, ſhall return none of the Sheriffs Ol 


12%. fiterg; no} anp of their Servants, upon Enquelts. —_ 


462 Bäailiffs of Franchiſes. Car. 17. 


Firz.Chal. _ But-where the Bailiff of the Liberty 18 — — he 
2. not return 50 paſs pannel of 
1 E. 3. c. 3. man vr ehe — — = Avermente 
13Ec-39- ties; And ſhall recover-as 

rif ot — — api 

upon a Wit of Diſireſs direred tu. 

ri cherrngon Bel mak; — phony 2 
ri make his precept 
the to return good and ſu e. 
. e be Cnc 


Plantiff in the Action 


the Baili 
maketh-defauit, o2 the Juras: Cromp. 215. 

Where the Sheriff and oug bt for to enter a Liberty, or Frau- 
wy chiſe, Gr. Lurlbe hic Cup. 40. allthis Chapter. 


Je e Ts any whit (of 

on Omittas prapter libertatem 

his Ofize, e As i, > "_ 
Vie 


z enter Fram 
rd chiſe. 


$2 H. g. c. 
21. 
3 E. 1. c. 17. 
p. Sheriffs 
28. 


them, 5 b 1 pain of 
fozfeiture of double damages; And this is bp fozce Nr 
I. b. 


tutes made 52 H. 3. c. 2 1. & 3 E. I. c. 17. Tee the Regiſter fol. 
Fitz. N. b. ll. 68. L dl vrt N. bre. 44. * "_ ; 


its It upon a Replevin, ſicut Alias, 02 Pluri 
Firze68.1, 2 at he hath a . 


=» hoy actos rey 


Hh 


fares 2 into * 
—— wett of Non Omittas, &c. — in ſuch caſe. Et 
hoc yicecomiti ex neceflitate Conceditur. * 


118.4 fol. where be 3s 


b 4 7udge. 


it of Redifſeicn commands the Sheriff, 


c.Br.Re- | and in propria perſona ſua accedat ad _ &c. & per ſacramentum 
dor. 28. fa aciat inquiſitionem, &c. And ſo the , enquire of wan, ig, hd 


accedat ad locum vaſtatum. 2 H. 4. ſol. i. In 
an 


2H.41. 
Br. Elect. 
Cuſtod. i. 


Ibid. 


Fiuz.Chall. 
2. 
Fitz. 155. 
2. 


Pls. 216. 


243. 
33 Aſl. 19. 
41 Aſſ. 17. 


fol. 21. 
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In an Ejectione cuſtodiz,at the diſtreſs with Ploclamation, the 
Sheriff returned Mandavi ballivo libertatis, &c. And bp the 
of Thirning and Markham, the Sheriff ought to be Amerted, foꝛ the 
Pꝛoclamation is tobe made by the by the ſtatute of 23 E. 
1. c. 35. — — g 
entire, the Sheriff ought to have entred 
ed the whole wu himſelf: But Rikhill and Tirwit held 
rp, Ideo quzre. Yet note that in a Przcipe quod reddat of part 
in guildable, and part in a Franchiſe, — 1 make his 
Pꝛetept to the Batliff ol the Franchile fo2 parcel, and muſt ſerve 


nderecute 
Where he Baih ofthe 2 2 — 
no rn a Sheriff 
—_ w _ the Liberty” an and Herle 7. E. 3. 
5 8.11 


b And pet the bailiff of the 1 have made the Return 


in the name of — bailiff, Foz have made another 


bailiff fo; char tons IST mater ih. — — > - = 


But the Deki 
And therefore er iberty be Defendant in any anion, 
againſt the 


Ter pee of — 02 fieri fac. —— corhe Fate e 120 
;fo2 that the Liberty is always fo2 


oz his gods within The i 
tye benefitofhimthatiga ſtranger 

— apr 
Kings peace. 


_ ſo it e the 


. 

ing of ſuch offknder, The e 

ererilite g oz warrant — 
Franchiſe fo: that here the — 238. Aſs. 19. & 41. Aſs. 


17. Br.Franch. 18.31. Co. 5. 2. part. fol. 92. 


Allo note that in all caſes oꝛ actions whereſoever the king is a 


party, the pꝛoces alwaps muſt be with a non omittas propter ali- 
quam lbertem-fpnone il is to ſerve the kings B but his 1 


iſters; And 
— the dani eig ane ene Kreer 
enter, and to exetute, and ſerve the 


pꝛoces, 
merced. And ſee Fitz. Chall* 129. that the King hath a 
niſter than the Sheriff, and where the king is a partp, no Fran⸗ 
chile ſhall be allowed ec. Fitz. Prerog. 21. Enqueſt. 12. 
Note that the Ring gets no Franchiſe againſt pry 


Bort allo that ebery hit fox che King 02 


party) is always a Non Omittas in Lam — — Ass.! 
acl ITY 


*. — 
* 2 d Franc 
SI wil good, ye 
d 
e 
* ers, Fitz. N, Br. 95. b. 


And 


& 120. H. 7. fol. 7. rf "fol 52, 


amation, is a thing % 
anchife, and exetut thing is is 


contta- 17. 


he The Bailiff 


t. all The Ri 
a rh apprehen 4 — 
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And in all Caſes, ag well Lyon the default ofthe Bailiff of the 
F ſe, ag otherwile, emeth that as on the one part the 
SED Cales excuſe Fran bp returning that 

ath con the f — 3 — onthe 
0 


cum n ue ene ro 
rg oh; tender = 


the 
TEE within a Fran- 


25 AN 


Fitz. 95. d 
Et | 


cs, ave Br. faux. 
imp.26 . 


Enfrejut 
lour liberty. 


Jug of all 2 — 


* of 1. R. 3. c 3. 


approver. 


C A p. 128. 
x. Baſs. bein, of Liberties and Goilers. 
—_— EE — Pre ms vere 1. K. 3. c. 


ene Ane delivery: NS 
ED ie may it. cap. 10. 


of the Paiſon toc para _ 


= Eran 02 3 


* 
1 9 
o 


27771 


Necti ⁊crr 


felons. 
Et pirſons -" Si 9 Waters, 1  fuſpetted 3. Ec. 1 
ſußpect. 99 5 >. . 
＋ 
Hour a PA * as 3.7. e. 3. 
Je- 
ners. 1 ounty 


Goal ers. 


Car. 118. Goalers. 465 


Goaler. 
4E. 3. c. 10. Ti: and Gaolers ſhall receive and ſakel keep in ir pꝛi- Gaelers. 
= —— Sus all Theeves, Felong, and perſons appealed ded. 
— 1 which fhall be taken and attached, and delivered oꝛ bzought to 
them by the Conſtables and Townſhips ; without takt any Xceiver 
thing koꝛ the receit of them; And the Julkices of Gaol delivery . 
have authozitp to hear their complaints that will complain of the 
2 ans Gaoler in ſuch caſe, and to puniſh them if they be 
ound guilty. _ " 
But a Gaoler is not bound to deliver his pꝛiſoner who is dif- 
charged by the Court, untill he be] paped his due Fees; Fo2 the 
* pziſoners is digcharged paping his Fees. 8. E. 4. 18. | 
A Gaoler ſhall take no Fees fo2 ann Servant Labourer, 02 Ar- 
tificer committed to p2ilon,fo2 not ſerbing at. neither at their En- 
tre, no2 when thep go out of Pꝛiſon, upon pain of ten pound, 34 E. 
3. c. 9. 
A Pꝛiſoner acquitted of ꝓclonp, the Gaoler may take xx. d.whi 
is called a Barr Fee : And it he rake moze it is Extoꝛtion. the 
. ſhalt ave the ker ping, rule, and charge of ev j of the Vic" charge 
common Gaoles in everp of the Counties where they be ft, ove Gor'es 
and the P2iſoners therein: And they mult be in ſuch Kepers, fo2 
whom they will anſwer : Statute 14. E. 3. c. 20. & 19. H. 9. cap? 
Co.. 30 10, & 23. H. 8. cap. 2. (See my Countrey Juſtice pag. 184.) Except 
all Gaolcrs whereof anpperfon Spiritual oz Tempozal, oꝛ body 
Co:porate have the keeping of eſtate of inheritance oz ſacceſſion. 
nee. And all Yurderers, and Felons, ſhall be impziſoned in the 746: /« 
Common Saols, and not elle where. tantun. 
;4.7.c.3, Ederp Sheriff, Bailiff of Franchiſe, and erery other perſon 
I. prilon. 3. having authoritp of keeping of Gaols,oz of P2iſoners fo2 Felony, 
ſhall certiſie the names of every ſuch priſoner in their — * 
and ok evern Pꝛiſoner to them committed fo anp ſuch cauſe, at c 
the next general Gaol delivery, in every County 02 Franchiſe % 
where any ſuch Gaol is oz ſhall be, there to be Kalendzed befoze “ 
the Juſtites of the deliverp of the lame Gaol, whezebp they may 
alwel toꝛ the King, as fo2 the partie, proceed to make delivery of 
ſuch Pꝛiſoners, according to the Tawa, upon pain rofozfeir to the 
Ning foꝛ cvery default there reco:ded five pormv. 3. H. 7. c. 3. 
1a ph.s: No Mꝛit of Habeas Corpus ſhall be — to remove ann Pi- 14624; 
Na. c. 13. ſoner out of any Gaol, except it be ſigned with a Juſtices hand co7= 


an 
of the fame Court, our of which the ſame Wit ſhall be 
awarded oꝛ made. | 
It a Goaler haveing a Lay man pziſoner ( or tic his cuſtodp ) 
ſhail ſuffer him to be inſtructed 92 to learn to read, the Gaoler 
ſhall be puniſhed fo2this as a contempt 02 offence in diſturbanee of 
the common Law, in deceit of the King. Dyer. 205. b. Finch. 
Firz.9zh. Ik a man be committed to the Gaol foz debt, oz arrerages of „ vn. 
account and the Saaler —— upon him lo map Frons, finn. 
o2 puts him in the ſtocks, oz witholds his vicuals from him, by 
reaſon whereof he becoms decrepit, lamed oꝛ otherwile diſeaſed, 
tc. he may have his action of the caſe againſt the Gaoler : See my 
Country Juſtice tit. Impriſonment. 
And yet by the ſtatute of Weſtm? 2. capi 1. Aecomptants, and 
ſuch as are in exetution, the Sheriff oz Gaoler map put Irons 02 
Fetters upon them, ( ſcz. in realonable manner,) See hic antea: 
Exetution upon a Capias ad fatisfac?. Bs 
Alſo notoꝛious Felons, and ſuch as be openly of evil name, o2 
be Kiebellious, ſhall have ſirong and hard impziſonment. Stat. 
Weſtm' 1.cap. 12. Ooo Vut 


Sea. 


nr ev — Fitz. 121.4. 
| which of theGaot, wzght oꝛ w 1 
oh 570 a nh the heeping of theGaol.by tnwheos r 


Prif.oblig 


Goalers. Car. 118; 


But if any Sheriff, Gaoler o roger of of anp priſon, thall 
cure, 02 bydureſs hall compe], anpof Pailontrs ha Pave — 
—— qzo appeal guitieſs Ee tt. 12 —— 14.E. 


K — hifer a Felon ro Eſcape the high Sheriff, 
an eons, Ser hic cap. 146. | 
No the Sas priſoner to a 
was found in arrerages before Auditoꝛg, and bp them committe 
to his Gaol, now mffſt the ſheriff, o2 Gaoler pap tothe party 
ſum of monp which was behind upon the account, Fitz. 95. c. 
& 130. b. Weſtm? 2. cap. 11. 
And if the pꝛiloner were in upon an 
— — mo ſhall eſcape, the Sheriff; oz Gaoler ſhall be 


be Gant Fee, — omega under . ,07 
hath the actual poſſeſſion = 
Nies the EXT ; but if ae not 


forth life, jew 
charged ( b 


by he 
o . which committed herping of 
kx . ; the Hori the Debe.Sea. = 


onlp. 4. E. 3. cap. 10. 

SET a Felonbpthe delivery of aCon⸗ 
* — 10. 

— eee 


Preſident of the Col⸗ 
oa Fee er gal retuſe to 


to El Il fo2- 
155 cape. tha * 


ſeit _ much as was 
Note, it ue in- 


— 2 1 * "yg 


2 8 10 22 tompellable to 
e not take Lens ** obli⸗ 
4 — — any their Pziſoners, o2 of ann other, inlarge⸗ 


ment of their Pziſoners, 1 in any ſozt whatſoever. 
Con- 


Execution, (foz bebt, 5. f 


of big 12 Fg 


— 
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F Concerning the gaolerg Fees, tc. See hic poſtea titulo Fees, © Fus. 
Where a man is inpzilon xc. although the par. a 


to the King ; And ſo it the Ki | releaſe to hi 
. in Paton until he þ ch Gartgr df 7 


he ſhall be 
although 


plo. 20. 6. that in fome caſe a pꝛiſoner ſent out of one Shire oꝛ County, 
Br. taux. 
imp. 32. 


ne voet reſceiver luy, les Auditors poet leſſer le Accomptant de aler alarge; 
Et nient obſtant le deer avera breife de Dett envers el Gaoler, accurdant al 
parole del ceo ſtatute: Er ſi le Goaler n eft ſuſſic. donques le Segneor poet aver ſon 
action de Dett envers le vic. & c. qui cuſtodiam Goalæ ſibi commiſit. 

Ik a Felon be arseſted by the Conſtable and carried to the 
Gaol, and the Gaoler will not receive him, wherebp the Felon 
eſcapeth, the Gaoler ſhall anſwer it. See hic cap. 126. 


ä 


CAT: x 


The Fees, Allowances, and Vails due to the Sheriffs 
and their Officers. 


Gerit and their miniſters ought to tale no reward, oꝛ other 0 
thing, fo2 doing of their Office, but only of the King, 0 that 
which is appointed fo2 them to take by the ſtatutes (and Taws 
of this land) and if they do other wiſe it is extoꝛtion in them: And ; 
if any Sherift, oz ann ot his Officers, gc. ſhall do anp extoztion, Ern 
and be thereof attained( either at the (ute of the King, oz of the 
party) he ſhall peild twice as much ag he took, to the party 
grieved, and beſides he ſhall be puniſhed fo2 the ſame at the Rings 
will: oꝛ he map be indiced thereof, befoze the Juſtices of Gaol 
deliverp, 02 Juffices of Peace, and bp them puniſhed, ſcz. they 
map be fined to the King: ſee the ſtatutes 3. E. 1. cap 26, 20. E. 
3. cap. 6. & 1. H. 4. cap. 11. Vide Co, L. 368. 

Now extoꝛtion is thus defined oꝛ deſcribed. | 

Extortio eſt crimen, quando quis Colore Oſficii extorquet quod non 

Ooo 2 eſt 


468 


Quid. 


Gather plus 
que et dur. 


Monty le 
Roy. 


Sparing 4 


Jer. 


Omit dar- 
reſter, &. 


Pw monſtre 
ſavor. 


Barre ſet. 


Their Fees, &c. Car. 119. 
eſt debitum, vel quod ſupra debitum, vel ante tempus quod eſt debitum, Co. 10. 102 
Co. 1. L. 368. 
n is e the cherifk, 


Unde.the deſcribes it thus : 
Under- bailiff, oꝛ other . — colour of his office, ſhall 
nn Eon 
execution o 
reward, oz fee fo2 any matter, cauſe, oz thing, where the Law 
| doh allow oat all all: e . 1 19 
colour of his die ener l gather, ievp, 02 — of of anp perſon, 
aun amertements, rents, oꝛ other duties, which are not due, o2 
— chan is due, this is erto2tion: and ſo Sir James Altham deli⸗ 
3 in his — —— 1615. 
te t any man any: 
"thing that is not due. ©o. . 368. So if thep ſpall tak 
any thi is — 
kb, 6) kernig at the Hin 3 2 2 
== aprhe lame many to rhe King 0: his 
it 1 of Extoztion: ſee 27: Aſs, 


&. 19. Br. — — 5 — 126. 
e 
2 


ts, reward to ſpare them from ap- 
1 "rink his e e 


i of hi 
beExtoꝛtion, it he taketh 
fheriff, under⸗ cheriff, 

— receive, have, oꝛ take rt 02 any other, an 
ſum of monp, reward, oz other profit, direct] 02 indirely, o 7255 
—————— , 02 to have any ſum 
of rd, oꝛother profit,direclp oꝛ indireclp of anpperſon, 
fo: the ſparing. not warning, not returning, of anp perſon to be 
\wozn as a Puroz, fo; the trial of ann iſſue jopned in anp of the 
Courts of the Kings , Common Pas, 02 o2 Elchequer, ver, 92 
befoze any uſtices of Ale, it is Extoꝛtion, and every Sher 
and other Officer fo offending, ſhall fozfeit koꝛ everp ſuch offence 
v. I. to the and — , Ec. 

Ik the Sheriff, oz anp of his officers, Ec. ſhall take ann monp, 23 U. 6. co 
2 — of anp arreſt, oꝛ attachment tobe 

and the oz other officer ſo 

wall ifortetr forevery ſuchoffence x1. I. ro the King and Jufozmer, 


rere. 
other r ng ea avour to an oner oz 21 H.7. f. 
Pay arreied ; Seer. IM - - ſe 4 
02 er etain any on in pꝛi 
( after chene dilcharged by the Court) foꝛ meat, d2ink, oꝛ other 
thing, except fo2 their due fees onelp, it is Exrozfhon, 8. E. 4. fol. 
I ees 15. 
And pet upon an action upon the ſtatute of 23. H. 6. c. 10. fo2 ,, fl. 16. 
Extoꝛtion againſt an Under-ſheriff, fo2 taking of twenty pence 17. 
above his kee, of a Pꝛiſoner in his Ward, Ee. and upon evidente it 510.46; 


* 


Cap. 119. Their Fees, &c. 


appeared that the Defendant and all Under-ſheriffs of 
Countp, time out of mind, cc. had uſed to take of e 
ſuſpition of Felony, and in their Ward 


7 
SE 


12 


: 


Z 
: 


18, 


f 


: 
FE 


Ward) but here when the Pꝛiloner was acquitted, he wa 


. 
8 


ing his Pziloners, and ſo Lene 


attend , fo2 danger of ff 
ſhall have of every P2iſoner which is acquitted of xx. 8. 
talled a bar fee. | 


Allo where a Gaoler ſhall convey oꝛ carrp a Pꝛiſoner into the 
Kings Bench, about a Wzit of Erroꝛ, to reverſe anUutlarp, he 
ſhall have foꝛ his labour by the diſcretion of the Court, and it is 
out ok the ſtatute. je 

Si vicont ou Gaoler priſt del priſoner ſon toge, ou auter garment, ou argent 
extra ſon burſe, maugre ſon fe, ceuæ ſont extra caſum ſtatuti; nec ſont ex- 
tortion , mes un 2 pur recovery de que le priſoner poit aver action, 
& recover le value in dammages, 

If a man be committed to the Gaol fo? 2 ſeveral Felonies, and 
be after diſcharged, he ſhall pap but one fee, fo2 the Gaolers at⸗ 
tendance was upon 721 : and if the r ſhall take any 
— one fee; it ſeemeth to be extoꝛtion: ſee 26. AM. P. 47. B. 

ces. 8. 
The Sheriff 02 Gaoler ſhall take no fee of the Conſtable o; 
Town, which ſhall bꝛing 02 ſend a Pziſoner to the Gaol fo2 Felony; 


E. 3. Cap. 10. 

L Alervant committed to the Gaol fo2 departing from his Ma⸗ 
ſter, oꝛ foꝛ refuſing to ſerve accozding to the ſtatute of labozers 
made 5. Elizab. the Sheriff oz Gaoler is to take no fre of him 
upon his delivery. 5. Eliz. Cap. FA | . 

Ik a man that is attainted of treſpaſſe do come into the Court, 
and p2apeth to make his fine to the Ring, and offereth pledges 
fo his tine, if the Gaoler (o other keeper of rhe pziſon ) do take 
any fees of him it is Extoꝛtion t he tame in gratis, and out 

| e Court: bur if there be pꝛoces 
awarded againſt him fo2 his ſaid fine, and he taken therebp, then 


21H 7.17. 


3466442 


Br fees 18. ſtoꝛs fo? holding 
02 


was holden that the Sheriff could not pzeſcribe, foꝛ that he is an 
officer removable pearly, and therefoze the taking of ſum 
was Extoꝛtion. a : , 
Sheriffs and their officers ſhall receive all Waits without ta- 
king any fee. 2. E. 3.c. 5. N 
Sheriffs and Gaolersg ſhall receive Felons without taking any 
thing, Fe. 4. E. 3. . 10. ; Rt an, 
And if Sherifs,their Officerg, oꝛ Gaolers ſhall otherwiſe do, it 
ſcemeth to be Extoztian. . | | 
No Sheriff, Undewſheriff, Bailiff of Franchile, no2 any . — 
at- 


23 H. 5. c. 9. 
51. 465. 


* 


* 
Q, 
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Bailiff, by occaſion, oꝛ under colour of his office, ſhall take any 
other thing, by veg, oꝛ by anpother perſon, to their uſe, o2 
profit any by them arrefted, oꝛ attached, noꝛ of any other 
o2 them, fo2 the omitting of anp arreſt, oꝛ attachment, to be made 
bie Kare by their bodies, o2 of anp perſon by any ot them by fozce oz colour 
ſer Arriſt., of their Office, arereſted oꝛ attached, fo? fine, fe, mainpꝛiſe, letting 
to bail, oz fo? ſhewing any eaſe o2 favour to any ſuch perſon ſo 
arreſted, fo2 their reward oz pzofit,but ſuch as hereunder follow. 


The Fees allowed them by ſtatute are thele : 


the Sheriff. rx. d. 
8 Foz the ws who maketh the Arreſt ) 
Upon - } 82 Attachment. © 111. d. 
reſt,o2 Mich: Fo2 the Gaoler, if the Pꝛiſoner be com⸗ 
ment. mitted to his Ward. 

Fo2 any tgation fo2 appearance, if 
oner be bailcd. Tiiij. d. 


Fo2 anp Warrant making. tiij. d. 


And pet the ule at this dap is, that foꝛ any Marrant made 
upon any Wait, if the Warrant be directed to the oꝛdinarp bailiff, 
o2 bailiff of the Hundꝛed, then fo2 every name the Sheriff, cc. 
taketh iiij. d. But if the Warrant be made to a ſpecial Bailiff, 

then they ule to take fo2 everp name ij. 8. whereas there is na 
fee due to the Sheriff untill the arreſt be made. 4s 

Allo fo the Copp ok the Warrant, thep uſe to take iiij. d. 

Quzre, how thele two laſt be warrantable, : 

If the bailiff of a Franchiſe ſhall arreſt one by a Capias to him 
directed from the Sheriff, the Bailiff of the Franchiſe ſhall have 
but iiij. d. and the Sheriff xx. d. and the Gaoler itij. d. 23. H. 
6. Io, Cromp. 58. : Ref 

They are to take nothing fo2 the making of any pannel, ſub 
bon 40. pound, and to pield treble damages tothe party grieved. 
23. H.6. Cap. 10. , 


But for the Copy ofa Pannel they are to take iii. d. 


Roto? de And pet fo2 the Keturn of the Pannel they ule to take two ſhil- widem. 


anne. lings, but it ſeemeth to be extoꝛtion bp the opinions of Maſter 
Lamb. fol. 415. and of Maſter Crompton fol 205. b. and the wozds 
of the ſtatute of - + 6. ſhews as much, the woꝛds whereof be 
thus: The Sheriff, Under-ſheriff, Sheriffs-Clerk, Steward, oz 
Bailif of Franchiſe, ſervant to the Bailiff, o2 Cozoner, ſhall not 
take any thing by colour of their office, by him, noꝛ by any other 
perſon to his ule, of any perſon, foꝛ the making of any Return, 
o2 Pannel. And pet lee the Sheriffs Oath. 27, Eliz. cap. 12. that 
ſeemeth to allow two ſhillings fo2 the impannelling oꝛ returning 
of a Jury, Ideo quære. 


Other Fees belonging alſo to Sheriffs, or at leaft claimed and 
talen ty them, as appeareth in Mr. Powel, 


rſt foz the Erecuting of theſe Wzits following, the Sheriff 
Fi ſeemeth) map take, as he — — Z2er 


Sc. Foz 


* 


Car. 119. Their Fees, &t. 
£2 Forthe Ererting, Tc: | * 
Of a Mꝛit to Enquireof Damages. 5 | 
Of a W?it to —_— of Waſte. | | 
Andſoit lemech mall: Caſes where the Sheriff 
is to make any Inquiſition. 
Allo to Execute a Statute. ri 
J ©: an Habere facias Seiſinam. 
Oz an Habere facias Viſum. 
A Wait of Kight. 
AX Wait de Particione facienda. 
| 255 . Surcharge of 7 ic 
z 
pb — — — n 
| of a Judgment. per breve de Dote. } 
"Of every Cepi Corpus. 
Of a Nihil. p 
Of a Non eſt inventus. 
Of a Pꝛoclamation. 
Ok a Venire facias. 
E Ok an Habeas Corpus. 
The fees | Of a Diſtringas: 
fo2 Ne⸗ Ok a Recordare. 
turns, ſc. | Of an Accedas ad Curiam. 
| Of a Diſtring. nuper vic. 
2 Mandavi 23 | 
Ok an Exigent, ſc. fo2.e ; 
name returned utlawed N iiij. d. 
& Non eſt — upon an At. ? 
tachment out of the Chanterp. 1.8. 


29 El. c. 4. 


And pet eee 23 H. 6. c. io. are thus. Er 


que ler viſcount, Sou boic. Cletk, del Viſcount, Jeneſchal, on deli del fre. 


chiſe, ſervant ou bailiffe, ne Coroner, preigne per colour de ſon Office, &r. d 
cun perſon pur le faiſour de =_ Rerorne, on Pannel, aſcun choſe; Et pur le 
Coppy du Pannel forſque ue 141). Bet it ſeemeth that uſe and cuſtom 
hath ſithence allowed — divers "ren See the Statute of 34 
H. 8. cap. 26, hic poſtea. 


But Co. L. 368. b ſaith, That they cannot talte any thing, but 


where, and ſa kar as the Statutes have allowed to them. 
, Alfofo? a — 2 by pleynt in the County N. n 8 | 


they uſi 


Fo? 
Pd2 the allow 
after the return ol the! Exi 


1 vin. 


d. d. 
= and i ide rij. d. 


471 


If any Sheriff, 62 anp their Officers, wan take walker. te fei. 


tontrarp to the ſaid Statute of 4 3 H.6.ca 
party griebeꝭ his treble damages, and and beſides all a kae fo 
—— the Ring, and Inkoꝛmer, 02 other parrp that will ſue fo2 


No Sheriff, Under-ſheriff, Bailiff ot Ira 


the . 


Liberty, no Sur Extcus 


any of their Officers,MWiniſters, Servant, Vallis 02 Deputies, 105. 


by reaſon oꝛ colour of their Office,ſhall have,receive 702 take of ap 
perſon 


13 


- Liberties, ,=_ 


. Their Fees, &c. Car. 119 


in pads, 02 


mn whatever ne appointed, ſc. 12. d. of 
efum ereeedeth not 100. I. and 6. d. of and fo2 
eberp 20. 8. above the laid ſum ot 100. 1. (ſc. fot eve- 


ry 20. STD Fer Hall r pe extend, and deliver in exe⸗ 


1 Fan E. 
40-1. 15 rhe leing and Infozmer, 


—— — to 1 to be 


= 
ote,that her Apiniſters wi wi 
erties tHall have 9 fees, and like puniſhments fo2 erto2tion, — 
— and their Officers haue out ofTibertigs. 27 H. 8. c. 7. 
But if the Sheriff ſhall arreſt — mw upan a Capias ad Satisfa- 
ciendum within a Franchile (ag vzre in ſuch caſe whe- 
= 12 . the Bailiff of the ſhall have the fee ; 
Statute of 29 Eliz.c. the Franchi as well of Bailiffs 
= as of the Sheriff; And it were a wꝛong to the Lozd 
of the Liberty, if the Sheriff ſhould have the fe in 


rh mie ao ee e e he 
pe A Superiedeas aut 0 Ic 

delib 2 cer after the arreſt, pet the Officer ſhall have 
Dis kr. 21 H.6.fol.20. Fitz. Retor. de vic. 16. 


Le forſei- 
Files 


; But . 
= —— 


Proclama- 
tion. Co 


Their farms 


to have 12. d. 

it [emeth, that there are due o2 belonging to the Office of 
a Sheriff (oz that Sheriff a Aud in farm) certainother s, An⸗ 

mrities, Renta, arms, Iſſues, Fines, Amertementg, Efcheats, 

Eſtreats, and other calual Kevenues and Y2ofits. Se the Book 

20H.77.f.12.Toltscaſe verſ.Cromer,and the uſual Jndentures made 

betwen the Sheriff and his Under-fheriit. 


Profits i pony roy mad? x E. 4. c. 2. all pzeſentments and indict- 6 .. f 
SD in their Toms, ſhall be delivered to Br. Leet 


Torne le ments —— 
vic. the Juſtices oł Peace to pꝛoced upon, who after ſhall eſtreat all 
fines and — pear mend upon ſuch offendoꝛs (as were indicted 
o2p2elented ) andſhall deliver ſuch eſtreats by inden 
— ent c.) tu the uſe mdipwfit of him which 
was at the time ol the taking of ſuch pzeſentments 0; in⸗ 
dictmentsg. And the ſaid(old) Sheriffs ſhall have to 2 own pꝛo⸗ 
per ule the benefit of all ſuch fines and fo eftreared, 
Bea the Sheriffs ſhall have a the amer , fines, and o⸗ 
ther pꝛofits of their Tom, fo? they have no other thing to le⸗ 
vn ſo great D (and ry of them) is charged withal 
upoutheir account, but the of this Court, bp Fairfax, Fi- 
neux, and Tremaile. 6 H. 7. fol. 2. & 3. 
the mr He other p:ofits of the Tome are, 


And lee theStatute 112 2 * 2 6. what allowances and rewards 
* 3 have upon their accompts in the Eſchequer , and 
93 


Butnote, concerning Felonies preſented in the Tome,the She! | 


1 doze upon an Exigent, 32 Elz. 3. 


Co.4-33+ 


P. 


43.34 
1.8. 


* 


| Cae.119, Their Fees, &c. 


riff ig to have no pꝛoñt thereof, but only the King. 6 H. 7. 3. 

Q. Elizabeth during the vacancp of a Sheriffwick, granted ſ bp 
her letters patents under the great ſeal) to one, the office of the 
Clerk of the County Court, withall the Fees, #c. during his life, 
and after a Sheriff was choſen and made ofthe ſame Countp,and 
upon queſtion made thereof, the Queens grant wag ad to 
be void, koꝛ that the County Ct,t the entring of all the pꝛoceedin 
therein, are incident to the Sheriffs office, and ſo of the Sheriffs 
Toyne ; and therefoze the Sheriff is to int Clerks under him, 
both in his Countp Court, and Tome, ſuch as he will anſwer fo2. 

And Law and reaſon both requires that the Sheriff, who is a 
7 officer and Miniſter of Juſtice, and who hath an office of 

o great Emiveney, confidence, peril and charge, ought to have 
allrights ppertaining to his office, And allo ought to be favou- 
red in foe anpp2ivate perſon, cc. Co. 4. 33. | 
The Sheriff is allo to have all Amerciaments aſſeſſed 02 ſet 
upon offendoꝛs in the County Court. Whereof hic cap. 115. 

The Sheriff is allo to have foz the Entring of pere Bie 
Pies, — Judgements in the County Court, the Fees due and 
accuſtomed. | | | 

By the ſtatute made añ 34. H. 8. the Sheriffs in Wales ſhall 
keep their County Courts monethlp, and their Hundꝛed Courts 


fo2 pleag under xl. g. as ig uſed in England, and ſhall take foz the 


entring of plaints, pꝛotes, pleas, and judgments in their laid 
Shire Courts, and Yundzeds, ſuch ſmall fees as are uſed to be 
taken in Shires and Hundreds in England. P. Wales 41. : 

All bills ſued bekoze rhe Julkices of Aſſile in Wales in perſonal 
actions, whereof the debt, duty, o2 dammage is under xl. g. the 
Sheriff ſhall have fo2 the return ok every bill ij. d. and fo2 evern 
Venire facias, Tales, Habeas corpora,, and Diſtringas ij. d. and fog 
wits ot execution upon the judgment in any luch bill xij. d. 
And in bils ſued befoze the ſaidJuſtices in actions perſonal above 
the ſum of xl. g. the Sheriff ſhall have fo2 the return ol every ſuch 
bill. iiij. d. and fo2 the return ok everp Venire facias, Habeas corpor. 
Diſtringas, and Tales iiij. d. and fo2 every Wzit of Executionii.s. 
And in all perſonall actions ſued bp o2iginal wits returnable 
befoze the laid Juſtices, the Sheriff ſhall have fo2 every Iterum 
ſumm', Diſtring? and Alias Diſtring? iiij. d. And ko2 everp Venirefac?, 
Fa"eas corpora, Diſtring? and Tales vi. d. and for everp wzit of 
Execution to be executed upon the judgment in anp ſuch actions 
ij. Fo2 the ſerving of every wat ok Elegir vj. 8. viz. d. And in 
allrcalacions oꝛ mixt, purſucd befkoze the laid Juſtices by oꝛigi⸗ 
nal wit, koꝛ return of every oziginal wait ij. s. and fozreturn of 
every other w2it and judicial pꝛotes depending upon the ſame 
befoze judgment ij s. and foꝛ every wꝛit of execution after judge⸗ 
ment upon every oziginal in actions real oꝛ mixt ij. 8. and foz 
ſerving ol every wꝛit of Habere ſacias ſeiſinam 6. f. 8. d. And foz 


Attachments upon Capias, oz other — ſued befoze the ſaid 


Juſtices by o2iginal oz judicial writ if he return Cepi corpus 2. s. 


and foz a Reddidit ſe upon an Exigent of Felonp in appeal ot mur 


der, 2 oꝛ upon any indictment of Felonp o2 Murder, 
2.8. And upon a Reddidit ſe upon an Erigent of debt, treſpas, 
dtmue, and all other actions pcrſonals 12. d. And fo: the making 


of a Repleg? 12. d. and Withernam upon the ſame 12. d. Fo? the 


return ofeverp wꝛit of appeal of murder, felonie, oz maime 22.d. 
And upon all other p2oceſſe grown upon the ſame as Venire ſacias, 
Tales, Hab. corpora and Diſtring' 12. And in everp action * 

| | dye 


Ppy 
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In the ceun- 
ty Coart. 


ales. 


Mule. 


Cambridge. 


foze the S 
fo; 


livered 
12. d. 
J he laid Sheriffs (hall have fo return ofa or falle 


Their Accompts. 


— 120. 


ffs by — fo2 the ſummons thereof 4, 


4. d. And fo2 every pulen 


2 
ital, oꝛ by p:oclaination fo2 anp manner of — 


fame executed. 


5 


e eee 
a no manner 2 a 
ſaid Wits 1 expꝛeſſed, anlefle herr — 


.F. And Fora 


\,Sverp Sheri wi thinthe 12. 2 Wales, hath fo2 his Fee 


the Sherifof Canbidetmire is td have to his ownuſe 


time, ten pound per añn out of the Wannoz of Maddinglep, 


in the ſaid County, See stat. 34. H. 8. cap. 24. hic tit. Knights of the 

Parliament. 
Alſo the Sheriff is to have divers profits of the Countp, under 

the nameof 2 

all the goods of Egyptians, Ec. that ſhall come into this Realm, 10. 

and map keep the one moitie thereof to his own ule, making ac- 


5 


. 


King in the Eſchequer 
th Sheriffs ane abzivged of manp of their anci- 
ancient time, Fo2 theft onlp the Sheriff had to 


his own uſe, 


at ae 


Uthe Felong goods. hic fol. 29. b. 


ſee hic antea cap. 3. & 9. 


Sheriff ( within one month after the arrival ee 2288.6. 


foz the other moitie. 


—_— 


63636 


the Kegilter 


admittendo. 


9 oꝛ this theiz 


ſurer and — 2 fo2 the reſpitting 


Sheriff hanſel 


octabas Pafch# &c. 


other Aud bp the 


que And by rhe tt fat. 


dae 


| — 


ble 


ed, and lender therefope in the Elchequer. And the 


there wont . times; 
ade as tulip as 


to pa 


+ 


ſuch 


And arp her 


into the Con 
—— 


CAP. 
Their Accom oy. 


the tn 1 the Uras ( 02 Odtaves )of 

2 Ak this coming to the p2offer 

e Ta 
onällp, riff map ma 

$7; N to which purpole there is a Wait 

fol. 139. de Atturnat. Vicecomitis pro profero faciendo, 


Bp which 


I 20, 


2 55 


it alſo it appeareth, that theſe proffers 
) Id be, ad Craſtinum Sancti Michaelis, & 


A0 if there becauſe the Sheriff mayh have a Wzit(to the Tr-a- 


egiſtr. 1 39. 


+9. 2. cap. 11. The Accompts in the Eſche- 
ebilyhea ,made, and ingroſſed, than then 


AE ited like as fo: Amerce- 
will anfwer fo; the ies of anp Re⸗ 

Mainpernour by him undertaken and re- 
) which at- the time of the return is not a- 


his Actompt, until ſome 


Saving that the pazcels of the ſame 
then were wont to be in times paſt. 
* — with any iſſueg mo levied, no2 


paſs out ot Eſcheqt E⸗ 
5 — the , by the 


d(And bh by th thoſe Eſtreats 


r ſhall be charg- 


ſhall 
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L 

901 

bp, and the ö [1 

iner, And the ft is 1 
quer, upon thole ats ſo into 


14. R. c. 11. | 
Allo upon Pꝛoteſg, o2 Elireats 
Majeſties Cour 


Wilk.3 3. 


* aan en 
DLO Coe eee 
| tes, and po ithin 
oꝛ compaſs of their Office) which are dur 1 to 
Ning, and thargeable upon them to anſwer foꝛ by realon ot 
Office. See the Statutes 51 H. 3. de Scaccario. Statutꝰ deRutlan 
10 E. LES cap. 5. & 5. R. 2: cap. 11. fo? what things then are 
accomptable. | | | 
t ſemeth that Sheriffs map make their Accompts bp Attur- 
2 oꝛ map reſpit it by the Rings Wt. Hee Regiſtr. fol. 139. a. 
a Mꝛit de Atturnato vicecomꝰ pro Profero faciendo admittendo. 


The form of the Oath of a Sheriff for the paſſing 
f bus. Accompt. © 


Ou ſhall ſwear that you ſhall yield unto the Kings Majeſty that 
now is, a true and lawful Accompt of the Uſues and Profits of 
your ſaid Office of Sherivalty in his Majeſties Counties of Cambridge 
and Huntingdon , due unto his Majeſty from the Feaſt of St. Afichael 
the Archangel in the Twentieth yearof his Majeſties Reign, until the 
ſame Feaſt now laſt paſt (which is for one whole year) And in the 
ſame Accompt you ſhall make true anſwer of all Felons goods, Out- 
lawed mens goods, Attainted mens goods, Weyffs, Eſtrayes, and all 
other profits whatſoever which hath come to your hands, your Under- 
ſheriffs hands, or any of your Bailiffs, Officers, or Miniſters hands, 
by reaſon of your faid Office. And in the ſame Accompt you ſhall 
charge your ſelf with all ſuch ſums of Money, as you, your Under- 
ſheriff, or any of your Bailiffs or Officers for you hare leyied. or la- 
folly might have levied to his Majeſties uſe. And in the ſame Ac- 
compt you ſhall make no Petition, ask no Allowance nor Diſcharge , 
but ſuch as. ſhall be good and true. And that you do deliver a true De- 
claration of the Viſecountiels, declaring of whom and where you do 
receive, and wherefore, all ſuch ſums of Money contained in the ſame. 
And well and truly behave your ſelf in yielding the ſame Accompt, as 
p true Accomptant ought to do without Omithon or Concealment. So 


help you God. | | 
t of Sheriffs and o- 


By the Stat. i E.3. ſtat.2.cap.4. The Attompt ot 
tqer ſuth d miſters ſhall be actepted after the points at their vath. 
And by the opinion of Blage (one of the Barons of the Eſche 
quer) Ann. 6. H. S. the Shcriff is not 35 fo: the — 
PP 2 „ 


* 


| Their —— Car. 1 a0. 
. te like, Lave in « groſs un fo the 


5 ret per bog 


the pzofits of the 

chro ofthe — 1 1 

c ea 
1 (called be. Soehic e Et h oz aſſeſſed 
eee of 


a Gr and ig 


0 EH LT, are, 
hir dachga ; is accomptable in the Elche quer 
02 the Butfo the ordinary ents | e Kings Lands, and 


is ta be learned. 

t toʒ iſſues, amerrements, oꝛ 
tenations without Licence) fo 
d, O Ni. mhich is as much 15 goon Niſi ha- ] 
_ ſy e ae a and pꝛeſentl 12 — is therebp be- | 
et upon beads And fo 


e 


whos 
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1 — — 2 in the 


ancient Farms andKents of the Counties. 


See 
Jn alleales of jands where the Otfcris ung belege the E. 
EE 


__ See Mr. Wilkenſons Book of 


A ompt, fee tir al- 
3 10 E. 1. & 4 H. 5. c. 2. ? | Mm — 


1 Tarte ber E Comel, verbo Teller ** 
2. c. 13 an 3 
i that he oeth noching co the ring, 1 


of the Sheriffs Accompr, ſee a parti⸗ 

"ike nd _ fol. e 4 * — 
nary , ertraodinary a 

the Sheriffs Accompts ſeem to be rhe 


the Sheriffs of the countpes of Surry and Suſſex, Eſſex 
and — — —— — bye eb; —— Leiceſter, _ 
tingham and Derby, Oxon ks: (being jopned 

ſhall pap in any Court of — — 
to the Office of a Sheriff,anp other lers o2 charges, chan 
one half of the and tecs which he „ he 
had been Sheriff of two of the laid Shires, as foxmerip —_— 


ww 


Totting. 


Nichilling. 


Liver del 
noſwes lis 
frethol deri. 


ceived, and thall 
pears after the time ot their accompt and Quietus eſſ.Statute 2 1. Jac. 


Their Accompts. Cay. 120. 


ſed; And their Charges, and Kicwards, et. ſhall be divided. 
8 Eliz. cap. 16. & 13. Eliz. cap... N 

Sheriffs having their Quietus «ſt, thep, their Heirs, Exetutoꝛs, 
and Adminiftratozs, Lands, Tenements, Gods, and Chattels 
ſhall be 1 diſcharged of their Accompts, (ſc. ot all ma 
ner ol ſum oꝛ ſums of monep which thep ſhall have levied, 02 re- 

ſhall be not to be accompted fo?, tc.) nnlcls 
ſuch Sheriff ſhall be called in queſtion fo2 the ſame within four 


Regs CAP. F» 
nd eberp Officer that ſhall ſend out ann Pꝛoteſg, oꝛ by whoſe 
dcfault ann Pzoceſs ſhall be fent out — to the foziner Sta⸗ 
tute, ſhall foꝛ everp ſuch offence foꝛteit to the party grieved fozty 
pounds, and beſides pap cofts anddatnages; the ſame to be rc- 
covered in the Kings Bench. oz Court of Common Pleas: 
Now this Qgietus eſt muſt be a full dif e out of the Kings 
Majeſtieg Courtof Exchequer, as well of his gran Wax and 
Pipe ſilver, as allo foz,and upon Keculants Lands, Seilifres,and 
oz allother Debts, Duties, nd Demands, which are,ſhall,ozmap 
arged in the ſaid Sheriffs Accompts,o2 which map be impo⸗ 
ſcdo2 oꝛ by reaſon of the ſaid Sheriffs o ce. And the Digh-ſheriff 
ſhalldo wel to bind his Under-ſheriff, top2ocure, and deliver ta 
him ſuch a Quietus eſt, within one pear after his Office is expired. 
Amongſt other things, it ſecmeth bchoveful fozSheriffg oꝛ Un- 
der-theriffs,uponthe making of their Actompts, to have a ſpecial 
care what then Tot, c whom they Nichil,that is, that thep charge 
diſcharge men oꝛderln, honeſtip, and with underſtanding; fo? if 
Tot oʒ charge any thing, though it can never be levied, pet it 
will now hardlp be avoided, but it muſt be paped; and if it be Ni- 
chiled, if it be iſſues of Juro2s; though =_ never ſo bad, and 
cannot be levied, net between the oldShcriff — returned them, 
and the new Shcriff which Nichilled them, then mult be paped, 
(bp the Statute made 27E.1.c.2.)although it be ſeven pears after, 27 E. i. 
if there come no pardon in the mean time. And where the old 
Sheriff returneth a Juroꝛ in iſſues, the next iff cannot, no: 
may not return the ſame Juroz Nihil, contrarp to the fozmer re- 
turn of his Pꝛedeteſſoz, by tłe Book 19 H. 6. Br. Retorne 49. Ste 
hic antea fol. 7. 
But to pꝛevent this, it behoves all Sheriffs befoze they take up- x zs 
on * to return anp Juroꝛs, to get them a true and perfea book 
of all the ſufficient reholders names in the Shire, and eſperially 
of all thoſe which dwell in the guildable (howſoever they do of 
thoſe which are in Liberties, but of both is beſt, that the one man 
help the other,) and to return few o2 none that be mean Frehcld- 
ers in the guildable, leſt (bp the fo2zmer recited Statute) they be 
enfozccd.to-pap their iſſues to? them; and this thep map bꝛing to 
paſs, cither bp the help of the Fulkices of Peace in their leveral 
diriions, who map cauſe the Conſtables of every particular 
Town,to bzing a true Certificate (of the ſufficiency of every Fre- 
holder within their leveral Towns) unto the firſt Seſſions (that 
ſhall be holden in that Countp,Xc.) after the election of the new 
Sheriff, tobe to him delivered there; oꝛ elle the ne w Sheriſt him⸗ 
AP cauſe his gre i — do o — ＋ of their — 
ds oz Diviſions ; an 8 p of the Subſidp 8 
will not be a little available hcreunto, 
This wod totting oꝛ totted. is a wo:d uſcd of a Debt which the 
fat in oppoter, oꝛ other cfli:er in the Exchequer noteth foz a god 
cbt 
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debt to the King,bp wziting this woꝛd (Tot) unto it. Minſh, : 

Alſo this woꝛd Nichilling, oz Nichil, is a wozd ſet upon a Debt 
by the fozein oppoſer in the Exchequer, when that it is illeviable, 
02 cannot be levied. Ibid. | | 

So that it ſæmeth, by Totting is underſtwod Charging; and by 
Nichiling is underſtod Diſcharging of the party indebted, Xc. 

Bp the ſtat. 5. R. 2.Cap.1 3. The accompts of Nichil in the Eſche- 
quer ſhall be whollp put out; oꝛ if any ſuch ſhall remain, the Ac- 
comptants immediately after their Oath taken in the Eſchequer 
that then owe nothing to the Ting, they ſhall be diſcharged, cc. 
And there is an Officer in the Eſchequer;called the Clerk of the 
Nichils,who maketh affoll of all ſuch ſums as areNichilled bp the 
Sheriffs upon their eſtreats of græn Wax, and delivetcth the lame 
in to the Lozd Treaſurers Kemembz2anccr his Office, to have ex⸗ 
ccution done upon that foꝛ the King. Minſh, : 

Foꝛein oppoler,Forinſecarum Oppoſitor,is an officer in the Eſche- „% ,.- 
quer,to whom all Sheriffs and Bailiffs do repair, by him tobe 5%. 
oppoſed of their gran Wax, and from thence dzaweth down a 
charge upon the Sheriffs o2 Bailiffs, to the Clerk of the Pipe. 
Min(b. & Termes del Ley. 

Now with this fozeign Oppoſer, the Sheriff muſt cither Tot , 
Nichil, oꝛ ſet over into Liberties all the debt# and ſums of money 
contained in the Summons of the gren War, and in the extracs 
of the peace of the County where he was Sheriff:wherein let him 
be careful! firſt fully tolearn'which are god debts, and which are 
not, and which are within Liberties,and which are not, befo2e he 
come to his Accompt oꝛ Oppolalg, and then to make his Bok 
of all the charge contained in his Summons and Schedules, ac- 
coddingly. W. 37. 

Gen Wax, this woꝛd ſemeth tobe uſed fo2 the eſtreats (of the G7 1145. 
fines and amerceaments,Xc. delipercd to Sheriffs out of the Ex- 
chequer, under the ſcal of that Court, to be levied in the Coun- 

Tp. Ibid. Se the Statutes made 42 E. 3. c. 9. & 7 H.4.c.3. 

Clerk of the Pipe is an Officer in the Kings Exchequer „ who cut of 
having all accompts and debts due unto the King delivered, and tbe Pipe. 
dꝛawn down out of the Fememb2ancers Officers, chargeth them 
down into the great Roll; who alfo w:iteth ſummons to the She- 
riff to levp the ſame debts upon the gods and chattels of the ſaid 
debto2s; and if they have no gods, then doth he dꝛaw them down 
to the Loꝛd Treaſurers Kemembzancer to wꝛite extreats againſt 
their Lands. The ancient Kevenues of the Crown remaine in 
charge befo2e him, and he feth the fame anſwered by the Farmers 
and Sheriffs to the Ring. He maketh a charge to all Sheriifs 
of their Summons of the Pipe, and green War, and ſ&th it an- 
lwered yo their Accompt#. He alſo hath the ingroſſing of all 
Leaſes of the Kings Lands. lbidem. | bs 25 

The Pipe: office ſæmeth to be ſa called, becauſe their Retoꝛds 
there which be Kegiſtred in their ſmalleſt Golls, are altogether 

like to Oꝛgan⸗ pipes. Minſh. | J 

But then have another Koll there, called the great Roll (o2 Pi- 
pa) which is of another foꝛm. 1bid. | | 

A Clerk ot the emembzante ok the Exchequer ſhall be aſſigned 
to ſit with the Clerk of the Pipe, to fee diſcharges made in the 

ipe, and to inroll them in the emeindꝛante, to ceale all Pꝛoteſ⸗ 

cs thereupon made: And the Summons ok the Pipe ſhall be with- 
dꝛawn r the parties by pꝛoteſſeg be diſcharg d. E. 3. c. 4 

The Clerk of the Pipe, and the emenbzancers of the Exche⸗ 

| | quer 


quer ſhall be won, that from Term to Term 1 the 
Exchequer ſhall be open) they ſhall ſ& all Wꝛits (of the great 
Seal oꝛ K Seal) —— ſhall be ſent to the Exchequer the lame 
Term, koꝛ the final diſcharge of anp perfon,of anp demand in the 
Exchequer, be entred, #c. 5 R. 2. cap. 14- 

Allo the two 'Kemembzancers ſhall be \wozn to make every 
Term a Schedule ot the names of every one that is diſcharged 
in their Offices, bp "gg o2 otherwiſe, of ann demands 
— their diſcharge, and ſhall deliver it to the Clerk of the 
Pipe the lame Term, tothe intent that the Clerk of the Pipe ſhall 
thereof diſcharge the ſaid parties in the great Noll. Ibid. 

Allo the ſaid Clerk of the Pipe ſhall be ſwo2n, that he from 
Term to Term ſhall require the lame Schedulcs,and the lame by 

im ſo received,he ſhall diſcharge the ſaid parties in manner afoze- 

aid: And in the lame manner the ſaid Clerk of the Pipe ſhall cer- 
tifie in wꝛiting to the laid ſiemembꝛancers, the dilcharge made in 
his Office, to the intent that a man diſcharged in one place ſhall be 
diſchargedin all other places ofthe ſaid Exchequer. 5 R. 2. c. 14. 
Officers, &c. in the Exchequer, vide Touts ceux in Aunſb. | 
T Here be 2 Officers in the Exchequer, called Parce|-makers : 
- theſe make the parcels of the Echeatoꝛs accompts, tc. v. Minſh. 
ipe (Pipa) ſeemeth to be a Noll in the Elchequer, otherwiſe 
called the great Roll. Minſh. 

Clerk of the Pipe, quid (ce Minſh. 

Clerk of the Eſtreats. Ibid. 

Clerkof the „ Ibid. 

Clerk ok the Pleeg. Ibid. 

Clerk of the Nichils, quid Ibid. 

Fozeign Oppoler, quis Minſh. 

Of the King. 
Nemembzancer J Of the Treaſurer. 
Of the firſt Fruits. 

Tellers, ſont 4. in Leſehequer lour Office vi. Minſh. 

Treaſurer, ſc. Lozd Treaſurer, vi. Ibid. 

Wꝛiter of the Tallies, is a Clerk to the Audito? of the Neceipt e 
wꝛiteth upon the Tallies the whole Letters of the Tellers Bills. 

Kememb2ancers of the Exchequer ( Rememoratores) be thꝛee 
Officers oꝛ Clerks ; one called the Kings iemembzancer, stat. 45. 
El.c.5. And another called the Loꝛd Treaſurers Kemembzancer, 
upon whole charge it ſeemeth to lye, that thep put all the Jultices 
of that Court (as the Lo2d Treaſurer, and the Barons) in re⸗ 
memb2ance of ſuch things as are to be called on, and dealt in the 
Pꝛinces behof. The third is called the Nemembꝛanter of the firſt 
Fruits, * whom, Se the Statute 37 E. 3. c. 4. & 5. R. 2. 
Stat. I. c. 14. & IF. 

The Kings fKiemanb2ancer entreth in his Office all Hecogniſan- 
tes taken befoꝛe the Barons, fo2 any of the Kings debts, foꝛ ap⸗ 
— oꝛ foꝛ obſerving or Oꝛderg. He allo taketh all Bonds 

oꝛ ann ot the Kings debts, fo2.appearances, and fo2 obſerving of 
Oꝛders, and makethout Pꝛotes upon them fo? the bꝛeach of them. 
De wꝛiteth Pꝛoces againſt the * of Cuſtom#, Subſidics, 
and Fiftecns, fo2 their Accompts. All infoꝛmations upon penal 
Statutes are entred in his Office ; and all matters upon Engliſh 
Bills in the Exchequer Chamber are remaining in his Office.He 
makcth the Bills of Compoſitions upon penal Statutes ; takerh 
the ſtalements of debts;maketh a Netoꝛd of the Certificate delivc- 
red to him by the Clerks of the Star-chamber of the Fines there 


ict, 


Their Accompts. Cap. 120. 


Car. 120. 


ſet, and ſendeht them to 
am gibech thoſe that chuſe them their Oaths, -1hid 
> The Treaſurers Kemembzanc 


Sherifts,Eſtheato2 8, ſteteine 's,and Baplift's 
De maketh 3 ie, bers dues 


e 


he 

theriffs and other actomptants kep their 
C 02 dapes, o: 725 appointed :) All eſtreats pry th 
amerciaments let in anp Courts at Weſtminſter, 02 

92 o2 Seſſions are certified into his — and are by him delivered 

to the Clerk of Eſtreats to wꝛite Pꝛot 

bought into his office all the gerne 0 
and other accomptants,to make 


fiemembzanc 


not the c—_ = 


The Elerk 
ſurers 


cd fo2 the King 


the werd P 


p:ofits o 
Note 

— 1 — ke ca 

th not accompt fi 02 

— may have an a of Treſpaſs a 1 
ciſing oz taking ot his gods, (and 

the value thereof in damages) foz 

o2 them: 3 it 


e e 


121 e hath accomp 


his: Oath. 


Their — 1 


p(in Craſtino Animarum) 
elections of Sheriffs, 


ee againſt all 


42 pe; Pe pearl 


3 


at the 1 


them: he hath allo 
r 


„ Ibid. 
40 oſitions 
fo: ol fruits and J_ and maketh Pꝛotes againſt — ag pap 


Eſtreats is alſo a Clerk belongi 

the Eſtreats * of th 

ancer his Office, and wzi 

he alſo Malberg Schedules fo 
ag are to be be dit hergrd. Ibid. 

The woꝛd Pꝛolers, is the time appointed fo 
—— 2 other officers in the Exchequer, 
ar, ( Minſh, — _ de Scaccario. 51. H. 3. hic antea. Oz elſe 
ay fon to ſignifie the x Accompe it ſelf; oz the 


Seriff tal —_ the 1 — one that is out- 
e maketh his accompr, 
emeth the owner of the 


nits takerh 


257 b uy 


ſhall not accompt fi 
ame, he hall be ſad robe n ab initio, ſæ 3. H. v4: 3. 1 
- H. 7. 23. alſo ſæ 18. E. 4. 
Ik the Sheriff (oꝛ his officers ) call Halber or le 
Nents, Debts, oꝛ other duties, and ſhall not T 
in the Exchequer upon his accompt 
the King, and tothe action of the part the partp, Et. 


7. H. 4-5. & 14. H. 6, 


bonne? 


nd therefoze in an action of Treſpaſs a Sheriff taki 
i Cartel tt. the Sheriff juſtified that he diſtrained fe 
due to the Lang, and thar he had 8 fo2 the ſame 
the Erchequer. Liber Intrac. tit. Treſ 
the time be not come, whercin the 
Note, that the high 
ing to his Office )to 
2 to his high 


. But otherwileitis, if 
dead acomprabl fol ching be 
2 And the (toꝛ a — 
And the Under- beat hall pid 
"11. K. 2.fitz. Accompt. 48. 
Sheriff's eaſed in _ their Accompts in the Exgpequer. 


481 


12 


them out to be levi⸗ 
2 eſtreated 


e Accompts of 


Pide the 


For the better help of Sheriffs, I have here again ſhortly: ſet down 4pptader. 


their dangers, &c. that ſo by their care and deligence they may the 
better prevent and eſchew the ſame. 
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Eſcape. 


De ſelon. 


The Dangers of Sheriffs, &c. Cav. 1217 


CAP. 121. 


The Dangers, Forſeitures, and Puniſhments of Sheriffs, for 
things done, not done or miſdone by them, or by 
their Officers. Cap 123. 


4 Abeit that thetare ol our Parliaments hath alwapes ben 
. 


attend this Office fo rand his pew 
end to execute | 
) and ſuch as needed no Kewardfo? their travel andpaing in 

chat behalf (as map appear by the ſeveral ſtatutes here befoze 
regard of their great charges bp them un- 

tion oftheir places, 

ewith thep are d 

in regard that it is not poſſible 

do execution of all things 

they muſt uſe the help of di⸗ 

perſons therein ; there- 


high ifs themſ, 
ſome allowante „as ma ar here 
« —— —— 
ighip in trulk, if it ſhould not 

KY 


officers, 
and moe 


c. Io. & 19. H. 
imle!f ſhall be 


. 180 


bp himſelf, felohicè & volunrarit, &c. and his office was only ſeiſed 

therefoze, tc. as it ſeemeth in Dyer fol. 151. & Keil. 192. i 
But yet note that Sir John Savadge was not there put to an- 

wer, upon the Fndictment by wap of Arreignment, but upon a 


Scire 
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Scire Facias, gt. ötherwiſe if he had been arraigned and found 
guilty, ” of death might haue been given againſt him 
to: that Elcape. See Keil.195.196. ON ES! 

And though he which hath the cuſtodp of che Seal, ſhall be thar⸗ 

ged with the eſcapes of Pꝛiſoners pet if he be nat ſufficient, then 

reſpondeat Superior, ſc. the Sheriff from whom the Goaler had the 
cuſtody of the Goal committed to him. Vide Co. 9.98. 
But the D2. and Student, cap. 42+ maketh thin differente, ſc. 
where the eſcape was bp negligence, there the Goaler-oz Sheriff 
map be changes there with; but if it were a wilful Eſtape in the 
1. — and lo Felonp, the Sheriff ſhall not auſmer tothe Felony; 
but then it ſeemeth he map be ſined to the value of-hig gods, fo? 

that the Eſcape was voluntary. See Stamf, 3 5. H. 
And indeed ſuch an Eſcape, though wiltuihn ſuffered by the 
Goalcr,o2 other the Sheriffs Officer withont the Sheriffg know- 
ledge 02 confent,map ſeem but a negligent Eſcape'intho Sheriff, 
and lo but fineable in the Sheriff, (02 a cauſe 10 ſeize his Office 
being in Fee) and to be Felonp * the Goaler @ Officer,who 
boluntarilp luffered the Eſcape. See Cromp.a qa. b. Dr. & St. 137 
re inde. * a 
| the Sheriff ſhall bail and deliver a paiſener, who is in 
oF he under arreſt fo: Felony oz ſulpicionof —1— this is 
a vofuntarp Eſcape, and rr be Fele nn in the Sheriff, 
7 where he doth it bp virtue of the ings Wait to him dire- 
0 


ted koz that purpole. f i | 
f the Sheriff ſhall keep a pꝛiſoner (which is committed f 
Feloup) in his own * if this be not un Eſcape, foꝛ that 
Goal is the Kings Puſon, and there ſueh as be pꝛiſenerg fo: 
matters concerning — Le KePe: See Cromp.184, 


Where a Felon is taken p2iloner bp the Sheriffs Bailiffs ina 
the — 


nc CTawn, and in going to the Goal the p2ifoner efeaperh; 
Bay be adjudged upon the Sheriff, and not upon the Town.” 
3. Fitz. Cor 337. a l | | 
Bp the Statute ot 3 K. 1. ap 9. if any Sheriff — — (hall Felon vient 
enceal _ Fclonp done within their Countp; oz ſhall not attach 0. 
* v2 arreſt ſuch Felons within their Countp, as they may, 
ſhall be impꝛiſoned loz one pear, and fined at fhe Kings pleaſure. 
Ik anp Sheriff oz Goaler ſhall denn to reeeive any Felon, by 
the deliverp of anp Cenſtable o2 Tcwnſf ip, 82 ſhall take any 
thing fo? receiving of ſuch, they ſhall be fined bythe Jultices , #c. 
4 L. 3. cap. io. 

If a felon be arreſted by a Conſlable, and carried to the Goal 
of 4 and the Hoaicr will not receive him, and the Con⸗ 
ſtablc letreth him go, aud the Gaaler alſo, and ſohe eſtapeth, this 
is an Eſcape in the Goaler, fo; that in ſuch caſe the: Goaler is 
bound toreceive him by the hand ol the Conſtable without any pꝛe⸗ 
cept of the Juſtice of the Peace: And quære if it ſhall not be ſaid 
to be a voluntary Elcapg, and ſo Felonp in he Goaler. 

But otherwile it is H comman perlon arreſts another upon ſui⸗ 
ſpisjon of Felony, there the Goaler ig not bound to reeeive hint 
without a pꝛetept ot ſome Juſtiee of Peace. Jer nu del Ley. tit. Eſcape, 

fone be found in artearages beioze Audicozs, & the Auditoꝛs 
bꝛing the Accomptaut to the next Sah and the Goaler will not re- 
teive him, the Auditors may ict the Yece mptant go at liverty, and 
notwi hſtanding thealler oz Yo2d of ſuch A ccomptant ſhail have 
his ac ion of debt againſt the Ooaler ct if he be not able to anfwcr-+ 
the debt, che Sheriif ſhall be anſwerabir eto ding to che. Statiite. 
LeRur. | Qqq 2 Ev-rp 


Eſcape del 
dettor. 


The Dangers of Sheriffs &c. Car. 121. 


Sheriff ought to certifie in a Kalender the names of all 
which DEE begs fo2 Felony,at _y Aſſes 
1c 1 


Bm payed it, mquice e and rides a9 mh 
the King. Weſtm? CHEE AAS c. 14. Et hic cap. 
At the Hee Accompeane ro go — Tele en Servant, 


Receiver, oz 

ne e — or if ch Neri al Ball bail.o other: 
. op ith Sher 77799 

1 — * 5 damage the Maſter hath fu- 

So ifa Saaler wall ſuch Bailiff at. oz other Attomp· 
tant which is committed len by Auditozs,ro at li 02 
toeſcape, if theGoaler be not able to pap and anſwer the 
4 the Sher that commrrd the cultodp of the Goa unto him, thal 

e an 
| And io itlermeth in al cales of Ell , the the Goaler o: Under- 
officer who hath the actual poſſeſſion of the Goal oz Office, ſhall an- 
wer foz all — 2 But if they have not ſufficient where withal 
to anlwer, reſpondeat Superior, ſc. he which committed oz granted 
the the Goal unto him, ſhall anſwer it. Co. 9.98. 

It the arreſt a man by r — 
bꝛing him at a certain dap returnable, if there the pler ſhall be 
— the death of the King, 6 bp the not comi — 

tes, * other means. then the Sheriff may 
fo arreſted to go at large (of his own — 
— is determined: But other wiſe it is where tie 
hath arreſted one by fozce of a Capias ad ſarisfac', to; here 
remaing. Kiel. 2. 
And if a man be taken in Exetution a Capias ad ſatisfac?, 


or EI. c. 


3 E. i. cu 


2 — — the Goal, and the Sheriff ſiiffereth him to 


make an Elcape, the Sheriff is —— koꝛ the whole Debt, 

hic fol. 8 50.56. (Uncore ſole vic. ne returne le breife, le Plt. poet aver novel 
Execution vers le Dettor; & pur ceo be vic. poet forbeare de Retorne ceo; & 
de compound ove le Plt. Co. 3. 52.) 

So oi his Under-theriff 52 any of — Bailiff having _ one 
in Execution, li the pꝛiſoner to ; 02 if the pꝛiſoner of 
his own wꝛong bjeaketh awap, oꝛ ikt th herein be reſcued bp 
ſtrangers: inthele caſes the Sheriff hi ſhall be charged foz 
the eſcape, and ſhall be —_—_— to pap the whole debt: Foz the 
act oꝛ default of their Under-fheriffs, Deputies, oꝛ Bailiffs, ſhall 
charge the Sheriff himſelf. See the Stat. IR.2.c.12.& 7 H. A. c. 4. 
Fitz. 93. c. & Br. Officeg 24. & 33. & hic antea fol. 

And it is = god return fo: he Sheri e manderie balliro 
itineranti, que reſpondit il arreſ it, & weſt fait, koꝛ this was 

the arri of the Sheriff himiſe f: And if the arreſt were upan a 
om ad —— ,02 Capias utlagatum after Judgment, and that 
N the arreſt, whereby the party arreſted c- 

capes, the Sheriff himſelf ball be charged fo7 the eſcape, c. er- 
cp it were by the Kings enemies: but if it had been by Bailiff 

—— — had been good, and there a Non omit- 

Dyer 241. 


an that incaleof fuch's Reſcous, the Sheriff muſt take his 
remedp 
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tous (Dyer. 241.) and they manp times 
Sheriffs remedy in ſuch tale is very eaſie. | 
Uncore fi un ſoit in Execution ſur un Condempnation, & lt Priſon bappe 
d eſtre enfreine per Enemyes le Roy, ou per ſudden tempeſt, ou fire, le que eſt 
{ aft de Dieu ou * tiel force on vehement powtr que le Officer ou Cooker 
ne poet reſiſt eur, donques ces eft bon plea, &. Mes ſt le priſon ſerra enfreint 
per Rebellr, ou traitors deins le Realme auterment eſt pur ceo que il poet auer 
remedh oufter envers enx come avant dit, 33. H. 6. fol. Dyer, 66. pl. 15. 


A man attained of Feloyp — —— ou t, ings a 
udgment a⸗ 


action of debt againſt him, 
gainſt A. and after A. got his pardon, ſuffcred 


1 GG 
fo2 the eſcape, and it 


remedp bp action of the Caſe, r 


The Sheriff oꝛ his Officers, have one in exetution br ,and 
carrieth the pziſoner into another Countp to ta 
this is an Eſcape. vide 


* | , one in erecution 
of ner” at 
cape. 


. | on a Capias ad fatisfac? returneth a Cepi corpus, 
bnt hath north at the dap, Et. he is chargeable fo; anEſcape, 
ie 69. 82. 


So if upon a Fieri fac? he returnerh Fieri Feci, but hath not the 
mony at the dap, he is chargable fo the monp, hic 69. 

The Sheriff (oz his Officers) arreſteth one upon a Capias ad 
ſatisfac? and do not return the Wzit, this is an Eſrope. Cromp. 


207:2- & hic fol. 
then Hcen⸗ 


Sheriff, Ec. hath one in exetution foꝛ debt, and the 
ſeth the p2iſoner to go at liberty fo2 a time, and then to return, 
who returneth acco:zdinglp at his dap, yet this is an Eſcape. Co. 


"It . A 
frhe Sheriff, te ſhall ſuffer the pꝛiſoner (which is in 
an exetution) to go at "althongh it be by aul, oz mainpaſe, 
82 bp baſton( ſc. with a Keeper) befoze the pꝛiſoner hath agrad 
fo: his debt, this is an Eſcape; foz ſuch p2zifoners ought to be kept 
in ſalva & arcta cuſtodia. St the ſtatutes 1. Rich. 2. cap. 12. & 7. 
Hen. 4. cap. 4. & Co. 3. 43. 44. & Plo. 36. 37. 
See Dyer. fol. 278. where a man being inerccution foꝛ debt in 
the Marſhalſepy, was ſuffcred by Gawdy Deputy of the Pꝛiſon 
(under the Duke of N. Marſhal of England) to go into Norff. 
with a kerper fo2 a certain time, and the pꝛiſoner tame and return- 
ned again co the Pꝛiſon at the dap affigned, the pit. bzought his 
action of debt againſt Gawdy, upon this eſcape, and it was ad- 
judged againſt Gawdy, and the plt.recovered, t. 
Note, that by Law, ap2ziſoner who is in upon an Execution 


aught not to be ſuffered to go at large oz at his liberty, neither 
within the pꝛiſon, noz without the pꝛiſon, although it be with his 
kepcr. And anno 24. H. 8. in the Star⸗ Chamber, all the k#pers 
of Prlons in London were enjonned upon pain of 100. J. not to 

er any of their p2iloners to go at liberty, within oz without 
the Pꝛiſon. Dyer. 249. Bur 
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Der of Sheriffs, &. Car. 121. 


But if a Pziloner in upon an exerntion, ſhall of his 
o__ ad Pero ein 5 — iberty, and after ſhall return again, 
himle 1 71 02 ſhall be taken again bp the 
oe 1 Officer upon ſute ( befoze any — be bought 
la _ 3 195 eſcape) this is no e ſcape. See 
52 CIO 
nd 15 ik one in ereetion faz debt, ſhall of his own w2ong ef. 
be cape into another Countp, and the Sheriff oꝛ his Officers ſhall 
there take him again upon freſh lute, and befoze any action 
boi , Ec. this is no I 
one in oY deb, hol at large by the at ol ant 
Ar — an ws 
ape which ſhall charge the 
2 e 38. E. 3. fol. S. & 2. E. 5 
9 215. > bis fol. 
Se the caſe a Surgils of the Parliament delivered by a 
it ot [Aer Ec. Dyer, 101. 60, & hic cap. 21. 
nd pet upon a Mꝛit de Homine repleg*, the Sheriff delivers a 
pʒſdner _ in if Rediſſeiſin, the heriff ſhall be amerted, hic 


a ech Fperitk a ſulfer a pꝛiſoner who is 
coidemndh ae 8 3 ,02 ſhall deli⸗ 
nr ds Aale upon a Je Homine rep Saen without aſſent 

8 Mater, th 2 Sheriff 92 his Gao wall pap the Debt, bie 
tap 21. & Dr. & St. 134. 


Le Stat. de 1 2. cap. 11. done aftion vers bs Gaoler que leſſa bors 
del priſon ceſti tommit 4 Ini pur arrerages de accompt, Ex per l. 
"oy ae ceo . T. ion de Dett giſt vers cheſcun auter gardien ſur chef 

er . in Dett, on ater action, ſils lefſa le party. cammitt 
440 tir tiel ba ur alarge, Plo. 37. a. & 178. a Br. 8 
liament. 19. | 


Et ſi Is ns oh gardien 1 eft ſufſc? reſpondeat ſuperior &c. . or 
ug pres que tiel prijnty eft un fois Eſcape, le Creditor ne unques demandra 
E deniers de Ie party qui _ in priſon, mes vers le Gaoler ou Vi eee 


Tamen lofficer port luy reprender apres. 


if 57 Sher d debt be let at liberty, oꝛ ſuffered to 

go Mgr, «Courts 19 without) a 
, 1 
an Eltape, Aae fol. 8 . 


Si un in execution pur det, ſoit Aer daler alarge per le vicꝰ ou auter. officer.) 
Je cemmandment del Rey meſme, ſans brig, n deſte Vn 7 N dee 
Dyer 297: TE: 58. 


A man in en within the Cinque poꝛts, was bꝛought up 

to 11g 1 —. ſeal oz the like, this is no Eſcape. 
30 0 

A man is in taition — debt, and a woman being Warden of 
the lect marrieth the puloner, this is an N 8 he cannot 

own pziſencr, no a pꝛiſoner to his wife. Pl. 36. 

bed woman is in tion fo2 debt, and the Sheriff 02 Gaoler 

* bets, n tobe an Eltape 


At 
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Le garden del Fleete leſſa ſon Office al un pur ant, C puis efteant en priſon 
puer Dert en Londres, & remeve en Common Bank per Habeas Corpus, & 14 
pur ceo Execution, & auxipur anter, eſt commit al priſon del Fleete, Ex apres, 
Leſſee-pur ans ſuragyder aluy, on le terme finye, per ceo le Execution eſs diſe 
_ uncore en le pag Caſe de Surrender, Pert gift ( ſur ceo Eſcape en 

Ley) vers le Leſſee : Mes en Pater caſe quære vers qu: lattion de Dert * 
Iſim lou un in Execution, & puis le Office ( del Fleere ) deſcend à liy, Ore 
eſt Hors de Execution; tamen quzre ſil ſerra pur ceo * en Det. 


29, Eliz. 
t r 
ol Er — *. . We th e ach. x? Officer, deri 
C 
Note Executionupon a Statute, oz 
Am gnfanus al happen of} hs 3 to elt 
Sheriff may — Lands Gods upon —_ 


we 3 8 hw oh 1 
ri anp Land, oz K oder 
Commandment ent of the Juki 


E 


— be maplantng b danger ay 4 cap. 126. 


r Eſtreats 
8 — 12 


five Warks to the party | 
27 Kl. cap. 7. 
3 E. 1. c. 9. 11 . — hens K Debter, 
— tiff thꝛice —— as he received, and alſo to the 
ic antea. 
13 El c. s. oF any Sheri ace eee 
02 Summoning of anp perſon 


15 OY hw ſhall be commitred without bail, until a p be 
— 10. l. r beſides cult and damages, and 
ce, Sheridan omit anp Are, ap hal hen anp ea 
23 H. 6. any 7 omit ann eaſe Arreſt. 
— oꝛ kavour to.any perſon Arreſted oz to be arreſted(at Ny — 
{ute ) foꝛ any fieward. 
O polices take anp fg, oꝛ other thing, foz * Arreſt, ⁊c moze 
9 — ben hall K by colour of 
any Arre take pcolour o 
their err Offer bur only to the ſheriff himmel, and the name of his 
cn_ and upon condition onelp to appear according ta the Wit 
o2 Warrant : 
Oꝛ ſhall detain ann * — them Arreſted, bein 
baplable, after [ufficient ſureties offered ; N 1 
Oꝛ ik the Sheriff hath one in p2iſon, o committed to — untill 
he do find ſureties fo2 the peace, 0; good viour, and he ſuffcr- 
eth him to go at large befoze he be Hound with ſurcties, ct. he 
ſhall foꝛkeit 40. I. by the nat of 23. H. 6. Cromp. 1 39. 140. 
Oz ſhall do any other thing contrarp to the Statute of 23. H. 
6. c. 10. in ann point, thep ſhall loſe to the partp grieved treble 
damages, and ſhall alſa fozfeit fo2 everp ſuch offence 40. J. to the 
Hing and Inkozmer. 53 
ſ 4071 


/ 
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Alion ſur le Caſe vers Powel vic. & declare que le Ple. deliver Capias 
ad ſatisfac. al dit. P. vers Owen, Et que apres le delivery & devant le retorne 
del breife le dit O. fuit ſovent foits en le company del dit P. il conuſant le dit 
O. A etre meſme le party, &c. Et uncore nemy ad luy An, mes ad Retorne 
Non eſt inventus, Et fuit trove pur le Pit. Er per Cur. le Pit. ad deux Cau- 


ſes de actions vers Powel, lun le Non arreſter, Et laxter le faux retorne de Non 


eſt inventus. Hill. 1 5. — Regis. 


k any Sheriff matt - 
pen ee e. 
an kalſe . lieth againſt the * She: 

IE.4.c 


Th. 13 55 l. cap. i 3. Ser 
Jf aup Sherif tha ſhall an darretinns, o2 maintainers of 
in Lemay Carers, rs, thepthall begrievouſſy puniſh- 
\ Faw I.C-32. hic fol. 16 | 
et. — , iſoned ,02 cauſed any fine 
anſom, oꝛ amerciament to be levied of anp perſon , by reaſon ot 
ald pan — made in the Sheriffs Tom, with- 
ok the — 4 foz the ſame firſt ob⸗ 


"Fane 
EEE ET On 


Juſtices of Peace at their next Scili- 
—_ Hicfol. 155. 
e non tote puniri — po re per ipſum facta judicialiter, ſed Of- 
ficiarijut vicecomes & alij Officiar de recordo erunt puniti. 2 R. 3. 
Action ſur le caſe giſt vers vic. & auters Officers de Record, ſilt font faax 
Record, Ou ae a Eneree Hefe fait vel huju modi. 9 H. 6. Cromp. 
122. 


x ſi vic. r. 3 Co. 5.32: 
oz ſoliciting ſutes in their Courts, hall 
make me . g,and yieldrreble damages to the party grie⸗ 


13 E. I. cap. 36. | 
ll enter into their books, any plaints 

oF debe. e ſhall ener tt.) in any mans name, not 
being pꝛeſent at the = either in his own perſon, o2 by his 
— —e— rnep 02 Deputy : 
Oꝛ ſhall enter an mere piaints, than the Plaintiff ſuppoleth 
that he hath caule o — fo2 : 

2 the Sheriff ſhall ſuffer the Plaintiff to enter moze than 
one plaint, fo2 one treſpaſſe, debt. contract, o2 cauſe : 
the Sheriff ſhall not cauſe the Plaintiff'to find picdges to 
515 fob plaint , ſc. ſuch perſons as are known there in 


we 8 of the hundred ſhall malte default in Warn- 

502 Erecutng any Warrant againſt anp Defendant in the 
g Court : 

5 15 if the ba bailiffg, o2 other perſon ſhall gather the Sheriffs 

— — 0? Shire Amerciaments ) wi hout a book o: 

— reats Jnt between the Sheriff, « two Juſtices of Peace, 


Et. 
Oꝛ if the bailiffs, oꝛ gatherers of the Sheriffs Amerciaments 
ſhall take, oꝛ gather moze mony than is fozfeitcd and tontained in 


__ Eſtreatg. 
ey Sheriff bailiff, and other officer, offendin 


in the p2e- 
ni and being thereof lawfullp conviced, Ec. "Hail fozfert to 
the King fo2tp ſhillings fo: every ſuch default. 
At anp Sheriff, oꝛ anp other, ſhall bail, oz let anp go at large 


1 Z. 4. a 


bid. 


un. 7. c. is. 
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4 that is not batlable, if per ya 2 i Bailement. 


op i ole pig Pee and Offic for ever. and 

ol the Fee, whoſoever they be, they ſhall be fined bp the Fulkices of 
Goal delivery. 3 E. 1. c. 15. 20) E. l. c. 3. Fit. 25. j. 2255 ſtatute 
of 23 H. 6. c. 1o. the Sheriff bailing one who is not 
tozteit toxtp pound to the King, and damynages tothepar- 


K-25 

t anp Underſheriffo2 — will, Ga ater Sat 

of Pꝛiſong, doit contrarpto their os — 15 i⸗ 

being not ol hep hall — 

any 2h (A ore hs P | | 

24 detain, .- 39M deliver a 

Pee that is bai able, after that the Pziſ — — ſuf- 
ſuretp, he 1 anerned tore teen ing 8 

tute; Ed. 1. c. 15. Ind by the foꝛmer ſtatute of 23 H. 6. he of 

_ dammage to the partp, and foꝛtp pound to the ning and in- 

2mcr. 

—.— ny Sheriff, #c.ſhall take any reward foꝛ the dcliverance 

— uch a r le ye hall pap voule ro the onto an 


m the mer 
At the Sheriffw Altun eberg — — 


the partp, of f: ＋ , Er. 
if the Sheriff, (oz other ) hath taken = 
foze the Superſedeas came to his hands, and then will not 


g, and their Officers are alſo punithable fo; 
anp fees moze _— © hic fol. 
to the ſtat. of 23 H.s. 


int 
Ard if — fers, Ec 
the tall loſs the party grievedis his revledammages, and be- 


e ene — is the 


— in thtiri nor only conTrary hs peter 
rp in them, but alſo it is yore brave 

them, — Office, and ag a — 
{ubjcas (by w2onged) as to ſteal ir goods from them. 


— to a man,andtellet hinſthar he is utiaw- 


he is not utlawed, and bp co- 
jor cherer the Officer he Officer raketh his goods „this is Felonp, bp the 
opinion of Mr. Cock in his Heading 


Sa it the heriffs officer thalllevs levy any duty fo2 the Ring with- 

out warrant. Ibidem. 
And pet there lecmeth a differente where the Officer hath autho⸗ 
um e reaſon oꝛ colour of his office, and exceeds his authority, 
there it is but extoztion and fineable ; ag where the Sheriff oz of- 
ficer hath a pꝛetept to levp xr. pound of the goods of I. S. and he 
levpeth lr. pound, this is extoztion: But where he hath no Au⸗ 
thozitp it ſhall not there be intended that be n 
his office, but in ſuch caſe — the officer. lbid. 

And q this — wy lern taken, & whe ſing, | 
wi ant 02 02 
— after accompr gt by kam the ledquer acer 
pap the the fame tothe Kings uſe, here the oe 

ag 


a Creſpaſſer; but if he vert the famerohip — 
pꝛwate, — pꝛoper ule, there it is 1 — 

Shcriffs ought to axrap their Pagel fo? he Arfiſes, ſix daps v 
2 Ec. ſub pena fozty pound. 


'Krr 1 


= 


Iſſutss 


ſhall deliver g indented off! S ag 
corn e Eris Copie 0 A they 


to rn upon pain 
I 

. return Pannels,as chep be reformedby 

1 23 ic ib | 
J — — o er "gan oper np og Ofc, fl loſe to the — 
urp, * 
rom treble dammages, and ſhall alte toxkere foxtp pound to tothe 
and Jnkozmer. 3 De ci * 
ae 2 oz ſuch ch as dwell our Jury,anpperſ o2men 

pieſy dammages to the partp 
5 cameredr the ting lee hic cap. 8 5. perſon 4 
Sheriff any Jury, u 

7 — of evil tame, and be dee age und, they ſhall be puniſhed 


g of the Aſſiſe, Ft. 20 E. 3. c. 6. | 
heriff, Ec. LLC nt J 
2 .— , 02 not 


inp She 


bl 


be 
fete ive pou — amg and — 


a iro + Ms 
e 
Fel bid We Gi thiliings every hundzeder,if ir be 


Ne 5. 
A if the take anp reward, c. to 


e 
— returning lufñ̃tient Ju- 


iſſues without warrant, Ge. 
partpgrieven, and be fined 


one who to not 
— 


[loſe 
5 loſt by inch IE | 


Il not return due ies 
abe pound in ſome — — 


„Ct. not lawful 
ror Jura double as not lawful 


hic Nhe 
men 


other ſozrp pound, hic Retorn of Iiſſues. 
I Err pee ne, 


oo [mail itues upon re De- 


Amercemen 3, 5M 


his Office tas 
= 
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e —— See hic fol. 
ain unn oꝛ karm his Countp,02 anpokhi ok his Baili- Thr ofice 
forfeit fo2tp ns and hog) 23 


with, 


4 c. 10. 3 Beſides his danger * be puniſhed in the Star⸗ 


t any \ Under- ſheriff, riffs Cler abide in 
\ Fan Office above one pear, thep 2 


inkoꝑner two hundꝛed hic fol. 
eee. 
* 


qa not appoint - 
wenge bet return anp wzit, he ſhall foꝛfeit foztp pound 
. ing, t. and treble dammages to the p artp grieved. bic fol. 
he ſhal lene, e ali ft atthe kal) inhi# Coun: 
Rs e t e In 
c. ſo 


EEE retu 
Ws —— 


fol. 
exetute the Kings 27 


nd ll ne 


Lin: — pores, ve. ſhall di⸗ 


——j—— foz the command- 
— has * 39. 


is commanded by the 
ht 74. & 162. 
PETS pry upon the wait of North- 


; fozhe 
Thail . the Hings 
— — which ſhall 


* 2,02 


TE. debt) within fif- 


teen d 
22 all na hw of the Elchequer, foz the levying 


of the Ri 
th Ringo tobe, npen't diſtreſs, rhe partp offering ſufficient 
Ah. Ec. before the an - ge wit; on 

rr 


all fozfeit To the Ring and 


ed pound. | 
is County, eig 
that pu 3 
in e -—— at 


n he 
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ye as (foz te Kings: Difrep 
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Are ft, 


* 


al kalle impꝛilonment 


The Dangers of the Sheriffs, &c. Car. 121. 


In all theſe foꝛmer tales the party (an it feemeth) may have an 
attachment upon the ſtatutes, oꝛ elle an Action of Treipals, a 
gainlt the Sheriff, oꝛ Officer. See hic fol. 23. . 

Tf the Officer upon a Heplecvp ſhall take one mans Yo!ſe, Bnl- 
locks,o2 other thing fo2 anothers, he is a Treſpaſſcr, hic fol. 

It the Sheriffs cke. ſhall make fieplevp of any goods, 02 cattel, 
and thall not take pledges, de proſequendo, Ac de returno habendo, 
&c. he ſhall anl wer the mite t. hic & Fitz. Amercements fol. 2. 

Ikthe Sheriff, Ec. ſhall ſeiſe the Lands 8 : Goods of one man gr. offer. 
fo2 another _ t. the party grieved ſhall recover dauble dam- 8. & 10. 


7 upon a Fieri Facias ſhall deliver in enkurton, a⸗ 
© good} of rhe Defendant, he is 


e man fo? another, 


838 
vield in thepartyr 
Ne ms Baron ol the Chi- 


po2ts, e ene allen 36 the Parliament. a _ 
the piedg of the Par] duri e Seſſit 8 
ment: ſo as w = 
nc peſo 1 the 
72 c ſom ne hall 


1.2 omp. yt hg des 


op (he 2 85 

eee e he Parligment Houſe, 
and a Ca * Aar i 7 4 — 
Sheriff,he p ſafely arreſt creuſon; 
non Omittas e uam libertatem, & 
tannot be diſcharged thereof bp 


Which iu an oo the Leaf ane of eres; 12 
= - the 2 a.) Dirt a uvile 
„. arreſted by a weft 0? 4 
2 oꝛ the like, Per Anderſon 8 Periam . K. Ter. Hill 
31 12 | 
fthe Officer n he map ving 
warrant herein 1 1 im, = 
the pa | at he 
chail toſe through deff 
,—_ 7 baliveredeo hin! ed g , Mad wrenitha 
o | 
If upon ac d reſpond. all arreſt the body 
vn rerrneth not rhe wr th my 2275 55 ee 


4 the Sheriff ſhall 

return the w2it but tha ang the Se He bevy arthe day then he 

ſhall be A Kiel 3. hic cap. 27. s 
[0 
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Br.officer So i a man be taken upon a Capias, and pet the Sheriff return- Raon. 
49-13 E-1. eth, non eſt inventus, an action of kalſe impꝛiſonment ipcth againſt 
«39: '- the Officerthat took oz arreſted him. 
248, Alto upon a wait direxed to the Sherick upon the ſtatute of 31 

H.6. as 9. koꝛ the infoꝛting of women to enter bonds, if the 

Sheriif ſhall not dftely execute the ſame; he ſhall fozfeit thꝛee hun- 

dꝛed pound. See the ſtature i large. & P. Women 15. 

Note, that the Sheriff dught to execute the Kings wait at his 
peril, al reſiſtance be made, otherwiſe he ſhall be grie vouſ⸗ 
1p amerced, And beſides the party ſhall have his action againſt 
hint, ik rhe wit be not executed, fo? he might have taken the power 
of the County to have aided him, Ec. See hic 16. 63. 

The Sheriff ſhall be amerted, foꝛ not returning, miſreturning, 
o! falſe returning ok a wꝛit. See Firz. Amercement. 4. & 18. 5 Eliz.2 3: 
& 6 R.2,cap.4.& hic fol.44.50.70.71. Dyer. 198. Co. 5. go. 

Allo an action of the Cale will lye againſt the Sheriff if he ſhall 
make a falfe Return, by Roads Juitice anno 28 Eliz. with whom a- 
greeth the Book of Entrees, tit. Accor. ſur le Caſe in Reror. div. x & 2. 

Oꝛ the Sheriff, fo2 not returning,miſreturning,o2 falſe return- 
ing of a wꝛit man be mdicned. Se Fitz. Juſt. of Peace, fol.67. The 
fozm of an Indicment againſt the Shertff, fo2 returning, quod 
Nihil habet, ubi pars ſufficiens eſt, © _ | 

Allo in the Regiſtr. par. 2. fol. 31, 32, 67, & $2. pou ſhall find ſe⸗ 
veral wꝛits (directed ts the Coꝛoner ) ad Venire facias vicecomirem, 
ad reſpondendum, Quare non returnavit brevia; 02 ad reſpond. de falſo 
"De i — — — a the wit ; ozfi 

be amerted ko: afling ; o2to2 returning 
of arne th was not the wzit. Fitz. Amercement. 5. Diſ- 


it. 11. 8 
"The eri imbe fled an Exigentwhich wag delivered to him 
of d. and wꝛote two others, and returned them without ſeal- 
ing, and koz this faurity he was amerted at 100. pound. 5 E. 4. Br. 


Retur. 95. | 
A Sheriffreturning a Mandavi ballivo libertatis, w isno 
1 toons which is not Bailiff of 
the Franchile, Ec. Lew * * 13. where the 
Sheritt Netept vo Libertat 
wings = 19 58 A be amerted. bi 
Ika wit de Excom. capiendo (being delivered of Kecozd to the 


Sheriff o2 to his mi Court) ſhallnot be duelp returned 
92 that by ann other — 02 default ſhall be uſed in not well 
ſerving and exetuting the lame wꝛit, Then the Juſtites ſhall al⸗ 


ſeſs ſuch amertement upon the Sheriff, ag to the ſaid Jultices 
Nunes «5 Eliz. c. 23. * 

And ik the maketh a falſc return upon any Capias in 
a — 5 Excom? Capiendo, &c. he ſhall forfeit to the partpgrie- 


ved ind, hic cap. 36. 5 Eliz. c. 23. | 
| — arfiftp marks for his falfe return of an 


Exigent, hic 75. OY ; 

A Sheriff was fined at foztp pound by the Juſtite c Niſi prius, 
toꝛ not returning the wꝛit de Habeas Corpora jurator. &c. 20. H. 6. 
fol. 53. | . ; | . 

But upon a wzit to enquire of dammages, if the Jury will Ke 
find no dammages, and the Sheriffreturneth accozd p, though 
ſuch return be not good, yet the Sheriff ſhall not be amerted fo2 | 
this dcfault of the Jury, Br. Retorn. 20. Fitz. Keror. 66. 


Sheriffs 
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x e 


F015 


Sheriffs miſrefurning, o2 not returning anyw it, to them di- 
rected and delivered, concerning the le of the Kings debt, 
rents, revenues, 6? iſſues, Ec. thep ſhall pap ſuch fines and amer- 
tiaments, as ſhall be aſſeſſed upon them bp the chiek Officers of the 


Kings Courts of Kevenne, cc. 7 E. 6. c. 1. 
A Sheriff returneth a wait without letting his hand thereto, 
he ſhall be grizvcuſly amerced, hic fol, 74. 

Sheriffs ſhall.be amerced fo2 the defftuit of their Under: -heriffs, 
02, Bailiffs, in making falſe, oz inſufficient Return. See hic titu- 
lo retorne fol. 

Sheriffs not making due election of Knights fo2 the Parlia 
ment, oꝛ returning Knights,Xc. of the Parliament file ur en o 
trarp to the ſtatutes =”ry 1. impꝛil d fo2 one pear, w ba 
bail, and beſideg wall Aeit to the Ring one hund2ed pound, and 
to the party choſen Rnight, cc. and not — another hundꝛed 
pound, hic 131. 

Sheriffs not attending the ſervice fo: the Aſſeſſing of wages of 
he ts of the — — ſhall foꝛteit xl. gs 

ES not Aſſelg eve rp Hundeed Þundzed, and ** thereto ac- 

they ſhall foꝛfeit thirty pound. 
l Ban levp Upon yon any Town, moꝛe than is ſo Aſſeſſcd, 
thep ſha | 


e "Sheri 

ſhall co the and EE hic ſol. 1 5. 

Es th Jopn with Xn 10 
in executing the ſtatute ot 12 128 th 


to arreſt the Kjoters ; on fect 
85 and to impꝛiſon Offendezs, a eo ofthar whi . 


hundꝛed pound. hic fol. 1 
withinone Kiot cannot 7002 Juſtices 3 — en 
the Juſtices of Peate, and the 
criff, ſhall ant day circumſtances to the Hinge. up- 
2 pain of everꝝ of them to foxfeit one hundzed pound. hic fol. 1 oe 
At 212 2 225 Pro of anp maintenance, oꝛ em- 
wpacery uſtices and Sheriff 02 Under-ſheriff, in 
on rn bag —— —— the names, and mildemea- 
no? thoſe maintainer and emb2acers, upon pain e 
hem making default to foxfeit xx. pound. hic fol. x 5 * 


Sheriffs which 5 thall not Arreſt al perlons that ride, dy go ar; *£3<3- 


aa ſhall be puniſhed bp the Juſtices of Goal delivery, Er. hic 
f the Sheriff ſhall not execute the of Commiſſioners 


of g, t. they map aſſeſs and impole fines, cc. upon the 
1 dep ther if 

e ers departing into o 8, 
Juſtices of Peate do t out any Pꝛotes againſt 1 2.50 


| "TY He RAPE xx. pound. 2 H. 


l Sheriff ſhall not duely execute all and Pꝛetepts, 
tome to him from the Jultices of Peace, he is puniſh⸗ 
able Ec, See hic 144. 


Note 
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Cae.122. The Dangers of the Sheriffs, &c. 


Nate that the Juſtices map commit the Sheriff to pꝛiſon fo2 
an offence done be them, ardthep —— appoint 
ther Officer (fo2 the time) to hep him. Martin. 8 H.6. 60. 

A Bailiff being indiged ok extoꝛtion, his Kod wag taken from 
him, and he was tomwitted to without bapl, Fe. 42. Aſſ. 
P- 5. Br. Commiſs. 15. 


Soinetimes the Sheriff o2 other Officer ſhall be puniſhed foꝛ 


executing their Warrant. 
As where the . the pporels warrant ſhall 
the taule, and pet grant out 
oz other Officer thall exetute the 


thatheis ſhall makehis 
arreſt another, and the Bailiff fi 1 
wꝛit ol falſe impꝛiſonment lieth as well againſt the old 

the Bailiff executed ſuch his warrant Fc. hic fol. 9. & 47. 


— * E — _ 


CA P. 122. 


Where the Sheriff for his default, ſhall be Amerced 
to the King, and alſo ſubj-& to the Action of the Party; 
and ſo twice puniſhed for one default. 


| if Capins ad ſatiafac®: |; ; 
WEE FI ao tine 


ſhall not only be amerted, alſo man have an 
tion of deceit againſt the iff, by an oꝛiginal wzit ; oꝛ elle the 
Sheriff in he Eſchequer upon his 


Plaintiff map lue agamſt 
accompt. Br. Retorne 31. & 1079, | 
Sheriff upon a Fieri facias returned quòd fieri fecit x.. par- 

cellꝰ de xx. in breve ſpecificat?, &c. And at the day had not the mo⸗ 
there the Court might amerce him, and beſides after a new 
made, a Scire facias went out to the new Sheriff, a- 
inſt the old Sheriff, to have execution againſt him, ct. 9 k. 4. 


Br. Retorne 55. 


4 it ſhall be deliver the She- 
eu x DE: 
reaſon 

Danuufied, er e 


Ita © 
cial wart the dil⸗ 


ſin, all tecovc 
TL 


beſides rhe 
4 + 
the Sheriffthail 17 Co- 
lore, oꝛ virtute Officii, and eh! a 
thing virtute brevis, that is a fufffetent warrant to him, and which 
he is bound to obep, Otherwile it is do it Colore 
Officii: per Choke 7 E. 4. 17. f 

So where the Sheriffſhall do a thing bp the commandment of 
the Jultices he ig excuſable. Fitz. Aſsiſe 373. wy 


1 85 


495 


496 The Danger of the Sheriffs, &c. Car. 123. 


. „Art ſe le vic. feiſe ters ſans brief, ou Office, ſemble que il eſt diſſeiſor ſur ceo 
ſtatute de Weſtnl. 1. cap. 24. 3 es 

Iſſint ſur Office trove nent ſuſſe. Come lou les quantities del ters ne ſont ex- 
preſs, Ne les ſervices per queuzx ſont tem, ſi le vic. ſeiſe tiels ters, ſur tiel in- 
ſufficient Office, dicitur que illeſt diſſeiſor; mes ſi le inſufficiency ſoit per default 
de forme, auterment eſt. 

Si breif vient al vic. dextender ters in A. & il extend ters in B. il eſt diſ- 
ſeiſor. Vide Fitz. verdit. 9. | 

Iſint ſi brief viem a deliver ters que diſcend, & le vic. livera les ters pur- 

chaſe. Fitz. Aſſiſe 378. 
. J1ſſmt ſi brief vient de Extender ters queux fuer al A. & il extend les ters 
queux le feme A. ad in Dower,” Et as queux el avoit title de Dower devant le 
Extent, le vic. eft diſſor. | . 

Vide Fitz. Aſſiſe 162. le Officer adjudge diſſor que liver le terr per gar- 
rant ſans noſmer cy que recover. 

Si um ſoit Endite de felony devant le vic. (en ſon Torne) per que le vic. ſeiſe 
* — & apres eſt trove devant le Fuſtices que il ne fait le felony, le vic. eſt 
diſſeiſor. 

Si apres plea remove Hors del County Court, le vic. voile proceeder in ceo 
& agard Execution, il eſt diſſeiſor. Fitz. Action ſur Caſe. 39. 


A man wag 1 where- 
Lands and an 

Warrant by the indiument to ſeiſe the 

and therefoze adviſed the party to bꝛing his Aſſiſe, c. 


e they ſeiſe ann mans Tands, 
e ſo to do. Vide hic fol. 19. 25. 


7 


CAP. 123. 


Fa itrhe Sheriff, Kc. are one upon a Capis, and after re 
Upon aft en facias the Sheri 0 levieth \the mon but neither re 
IETL-TACIAS | b 1 
turneth the wit, noꝛ papeth the monep to the Plaintiff, here the 
may the Hherift accompr, and the 

8. hic 7 


be 9 area . Oz conerary ro the marine, the Sh 
ſubject parties Plaintiff a : 
fendant, as alſo of fuchJurozs ſo returned. hic 120. 121, © 


CAP. 


2. 


Car. 124. The Abuſes of ſome Sheriff, Ke. 497 


CAP. 124 


Where the new Sheriff ſhall have an Action againſt 
his Predeceſſor for his falſe Return. 


T De old Sheriff returned a Venire facias Jurat?, and then was 
© diſcharged, and Pꝛoces continued to the diſtreſs, and the new 
Sheriff returned upon a Juroz, Nihil habet, and wag therefo:e 
amerced, fo2 that he ought to have purſued the firſt return of his 
xdeceſfo2,and to have ſhewed the ſpecial matter, t. And there. 
if the Juroꝛ were not ſufficient at the firſt , the new Sheriff 
ſhall have an Action of deceipt againſt his Pzedeceſſo2, 19 H. 6. Br. 

Naher the Told? Batlife of a raubte, hall gabe their 
e the o2 Bailiff of a Franchiſe, ſha Acti- 

on againſt the Sheriff, He fol.72.73.181. 


* 


CAF. 126. 


The abuſes practiſed by ſome Sheriff, Under- 
ſheriffs, and Bulifts. 


Heriffg have obtained often times upon their accomptg,ou- ir 
Sha tous allowance, under pzetence of the Kings wo:ks and - 
buſineſſes. Stat. 51. H. 3. 

Thep have ( foz reward, p2aper, fear, o2 affinity) concealed ** 
Felons: Oz have neglected to attach them. 3. E. 1. c. 9. l 
Thep have pzocured Pꝛiſoners to become appꝛoverg, ſc. to 
appeal harmleſſe and guiltleſſe people of felonies; therebp either 
to get ranſom of ſuch appealed perſons, fo? fear of impriſonment; 
Oz elſe out of malice, oꝛ other cauſe : See the ſtatute 13. E. 1. cap. 
12.& 1. E. 3. cap. 7. 

They have feigned perſons to be indiced of Felonies oz other ,,,,,, 
Treſpaſſcs in their Toms, and have impꝛiſoned them, and have Anne. 
exaded moncꝝ from them, by colour thereof. 13. E. 1. cap. 13. 

Thep have pꝛotured Commiſſions and general Mꝛits, and by 
colour thereot have made, and taken divers Enqueſts, and indicted 
people at their will, And then have taken fine and ranſom ol them 
to their own uſe, « ſo delivered the perſons indicted, not bzinging 
them befoze theKings Juſtices, tc. 28. E. 3. cap-9. . 

They have ſolicited and p2ocured ſutes inthe County Courts, „% 
tempelling thereby poo2 men, Ec. to follow their Courts, untill . 
then have made fine with them at their wills. 13. E. 1. cap. 36. 
Heng. They have uſed to enter in their books moze plaints than the 
* . ſuppoſed he had cauſe of action fo2 in their Countp 
ourts. 

And alſo moꝛe plaints that one foꝛ one debt, treſpaſſe, contra ; 

oꝛ cauſe, to the vexation of the ſubjcas. 
i Alſo man times in plaints centred befoze them in their Coun⸗ 

Ibid. ties, the defendants are never attached, ſummoned, o: warned, 

and ſo foꝛ want of knowledge of ſuch futes againſt them the de⸗ 
- Fendants are unjuſtlip puniſhed and vercd, 
SL. Thep 
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The Abuks of ſome Sheriffs &c. Cx r. 125. 
Gp —— uſed to enter — => in their ſaid Courts, inthe 
names 


uſe ineheix aid Conrt, if the ZDeff. be 
c— Fhap the maketh default of appearance 775 Ces 
bo grant out a Lovari 1 — the X 


EEE 2 "and to pre and ſep them in 
pound, ats | d. hic 5 

| —ů—ů— Hes the parties, lo: not pleading well, xc. 
Firz, 270. 52. H. 3. 11. 

hep have ba not baileable, wherebp notadie 


n 
kept — detained in pziſon perſon baileabie, oft 
22 — ol them. 3. E 


— Cap. 1 
be [ent ftr ake diſtrefſes (whereas bur 
e in 
grieving their neighboꝛs, and exacting monep of them therebp. 


en th men upon Jurtes, which are decrepit diſealcd, 
and dwelling out of the County ; | f 
eee number ; hic fol. 


120 
—— — 
moſt unable to heat 
men. 
—— 


N 


of 30. EEE 
EET. 
—＋ 


2 —— Auries their Officers, and ſervants. 
Auter Abuſes de Sheriffes in Jour Retornes. 


Ora que in dvoers breifs the Sheriff will ſer foward 

N jepleatety: And a put back and delapſuch as oughe pork — 

2 Cune in a of Summons, les paroles Jour; Si. T. B. fe 

— pane ä &c. tunc Summon. per bonos Summo- 
I 


* 


MY 


7 H. 16. c. 


Car. 


125. The Abuſes of ſome Sheriffs, &x. 
Hereupon if the Sheriff favour not the demand. de will return, 


* 1 nad trove Pledges de perſue le Suite t Et pur tes is briefe 
elt perde | On il ne retorne. n 
2. Forſque un Pledge; Et ce eſt Error ſi le demandant proceeula: 
3. Cle demandaut., ne nul pur lc ad mon$tre a lay le rerr in demand, que «ſt 
ſe deſtre in. B. Et que la eſs nul tiel ville ne hamletr. 
4. Ole tenant eſt more, M2 Iſtud breve mihi venit adeo Farde, &c. 
5. Quer home eſt tenant del terr?, CG. 5 
6. 2 ballivo libertatis, qui nullum dedit reſponſam, &c. O, 
Tarde, &c. Ts 
7. Et nota, que per ceux fau Retornes, le demandant ad pttie remedy, 
come le vic. poet eſtre amerce pur ceux. Hic cap.20.37. 


eee 
on c. Yr on ? r 
Wꝛit al what nature Kaden e iebe. A 


2. Lou ſur le Original breife le vic. retorn le deff. Summon per common 
Summons, low in veruy il ne fuit unq Summon, Si le renant fait default al jour 
del retorne il perder ſes ters ſans aſcun remedy : car il ne poet aver attion de 
Diſcrit vers les Sunmaners, Car nut tiel in rerum natura; ſant que nul trial 
poet eſtre in le action. 


3. Lau per le Ley, in perfonal actions, cheſeun bome que ad ters in le Coun 
ty low Pattion eſt 2 al value de 40. 5. doer eſtre retorn ſufficient, Et la ſu- 
proces de Diſtreſt deftre agars fur ſon default, Si n Ad ters le vic oft de nerorn 
lIuy Nul. Uncove ſi le vic, ne fever is pr. il voor retorn: te di. fuſfic, (lou ad 
nul terr ) Et donque le pit. poet aver nul Proces de Utlary vers te A. Es fie bt 
ple, eſt ſans remedy; E que il que n ad ters ne c pier lo laſt de Ius. Ac e 
contra le vic. — — lo i ad ters fiffe. fit intend di ua xer le 
deff. vel pur arreft d ſon Corps, on e de Vilary; Ex en ow 
remedy, ans un action ſur le c aſe vers be viſcumũm. WK. 


4. Sur le Capias, ſi le vic. retornNon eſt inventus, camens que be def. 
ſeit dayly en ſo company, le ple. ad forſque perie remedy. —. 24 

Vncore g E. 4. & J. Ed. 4. 31. Le e. poet aver ation fiar le Caſe, pur 
ment arreiter lus, lou il | | | 

Se le vic. arreſt le 
6. 3. 


q Et Yerern Nan eſt inrentus, Attion'giſt. 13 H. 


5. Si apres arreſi fait „ le vic. retorn Reſcaus ſoit ceredin perſon rrſons 
te deff. ( ſur tiel Retorne) fera fine : on eftre lage, & 1 par ceff 


faux retorne. 


Their Bailiff often timeg do warn men to appear upon Ju- 
ries, without ann Warrant from the Sheriff: And this they u⸗ 
ſuallꝑ do to ſuch as will not ſend to, oꝛ met at, their Feaſts , 02 
otherwile bzibe them. 1 

Sometimes allo they ſummon oꝛ warn men to apprar upon 
Juries, and pet do not return their names. i 

— in arraping their Pannels; 02 delivering Co- 
pies thereok. 

Theꝝ extoꝛt and take undue fees. See the Stat. 23H. 6.8 U. K 17. 

They le vp moꝛe than is contamed in their Eſtreats. 11 H. y. c. 15. 

They levy Iſſues double, ſc.the ſame Iſſues of divers perlons, 
being of one name, #c. 27 Eliz. 7. 

( 2 They 
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Extortion. 


Arreſt. 


The Abuſes of ſome Sheriffs, &c. Car. 12 5 


ledpihe ſame-iſſues , fines and amercements, ol the ſame 


- Thep 
—— —— 7. H. 4. cap. 


Kings debts, but di arge not debtoz. 
— — —ę— ian — 


924 8 pears to 
e ue th Yes thu contplain 1 5 


ſt — i Warrant d2 P2oces. 
Sometimes theym make — without any Sziginal, 


' Theywilfullp omit- to arreſt 
Alter arreſt ter bzibes ) hep p the favor; 67 willy fuller 
. e pt 


* | | 
thep will do, when thep have taken one Upon ac has 
TR 02 


execution, tc. 
n ah haha are herd ymurg ren 
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APPEND IX 
SUPPLEMENT 


By way of Addition to, and Amplification of the Learned 
O F | | 


MICHAEL DALTON Eſq; 
Touching the 


OFFICE and AUTHORITY 


SHERIFFS: 


CONTAINING 
A Collection of the Statutes relating to Sheriffs 


made ſince Mr. Dalton's Writing, which are in Force and 
Uſe at this day ; ſeveral ſpecial Returns of Writs, and the 
Expoſitions, Judgments, and Reſolutions of the Reverend 
and Learned Judges in the ſeveral Courts at Neſtminſter, 
upon divers Statutes, Caſes, and Queſtions in Law, concern- 
ing Sheriffs and their Officers, and ſeveral other new Mat- 
ters. 


With a New and Copious TABLE to the whole Book ; 


wherein the Defects and Imperfections of the Old Table are 
ſupply'd and amended. 
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Printed Anno Dom. 1681. 
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TO THE 


READER. 


READER, 
Ince the time wherein the Learned and Judi- 
cious Michael Dalton Eſq; Collected that la- 
borious Treatiſe, Intituled Officizm Vicecomi- 


d tum, ſeveral Acts of Parliament have been 


made (whereby Sheriffs are either enjoyned the per- 
formance of new Matters, or eaſed n ſomething 
wherein before they were burthencd,) and divers 
Expoſitions, Reſolutions, and Judgments, have been 
given in the ſeveral Courts of Kings Bench, Common 
Bench, and Exchequer, by the grave and Learned 
Judges of the ſame Courts, upon divers. Statutes, 
Caſes, and Queſtions in Law, concerning the Office 
and Duty of Sheriffs and their Oficers.. have en- 
deavourcd to Collect them together out of the ma- 
ny Volumns of the Law, and put them under pro- 
per Titles, for the eaſe, benefit, and profit of the 
Gentry of this Land (on whom the burthen of this 
Office lieth;) but eſpecially of the immediate High- 
Sheriffs, and Under- Sheriffs; who by their diligent 
peruſal, and careful obſ:rvation of the whole Mat- 
ter of this and the former Treatiſe, may be direct- 
ed to run through their ſeveral Offices without ha- 


zard to themſclves, or oppreſſion of the W 
The 


To the Reader. 


The new Matters are added by way of Supplement: 
And to the end the Matters in the whole Book may 
be eaſily and ſpeedily found out (many of the uſe- 
ful Matters in the foregoing part being either diffi- 
cult to find, or wholly omitted out of the old Table) 
have compiled a new Table thereunto, & have ad- 
ded therein the Matters compriſed in this Supple- 
ment, putting both together under one and the lame 
reſpective proper Titles. And for diſtinction, vhereby 
the Matter in this Supplement may be known from 
the reſt, I have put this Mark (*)to it throughout the 
Table. Such as it is L commend to, thy Reagi 
and Practiſe, and leavè to thy favourable Conſtru- 
ction, preſuming that as well this, as what Mr. Dal - 
ton hath before Written, may tend to thy uſe and 
2 and the publick good; which is all I de- 


Car. 1. 


22 Cat. 2. 


14 Car. 2. 21. 


8 E * Lo 1. 
Statutes made ſince Mr. Daltons time touching Sheriffs, which 
are in force and uſe at this day. 


paid to the Ju- 
neces = of Peace, 
mts ind by them ts 


2 fo: * 
ted, mc third perro ep ouſeof 
Succeſſo2s, tobe paid to the 


Sheriffs eaſed in their Accompts, and in their Tables and Ser- 
| vants in time of Aſſiſes. 


| County oꝛ Shire within this Kealm, ſhall in che time of =» Tables in the 
{es held fo2 the ſaid County o2 Shire during his Sheriffalty, / Au. 
ep 02 maintain, 02 cauſe tu be kept oꝛ maintained, any Table 02 
Tables fo? receipt oꝛ entertainment of anꝝ perſon oꝛ perſons re- 
ſozting to the ſaid Aſſiſes, other than thoſe that ſhall be of his 
own family oꝛ retinue ; no? ſhall make oz ſend in any Pꝛeſent to 
anp Judge oꝛ Judges of Aſſiſe fo? * 1 their p2oviſion, 
| t 


— the Stat. 14 Car. 2. c. 31, It is o2dained that no Sheriff of 551 © lu 


202 
give 


$03 Sheriffs eaſed in A ccompts. 


Sheriffs not to give pgratuity to his oz their Officers oꝛ Scrvants, oꝛ any of 


have above 4%. them; And that noſuch Sheriff ſhall have moze than toꝛty Sens 
nor under 20. : n : hs 

_ s wich Tiveries atcending upon him in ch time of the 
the as: — — 4 nuniber of 5 2 in any 
— thre che number of twelve Wen-lervants in ann County within the 


ct, Domion of Wales, upon pain that everp Sheriff offending in ann 
— 1% . of the p:emiſſes ſhall fozfeit. foz- every default two hundꝛed 
pounds : „ 


proviſo touch- Blit by Pꝛoviſo in the ſame Statute not 


ing London, mentioned ſhall extend 02.8 n concern the Sheriffs of Lon- 
— 15 17 k Weſtmerland, oz any Sheriff of 
0? 


Sheriffs eaſed in A 
paſſing tbeir Ac- 
compts in the 
Exche quer. 
Seiſurt of lan 
remaining 
charged Micha- 
clmas 1660. 


xs 


wit of Commit 
ton ſhalt bt veci- aud 
tra oni in britf- | 


Stiſurts taten A 
or returned ſhall 
be delivered to 
the Ingroſſer be- 
fore the next 


Nrn. the 4 
e 
Fees to the Re- 1 


MEmorancers. 


[3 


Sheriffs ſhall not 
anſwer illevia- 
ble ſeizures, 


Seiſures before And that all ſeizures made befoze the firſt year of the late King 
che firſt of R. James,remaining in the Accompts of the Sheriffs, and all ſeizures 
James, and di- and debts which are pardoned, are fully diſcharged, and ſhall be 
roy on g 7 left aut of the Sheriffs Accompt without further o2der,pica,peri- 
ehe Sheriffs i tion 02 other charge, and that no P2oceſs ſhall iſſue fo? ſevying 


compts. the ſame, oꝛ fo2 any other rent, oꝛ fazm which cannot be explained 
by letting foꝛth the particulars thereof, oꝛ which have _ un- 
7 antwcrcy 


Cks. . 


5 


Cor. 1. 


oz wager ol Law ſh 


j 


Sheriffs eaſed in Accompts. 503 


anſwered fo2tp pears: And that all other dead farms and ſei 
and all deſperate illeviable and unintelligible debtg ſhall be re- 
moved out of the Annual Noll, aud Sheriffs charge into the Ex- 
annual Roll, there to remain till by Commiſſion, thep ſhall be re- 
vived and made anlwerable. „ 533, 


Andro theendthatallnewdebrs ariſing and coming into the ff, u, 
Ei be ſent forth 


har the l is cotvenient 


facias, Capias, 02 other 
ments, which are and ſhall be ſet and 
chequer, upon anp Sheriff oz | 


— 
delivered as afozcſai 


— gr —— 

ccompts, comprehended 1etus eſt, Penalty pon 

—4 2 — Officers — | : ſans fo ds 
in contrarp to —— 

forfeit 401. fo eberptuch — —— 

48 dietpto! 

of Debt, Bill, Pl: 


Courts at 8 


colu. 


SE. 3. cap. + King and his People. 


figned Sheriff of any Countp within this Kealm, but ſuch: as 


have 


4]. 3. cp. . have Lands within the ſame County ſuffcient to anſwer the , Pagen 


the County. 


And whereas by an Act made inthe 21 of N. james, It was pꝛo⸗ 4 uietus eſt , 


* vided, That whenloever ann Sheriff upon —.— hrs Accomprg te a faßt 


ſhould have his Quietus eſt, that he ſhould be thereby abſolurelp e, jor « 

diſchargedof all ſums of money by him levicd and received, and 1.47.7 

pꝛetended not to be accompred fo2 within the ſaid Accompt, where- w;tbi» jour 

upon he had his Quietus eſt, unleſs ſuch Sheriff ſhould be called , ofcer 

in queſtion fo2 ſuch ſums of monep ſo pꝛetended to be levied and erant cheeſe 

not accomptcd foz within four pears after the time of ſuch Ac- : 

compt and Quietus eſt, Notwithſtanding which Act, divers Hhe- 

riffs and their Heirs upon ſuch pꝛetence have been moleſted and 

troubled many pears after the ir S ccompts and Quierus eſt, and 

have had Pzoc.\s ſent out againſt them contrarp do the ſaid Sta⸗ 

tute, Jt is therefoze therevp further Enaced, That when anp 

Sheri o2 Sheriffs within tngland o2 Wales upon their 

Accomprs, ſhall have their Onietus eſt. that then ſuch Sheriff and 

Sheriffs, their Heirs, Executoꝛs, and — ands 

Tencments, Swds and Chatte is ſhall be thereby abſolutelp dil: 

charged of all manner of ſums of money by them-levied and re⸗ 
ce: bed notwitchſtanding any ſuch pꝛetente, that the ſame were not 

£compred fo2, oꝛ other pꝛetente 3 mileſs ſuch at = 

212 e 


504 Sheriffs eaſed in Accompts. 
and Judgment given againſt him o them 


Penalty ar in fig the ſam? four pearg after ſuch Accompt oꝛ Quietus eſt; 
— e whom oꝛ by whole default any 
$ Roch be ſent out contrary to the Statute. ſhall intur the 

8 and penalties to be retovered, by ſuch perſon and 


in ſuch manner, as the ſaid fozmer Statute is p2ovided. 


Cheftery Laur Sheriffs ul Cheſter Lancaſter, Durham, and the Counties 

fto, — es — County 'Palarines, ſhall' notwithſtanding this 

—_ Az as to the manner of their: Accompting; Accompr, as foziner- 
us cereſpene ma onlp, and not e 


— touch - 

ng the Kings 
Renembrancer a es 
end Lord Trea- 

ſarers Remem- 

br ancer. 


nquiſitions 1 
e other tures to ps Crd, th fame ſha 
ere of rhe noe dy N to bx an e ulage 
mow of Exchequer. Noxſhall uy No oyrent 
7 paſſes ſaid Kemembzancer of oꝛ from the wꝛi⸗ 
rim fer P: is oz buen anp hs .. „ Duties, 
Ontlaw! Is of Leyari fa- 


at e any Cx — to levn the iſſueg 
| o:profitg 1155 ee . — 02 to be e nc into 


„ 62 Pꝛotels of venditioni ex 5 
| to his his gha 
; O2 tau alter oꝛ charge irs or 


CA. 


21 Jac. cap. 3. 


ings oz | ae e cares „upon 


adings touching the laid , Duties and Seiſures 
IETF them. == that - a Debt, ; Duty, Fing, » Amerciament , 02 = 
be charged 
of the Pipe upon by any Keco?d, Pꝛoteſg o? Pzoceed- 


the ſaid areat oll I 


made, filed * in his Wajeltics aid Nemem⸗ 


| b ne Offs, no2 any A wan 55 thereupon to be 
had, o madebyvirmeo Ae, ſhall be reſpited, ſtaid, mi⸗ 


tigated, extenuated, — Lge otherwiſe diſcharged, but 


ee Warrant oz Judgment made, filed oꝛ entred in his Wa⸗ 
jeſties (i - = aid Kememb:ancers Office, . = ae Py ſuch 
Debt, Duty 02 Charge remaineth ; An in caſe ann P2oceſs 
of ſummons of the Pp Halle thallbe awarded, I 02 upon 4.41 ſuch 
Debt, Dutp, Fine ——— Gm de ver, and the 
lame ſhall not upon ſuch ſummons be . 9? —— his 
Majeſty, That then the Clerk of the Pipe, oꝛ Jngroſſer of the 
great oll, —.— the next Term after the reton of ſuch ſummons 
certifie the l ame in a 1 his Majeſties ſaid Remem⸗ 
— ons, that further ct may thence be iſſued foꝛ 
— 5 Act extend 02 — conſtrued 
pꝛejudicial to ajeſties Kemembzancer in any juſt, ancient, 
and lawful Fees belonging to his Office,and uſually had by him 


oz his Pꝛedecelſdzs. 


continuances This Act to continue to the end of the firſt Seſſi on of * next 
Nen and no longer. | 


SECT. 


Cans. 


c 


23 H. 6. 


23 H. 6. 


31 Arreſtsc TRA © 595 
ECF 2 
Of Arrelſts. 
tatute ot 13 Car. 2. touching Axreſts, it. is enatted, P 074644 
Beg. aſter th e 12th, of Febr. 1651, noperſon. 2 ep an w of 1 
47 Thee it, Co Cozoner Haig wp 444 or com- 
rg 02 Liberty 2bpanp mon Pitas , ngt 
n authors warrant, 155 eee the 
ill, oz — ra on Þ = 1 
72 5 Pu De he. Statt 
of 23 H.. hall be foꝛced ta gi 
mc roy fn 
5 45 
a from ; 7 On 5 
14 Mit lp © ; | p iu ot 401. and 1 
en 8 appea arreſted tot 


An appearance 
evi ſhall diſcha, ge 


ante no Amerctaments a na ate upon 6 that ond. 


againſt any £ 
oz other perlon, concerning the want of fu þ EI 


This Act uot ta extend unto ann Arreſts tobe made by. virtue. .,.,7, os 
of anp Cap. Utlagarum, Attachment upon Kelcoug,o2 Attachment Cap. Urlaga- 
upon any contempt iſſuing out of either of the ſaid Courts, though tum. trat 
no particular certaintp of the cauſe of Action be expꝛeſſed in the „ 202 f- 
ſaid Wits; And that no Sheviff,Under-ſheriff, o2 other Officer, tenpts excep- 
ſhall diſcharge any perſon takenuponan mp Wait of Cap. Utlagatum, 2d: 
without a lawful Superſedeas firſt had ; And that upon the laid 
Wz?its of Attachment ſuch lawful curl be talen koꝛ ſecuritp foꝛ 


appearance there! n, as hath been heretokoꝛe uſed, 
ci + 


0? tere ach p. ad ſati 
a 2 20: e 5 — 99 | 


rein Arreſts upon 
Cap. ad ſatiſ- 
ta a faciend' to the 


Capias ad ſatisfaciend ut in o | : 
bailable, but that the ſame rhe Oc and be, 15 befqze ye che ma 
king of the faid Statute, ; | „ ants exc tte. 


Habeas Corpus. Jurors. 


SECT. 4 
Habeas Corpus. 


Every perſon 
committed con- 


trary to this : 
Stat. ſhall havt ber 5 
« Hab. Corp. 


oꝛdi 
all a 


| 


SECT. 5. 


| Jurors. 


E the Statute 14 Car. 2. tonterning Tonage and Poundage, 211 
No Pty Iny B it is enacted, That R . d ard Bondage, — 
5" Hier upon anp Law oz Statute concerning and Poundage, o: 

fuits concerning Ships 02Go0ds to be kofeited by reaſon of ann nnlawfulJm- 
dl 

The Sheriffs of INE R 

London «pon a 

rut fen Bp the Statute of 13 Car. 2. foꝛ repairing ways, and 

che ſs Sewers, and keping clean the Streets in og —— — 
ners for High- — — of London foꝛ the time being, upon war⸗ 


— rant from the ſaid Commiſſioners requiring them to impanel and 


« inz1nel and £101 ꝗ Jurp befoze them, oꝛ anp five of them, are required to 
777 Fr, 03 the ſame acco2dingly. e anp th 
＋ all & . 


Vp 


22 Car. 2. 


> ra 2! 
19 Car. 2. 


19 Car. 2, 


ditionall Ac koz rebuilding the City of London, 


_ Mg Were 
nde e moe 


Poor Priſoners. 


Car. l. 507 
19 Car. 2, Bp the Stat. of 19 Car. 2. for rebuilding the Citp of London, The Seri of 
22 Car. 22 the Sheriffs of London fo; the ime being, upon warrant from the banden — 

Lozd Majoꝛ and Court rmencequiring them to impannell ,,//1 


and return befo2e them a Jurp of good and lawfull men pt thelaid n court of 


City, are required to do the ſame acco2dingly. Aldermen, re- 
quirtng them ts 
impanel and vi- 


The like is required by Act ol the 22 Car. 2. Intituled an Ad- ,,;, — 
(ball ſo de. 


7 By the Stat. of 19 Car. 2. tonſtitutug Commiſſioners fo2 ta- n. Ut: Juror 

Ring Arevitipts, It is enacttd 5 to be returned 
| to NO 

any Sailti 02 other © — — nt — —_—_ 


w mew x 


and Liberties at ſuch time andplace as ſha {be there required, 
"Under ſich as therein ſhall be tonraintd, Call return 
— 2 ——— ip. Chis to tontinue tha 
Peary from che end ot᷑ that lemon of Parliament. 
SEC TI. 
Poor Priſoners. 


PB? the Stat. of 19 Car. 2 4. touching poo2 Pziſoners, It is a- 22 and 
'Imonglt other things Enacted, that any Sheriff oꝛ other reſpe- %% happen 
ctive Officer having the Cuſtodp of the Gaol, with the conſent ot — 22 
thꝛee oꝛ moꝛe Juſtites of the Peace,Whereof one ol the Quorum, map / — 
upon emergent occaſions in their reſpective Counties, pꝛovide 0- . 
ther ſafe places fo2 the removal of the Sick, ont of 
and uſuall Gaol the ſame places to be uled fo! the Cuſtodp of the 
Pziſoners, who accoding fo their oder ſhall be there kept, oꝛder⸗ 
cd,diſpoſed andconveped to the Gaol delivery in ſuch like manner 
as Pziſoners ought tp be kept, ozdered, diſpoſed and conveped in 
and from the common Gaols by the Laws and Statutes of the 
Land pzovided no place be made uſe of, fo2 the purpoſes a- 
foꝛeſaid againſt the and frre wilt of the owners thereof. ) 


The like power for the removal of Pꝛiſoners in time of Inke⸗ Removing of 
cron, — the Majoz, Bailiff, and other head Officer, 02 — in 
other perſons, who have Cuſtody of the common Gaol, withiinn 
anpCoꝛpoꝛation of this Kingdome and 


minion of Wales. 


Pardon. Replevin. 


SECT. 7. 


Pardon: 


— = 02 
EE 
; And ſhall tu keit to the king ten pounds. 


17 Car. 2.7. 
19 Car. a. 3. 


ever any 7 Car. — 


CHE 


Plaints — * B 


— 
ut 
Mee 25 in — A 


— 


k 
— 


anp 
Pefendant- | 

any the Courts n 

'fach'Kent 
ol * Court upon 
8 5 1 — L 
The Sberiſſ pal Baliwick touching ares For 
_— ox taken, 
Þiftreſs. 


the th red in that Weir, 
e 
nd upon the retoꝛn nqui nt 
Judgment to recover againſt the Plaintiff the Arrearages of 
ſuch rent, in caſe the Gods o2 Cattel diſtrained amount unto 
that value; And in caſe they ſhall not amount to that value, then 
fo much as the ſaid Goods and Cattel ſo diſtrained ſhall in value 


amount unto, together with his full coſts of ſuit ; And ſhall have 
Execution 


Car. 1. Al — 


50p b 


Iſſue — 
may enquire 
a EE — the 
un 0 ar- 
rears, and the value _  equre concerning Catte) g he fun d; 00 55 - Tears, and the 


upon the Avowant, Cognifance, fl v value 7 the 
Judgment foz e oꝛ fo much 4 a ; al have Diftreſs. 
og diſtrained amount Unto k 5 with his full coſts ; 


ſhall have Exetution foꝛ rhe Fi. fa. 2 Elegit, 02 0- 
cherwiſe, as. the Law ”—_ require, 
e 2 * 
upon Demurrer che Auw fak'y fre give 1 
fo2 anp rent, the Curt thai ˖ 2 rer, the Coart 


alÞ2:itto enquire of the value It Diſtrefs ; upon the h, is 
retomthereof, —— ſhall be given E Avowant, 02- _ T7 oy th 


that Cogni as afozeſaid, 9 Diftr: 
be behind in ſucy — — Geds * 
la diſtrained ſhall * wp to that value; And in ca they fra all 
PA ue, then fo2 ſo much as the ſaid Gods and 
| fodifirained amount unto, together with his full coſtg of 
ſuit, and ſhall have like Execution, as afozeſaid. Nabe Difeſ 
ao not amount 
It the diſtreſs ſhall not be found tobe to the full value of the *- the f value 
Errears, the party, his . of 2 map . 4near;, 
diſtrain io; the reſidue, 221. 
rei dut. 
This Act made to extend to Wales, and SO Palatine, wee, 
19 Cu. 2.8. 19 Cat. 2. F. 8 


1 * . 00 


e EET eg oh en 
Some Obſervations of the Sheriffs Oah. © | 


f Edward Coke late Tozd Chief Juſtice of the Kings cc... b . 
| — and removed krom his places, being made She⸗ Si id 
kiff of the Countp of Buckingham, had a dedimus poteſta- Cokes caſe. 
tem to take his Oath, annexed to a Schedule; To which 
The firſt Extep- he tok exceptions : Fo? that there were moze Additions 
tien. ä to the ſaid Gath, than was in the ancient Oath ſet down 
in the Regiſter, and afterwards confirmed and appointed by the 
Statute of 18 Eck. 3. He thercfoze conceived there ought not 18 k. 3. 
to be ſuch Additions, unlels by like authozitp of Parliament. 
Te new Addi- The Additions were; -Firſt, That he ſhould ſeek to ſuppreſs all Er- 
cons which rors and Hereſies, commonly called Lolardiſm, and ſhould be aſſiſtant 
—_— to the Commiſſaries and Ordinary in Church- matters; which part of 
, the Oath was added bp reaſon of the Statutes of 5 R. 2. and 2 , R. 2. 
H. 4. cap. 15. whereby it is appointed, that the ſame ſhould be 2 KH.. ca 
taken by the Sheriff, — 2 thole two cauſes : But he 
thereto Extepted, Fo2 that thoſe Statutes are repealed by the 
Statutcs of primo Edwardi ſexti, and primo Eliz. and therefo:e 
The ſecond Ex- ought not to be taken. The ſecond Addition was, That he 
, Ception. ſhould*returggreaſonable Iſſue 3 whereto he extepted, becauſe it is 
apppinted the Statute, and penalties impoled fo2 not per- 
koꝛming it, therefo2e it ought not to be upon Oath. The third 
7he third Ex, Addition was, That he ſhould return all ſuries, of the neare# 
cept ion. and ſuſficienteſt perſons; whereto he extepted, becauſe that part 
ok the Oath is not appointed by any Statute, and it is a⸗ 
gainſt common pꝛacire, that he himſelf ſhould return Mi⸗ 
ries, it being commonly done by the Undcr-ſheriff, who 
is allo appointed bp the Statute to be ſwom. The kourth 
ne fourth Ex- Addition was, That he ſhould cauſe the Statute of Winn, and 
tion. the Statutes againſt Rogues and Vagabonds, to be put in exccu- 
a . ; tion; 


P 


Canal Sheriff. 
tion; Whereto he excepted , becauſe the S — of ane, is 
altered, and 1 Statutes againſt ices ofthe Þ 


e Sheriff. Upon 
all the Juſtices to confer with! —_ 
Sach, break , they conceived it 
berate it 18 
and were intended 


and 
In ck . 
AN 
ſed 2 — N 


be intended 
fel bp himſelf oz eren ee 


b % 
11 
ws I 


is a ſufficient perfozmance carey, ie al ; | 3 
| Fate, Chart N d n * | 


— * I 
is the publique Conſetvator. And ſo they 


ar in Dower. 


Hill. 35. Eliz. A 7 20ught Dower againſt the [on to be endowed 41 ok cu mils 4 

B.R. Randals 7. which her Dugband (Father of the Defendant ) ſeiſed ; Deputy to tx» 

aſc, Noy 21. fl Wit iſſued out tothe , toenquire of . and 4e in Dower, 
he made his warrant td 1.5. to take It was the o- ate e 
pinion of the Juſtites in this caſe, that he cannot in this caſe © mak Nu 
make a Deputy, becauſe it is a judicial ac, which the Sheriff jrion i; « jadi- 
ought to do in perſon, Hill. 35 Eliz. B. R. Randalls caſe. Noy 21. 44 af, which 


cant be made 
' by bis Bailiff. 


Where 


512 Sheriff. S 
Where a Writ may be directed to the Sheriff. though 


he be a party therein. 


* — i P 89 © 
: 1. 


nator, La. 
— teught to. 
have been di- Aivers ti n 
refted to hin, Dax tee 
and not to the ” 
Coroner. 


n Sheriff m 
E Sheriff aud 


To whom Writs | 4 5 the 


re to be dire» and not unto. 

fed. | nd tas the Wa 

To other patties RC Fee Bs : — 
e Sheriff is not the ſole Par tp, , jomei 

„*. But all ehe Court reſolve, rhr ie was na foot 
rhe Sheriff may re theſheriff, and he is party, it e 

execute a Writ Plaintiff may exrcute a it foꝛ him- 


e 
for bimſuf nd therekoze it were good to avoid the 


where the Sheriff a 
Chaneerp at thetime 
it 
g,to 
ſuch 


tn aPrzc.quod A Przcipe quod reddat was awarded, Vicecomitibus Glouc. a- 7 Eliz. Pend- 
reddar, 5 « « gainſt A. B. and C. the Sheriffs reto2ned, that the ſaid C. named lo f 9. 0. 
, », in the Wzit, was one of the Sheriffs of the laid Citp ; Ideo ego 
Defendants is præfat. C. & D. alter Vicecom. Civitatis prædict. meipſum ſecundum 
Shi, c. exigentiam iſtius brevis ſummonire non poſſum: It wag adjudged by 

by the whole Court to be a good return. 7 Eliz. C: B. Bendlows 


39, 40 


Cap. 2. nil 0 van 3 


A* 5 175 213086 113, Aon 
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Wher Covenants betutelt SHEA ant anick K deb 
WES ſhall Yet, aces w 


Paſ.11 Jac. Daniel Nerton e of ip ale, . 
— — GEE pris upon an Ol ene ed pam — 5 
gainſ Simmes, Richard Simmes, * perfoꝛmante of 2 w 
Hobart fo, 12, wag AN Ces Ce hs Fanfest | My 
2 err hu ll ade ad iy Joden: v1. ar 
ne Higheſheri 
and bis under 
ſherif} 


dan x 
SE + Hang a; tet wed ACovenant that 


be ſhould not 
ry , (xtcuge N 
* tions above 

8 not — it 201. 
iel Norton, the 
AN — 
| s , had per- Pitaatd. 
repſped That A brtath af 
one White, Anne 22 Eliz. had recovered Cammon Pleas 4. 
eee , againſt one Feilder, and at he had gotten 52 
, col, by an Execution of tieri ſacias, in the ſaid Coun- 
ty of oh mpton, and died, and that Frances White hig-Ercen- 
trir, had lued a Scire facias againſt the ſaidFeilder, fo7 the reſidue, 
ſc. 151 pounds, and had Judgment, and tok out a Capias ad ſatiſ- 
faciendum, and delivered it to the ſaid Chamberlain, who arreſied 
him kazce thereof; 22 he was in Execution, in the cufrodp 

of the [aid Sheriff, lo the ſaid Debt, and afterwards eſcaped aut 
of the cuſtodp of the laid Sheriff. Pereupon the Defendane de- 
murred ; and the whole Court upon publick argument, gave 
3 idgment to fo: the Plaintiff; and in din this caſe thele points were 

e 


23 H. 6. Pick, That this caſe was not within the Statute of 23 H. 6. -7he refoltuinn 
both becauſe it was not a Bond made by, oz in the beholf of a pꝛi⸗ s the court. 
ſoner, ag Beaufages caſe is, ag alſo betaule the Statute ig not 
—— being aipecial Law; and alla becaule it was not direc- 

i 2 that Norton was Digh: ſheriff, oz Chamberlain Under- 
— — but onlp by wap of reeital in the Indenture which wag 
ea 


It was alloreſolved that the Sheriff might grant his Under: — the under- 

caſe, in Co. Meriifwick, to hold at his will only; foꝛ it was in his choice, to © —_—_— 7 

Rep. accord. Make 02 nat to make an Under-ſhertX, 62 to exertiſe it himfzif: . 
That an Under-\beriff is in eFeet but the * Sheriffs Deputp, and t an ander- 
therefoze acco:ding to the nature of a Deputation, he muſt be re- G 
movable as an Arrozmmey is, lo that if tue Sheriff ſhould malte Hr canner be 
him ircev*cable,yer he may revoke him, there is neither Common ce 
Law no? Statute Law that manes him immaveable, he is but in 
the nature of a general Vailick errant to the Sheriff, ys 

hole 


Wyar Weiles 


Sheriff and Inder. Sheriffs. Cb. 2. 
whole Shire, as others are over und?ed ; his Oath appoint- 
ted bpthe Star: of 27 Eliz. ne e out! ber himſelf 29 Eliz. 
long as he ſhall continue in the Office: It is neceſſarp both foz the 
E fo2 the of * — that 


* 


\ . E. , 
- 70. if, 
** 


Vet it horn; | Under: h eriffs | lent lute» 6d 
WE 2 1 oe Þ "Sheri 5 — A _ 1 it 

0 5 A fon 

8 the arrel e eee on 

| u here * ** 


10 ö 
49 b 1117 l Sh ern 
abridged. 248 


TY nd ust i lan nd Exec bernie i 

riff ig a Judge, noz in that eaſe of the W —— e 
. exif him 2 it is - 
na unto the. k; 1 5. at it will 
poets ae bound, wirho is Therial re this 

ces ons above 1 2 tial warrant 
tt Pot, © provi — bed; Foz thoug p chuſe not to make an 
* nder ⸗ſheriff Ly. 92 amore a this will, and ſoremove 
him whollp, pet ave him an Under · ſheriff, and ab2ivge 


Rin in taſe ot 
e 


at the there was not ſo 2 
. —— 


Lan, needeth 
not to be an- 
ſwertd. 


where ont Cove= But it was reſolved, though this Covenant were void in Law, 

nant 4s void bn vet the Bond was god fo2 the reſt of the Covenants agreeable to 
＋ ve Boi Law; And a difference was taken between a Bond made void 
dere may be OP Starute, and by Common Law; fo2 upon the Statute of 23 
geod,as to other H. 6. if a Sheriff will take a Bond, fo2 a point againlt that Law, 

covenants, and allo fo a due debt, the whole Bond is: void, fo2 the letter of 
_— Grows the Statute is ſo, and the Statute is a ſtrict Law; but the Com- 
5410 the Star. Hion Tat doth divide actoꝛding to common reaſon, and having 
and for 4 juſt made that void that is againſt Law, letteth the reit ſtand, as the 
(both 14 H. 8. fo. 15. is. 

Dereof it followeth, Th at if the Covenant fo2 diſcharge of E⸗ 
ſcape (ut ſupra)were good in Law, and bꝛoken, that then thePlain- 
tiff ought to have Judgment ; and it was agreed, that if a man 
will take a Bond to be ſaved harmleſs of ſuffering one to hare 
eſcaped, oꝛ fo2 enlarging of him out of pꝛiſon, againſt the Law, 
that thele Vonds are void: And lo are the tales of Dive and Man- 

ning 


Cano, Old and New Sher © 315 


ning in plo. and the cafe of Thower and Whetſtane, Mich. 2 & 3 Ph. 
— Ax. Dyer 118. and ſo is the tale ot 2 H. 4. 0. 9. Wu 


"Gut this cale is cleay otherwiſt,andwas: SE 


A Bond to ſave 


_— to de Hm fo2 oy 2 0 r- the Sheriff 
ref made byſ Hane ts fin finee h eh truer his Koni ey ee. 

reſts made e 

him it is realon to take Grurnpoſinm — pg 

t faithfully to h iwſell c others; — ang 

tende againſt 2thereis no lamiull perny — Canp el 

cape already done, oꝛ to be done; As in the other cale, where the 

fault is committed by the party, that takes . Bond con- 

fidence of that ſe —_— » Jar her the beſt-perfozmance of the Co- 

venant is, that no eſcape e the next that if anx be 

ſuffered, that then he ſatiffie man be 

at no loſg. At was allo , Where the tn 

was not bonnd cichirtogive w = iff of thee —— 2 

: cape, 02. to male any the Covehant bath — 2 
no ſuch thing, bu at his peril; And Hobert f 1694 be | 

Chick Juſtice was ns mo Hh covenant had not been a , cake notice 


gainſt Law, foꝛ the Executions above twenty pounds, and that of al deapes at 
the Bar had been mfuffirient; betanſe it did not plead ſpecially So 7 
ro that vegarive Covenanr.tharyer if the replication ere naught, af 
no {ufficient beach, the Plaintiff cauld not habe had : Repl. wert 
J — the ation were well bꝛought upon the t yet (. 
Obligation al when it appeareth that the condition was . 
fo2 perfozmance o of Covenants, now there can be no tauſe of anion 5 
without ſome Covenant b oken : And obſerve well Tilly and was good, +4: 
Woodlyes taſe, ) E. x. fo2 . oat ik it doth appear to P ſai 
that Court, that the caule of actibn,he ſhall never . 
have Judgment, ne 0 aber en _—_ 
_ ys Defendants. 


—— U _ 
— 2 — 7 * 

* , ITY — — 
* . 


SECT. 3 008 


Where the New Sheri® ſhall be chargeable, and where the 
Old Sheriff only; and where their Executors; and how 
their Priſoners are to be dehvered over, and what Retorns, 
by them good, and how to be made, 


T De New Sheriff is for chargable with 62 wings which are 
erecuted beloze that then arc delivered'over to him bp the 
1 Old Sheriff. 

Sianer "x 


Carche, Cr. El. Fo? if the Sheriff takega man in Execution, aud aſterwards For what Pri- 
355. Roll; 2. a New 1 — is made and afterwards and befaze the antient re, the Ne 
rs Sheriff elivers this Priloner over by indenture to the New 0 b be 
Thong. Sher ift, te Pꝛiloner elcapes, here the Old Shcriffofpis charge: ⸗ . 
Hob. 266. able fo? this eſcape and not The New Sheriff; fo? the Bein She. Eſcape, 
| Egerton verſ. riff ſhall de chargable foz no other Pzlloners, than what are de⸗ 
Morgan & v. livertd over to him by Jndenture. 
Bulltrode 1 pr. : 
{> 11479. Andherewith agreth$malmans cale in Leonard; a Capias upon 
Lane, Leon. an Oꝛiginal was delivered to the New. Sheriff of Warr. againſt 
2parc,gq- Lane, at the ſuit ofthe Plaintiff, and the Sherilf inkoꝛmed the 

Court, 


516 Old and New Sheriff. 


Extcution exts Court, — — the Cap. dfreced to him, Lane was taken in Ex- 
Bus 25 "Did Sheriff, and that the —— — impꝛi⸗ 
ſoned him in 1515 hu. and there — 2 
„ hepzaped the ol the Court, en bur lil for 
matter, — —— . TEES 
iſoners.were delivered to —— it 


to deliver bis by 
6. ona of ought ro deliver bodpof hm whois a 5 by 
2 joe 
fi Pziſoner tobe in thecuſtody of rhe-; w Sheri c 


N bekoze. 


Vut where the Old Sheriff a and afterwards King verſ; Sir 
| retoꝛns a languidus in priſona, and afterwards in exitu ab officio de- Euſeby Ar- 

iber e the New liverg K tu the 7 — Sheriff charged with the arreſt, and then — Cr. Jac- 
Sheriff is char- the ers him oe here the New Sheriff ig 36 
cable upex an oll 1 with the elcape; and although the Old Sheriff 
OM Shai, retomed a languidus. in priſona, yer — 4 not material to the 
— + Plaintilf, — — alwa that retoꝛn was 
+ onlp to excuſe the bzinging at 055 dap. 


I the old She- The ng oo fa. and upon a Venditioni »; 

105 Ke goods exponas he xetogned non invenit emptores, then his Office determi- wr dg 
barons,” Ned, and Ye fttll detained the gods in hie hands; And bp Dode- Se aſtermards 
* ridge and Jones, (cæteris abſentibus) the tiff hath no other o 


— againſt the Old Sheriff, but tog vr iſſues r 


* " 
If the old She Upon a Fi fa. the Sheriff ſeiſed os to the value of the debt, Ayre vert A- 
alls goods and paid part of it, and the goods not being ſold, noz the Mꝛit re- len Cr. Jac 13, 
_- — is diſ tg ed, the ſhexiff ſhexiff was diſcharged of his Office, and afterwards Voll ti. 125 
bs Ge ve f " ſold thereſidue of the goods without any Venditioni —.— and — 5 
= 1 is good. the Court held that this ſale was good, — the Fi. fa. without any 
other Wit, is a ſufficient authozitp fo2 rhe Sheriff to fell the 

abe. gods ; and although when he made The male he was diſcharged of 

his Office, et un! he took them, he being in his Office, it is 

good enoux 


_—_ by the A Venice facias wag retomned thus, per T. R. Vic. Iſtud breve cum Bethyl verſ; 
= 8 % panello annexo mihi deliberat. fuit, per T. H. Mil. nuper Vic. in exitu Parry, Cr. 
, ab officio, Et ſic iudorſat. T. H. Mil. nuper Vic. this was aſſigned C 185, 90. 
fo2 Erro?, becaule it did not appear that gt was retoꝛned by any 
By the name of one who had authozi foꝛ in aping nuper Vic. it is as much as to 
_ Vic. ſap, that he was not heriff at the time of the retoꝛn made: But 
per Cur. it is god — 2 fo2 it appears fans „that T. H. 
Mil. was Sheriff next be foxe T 3 * — — retoꝛued it, and 
put only his name to it. it had ; but then nv 
Vie, coming after it, it ſhall be vel OO that 4 retomed it when 
he was Sherife. Palmer ver 
The jm of « Ik a Mit dizected'to the Sheriff is executed, and afterwards a marſh. Tr. 39 
Ketorn upon 4 net Sheriff ig elected, the ſucceſſo2 ought to retom the Wzit in El. B. K. Rolls 


= _—_ this manner: AP hoc breve prædeceſſori meo direct. fic indorſat. © 2 — 7. 


riff, ind exicu- &c. — & al. 
tei by the New. Bulſtrode 1 pt. 


So likewiſe in So it upon a warrant directed to the Bailiff of a Franchiſe, to 70 uique 75. 
al Nw exęrute a But; this is ſerved, and afterwards, and befoze the gos avridg. 
; retoꝛn thereof, the Bailiffis removed, and a new Bailiff _ 2 part, 430. 


Cre, 2. 


Rolls Abr. 2. 


part. 438. 


Ibid. 


19 H.6. 38. 


part 458. 


per kiſon verſ. 
Gilford, Cr. 


Car. 339,540 


Winches Rep. 


31. 


Boucher verſ. 
Wiſeman, Cr. 


El. 440. 


N 23 .. 10. 


” 
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rhe return to the Sheriff ſhall not be in the name of the elder Bai 
lik, but of the new Bailitk in the fame manner laid fo2 the 
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' elder Bailiff is now a mer ſtranger, 


But if a Wꝛit dirceed to the Sheriff is not executed hy him, „ber: tbe 014 
and nothing done in the execution thercof betoze the old af Sheriff dorh not 
is removed, but aftcrwards the new Sheriff executes it, this 7%, bow 
ſhall be returned generally in the name of that Sheriff which ex- . , nun 
ecutedit, without making anp mention of his Pꝛedeteſſoꝛ. STR 


riff. 
The ſameLaw is likewile in the caſe of a Bailiff of a Liberty. 


Ik the Old Sheriff upon the Venirereturn twelve Furo2s,up- 
onthe Diſiringas the ſucceſſo2 cannot return — — 11 _ 7 . 
bet, fo2 if he had a return ofthe Venice facias, the ſame land is pet nire fac. che 
chargeable with the iſſues, althaugh he hath aliened it, and the luc⸗ 0/4 bei con- 
ceſſo2 ſhail- be bound by that return of the pzedeceſſo2 which he % .be 
_ and if it be falſe, he map hade a wzit of diſceit againſt ( 
im. 


plan Sheriff levieg goods, and dies befoze ſatisfping of the »here an act ia 
a 


So likewiſe in 
caſe of a Bailiff 


intiff, an action ot᷑ debt well lies againſt his Executo2s, but of 4b ye «- 
here the Sher itt is chargeable in his i.e time fo2 a ſpecial tozt, 2% *be56e- 
oz misteazans, there this pcrſonis onip chargeable, and A(tio T =" 
moritur cum perſona. a 


If the old Sheriff males an Extent, and — the Liberate a „bee the New 

new Sheriff is choſen, here the new Sheriff Hall have the Fes $f (64 

appointed by the Statute, and not the Old Sheriff, per Hobert f. an ginn 

Chief Juſtice int. Empſon & Bathurſt. Winch. Rep. 51. — the Old 
l | - Sheriff. 

A Fieri fac. was delivered to the Underſkeriff, who executed it Exe cut/on exe- 
the ſame day that the Wzit of diſcharge tame to the High Sheriff, — oo 
but becauſe it could not be p:oved that the Underſheritfhad notite of diſcharg 
of the Wꝛit of diſcharge betoze the Execution executed, it was , and good. 
held bp the Court that the Execution was well executed, and that 
the Old Sher iff wag chargeable foꝛ it. 


— 


SECT. 4 


What Obligations, Judgements, or Promif.s, taken by 
Sheriffs of their Priſoners are good, and what not. 


* the Stat. of 2 8 6. cap. io. it is Enacted, that all Sheriffs, „% $43! 
and all other Officcrs and Miniſters, ſhall let ont of Pꝛi⸗ P 
ſon all manner of perſons by them oz any of them arreſted, oz at 
being in their cuſtody, by fozce of anp wit, bill, oz warrant , „% 
in an action perſonal, oꝛ by cauſe of Fndicment fo: Treſpaſs 
upon reaſonable Sureties of ſufficient Perſons, having ſuffi⸗ «2-2 what ſore- 
cient within the Counties where ſuch Perſons be fo let to 

Vail o2 Mainpꝛiſe, to keep their days in ſuch places iag the 2 

ſaid wats, bills, oz warrants, ſhall require, (uch perſon oꝛ per- 1 10 
ſons which ſhall be in their Ward by tondemnation, execution, Ca- %. 
XT pias 
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pias Utlagatum, oꝛ Excommunicatum ute the peate, and all ſuch 


518 
rlons which be oz ſhall be co1 to Ward by the ſpecial 
— a Juttices ; and vagabonds, refu 
toꝛding to the of the Statute of labourers onlp excepted.) 
And that no Sheriff, noꝛ anp ol his Officers oꝛ Miniſters atoꝛe⸗ 
#bat Bonds ma) ſaid, ſhall take, o2 cauſe tobe taken, oꝛ make any obligation fo: 


be tan. anp tauſe afozeſatd, oꝛ by colour of their Office,but onlp to them- 
ſelves, of ann I no2 bp any perſon which ſhall be in their 
ow to be ta- ward, bp courle of the Law, but bp the name of their office, and 
hen, upon condition wꝛitten, that the ſaid pꝛiſoner ſhal appear at the 
dap contained in the ſaid Wzit, Bill, Warrant, and in luch places 
as the ſaid wits, bills, oꝛ warrants, ſhall require. And ifanp of 
the laid Sheriffs;o2 other Officers, 1 alozeſaid, ſhall 
»bat Bonds to take anp Obligation in other fo2zm, bp colour of their Offices, 


be void. 


thatit ſhall be void. See Plowdens Com. 67, 68. 
This ſtatute tonſiſteth of two parts, the one, fo2 the benefit of 


the Sheriff, the other, to2 the party arreſted. 
where the ſtat. at which reſpects the benefit of the is, that he ſhall 
wh” og : rake Bonds wirh lureties foz the indrogaiiping of himlelf, which 
ifhe be amerced he ma OS ORR ATE be 
ſued foz not having the bodp at the dap, he map plead in bar. 
8 That clauſe foꝛ the benefit of the party is, that the Sheriſt un⸗ 
na where ſs" der colour-of his Office ſhould not oppꝛels the party, to make him 
the beneßt of the 4m | : 
patty. amp other manner of Obligation, than what is pzeſeribed in the 
—— Statute. 


The ſeveral 
branches of the 
Stazutt. 


This ſtatute amongſt other things hath th: notable bꝛanthes. 


1. A command and authozity fo? a Sheriff, &c. to let pꝛiſo⸗ 
ners to bail 9 


2. What pꝛi onerg are nut bailable both which are made in 
5 of the Common Law. E 


3. The Pur view is only in the third bꝛanch, and that is, to 
avoid Obligations taken in other foꝛms than what are ex⸗ 
pꝛeſſed in the Statute. ä 


;rhat the con- Beloꝛze the making of this Statute, the inconvenienc? was 

non Law was (lch, that when a man wag in execution, the Sheriff would take 

before this fiat upon him to let him at large taking a Bond from him to ſave him 
harmlels, and thoſe Bonds which they took, were generallp treble 
the ſum in which the parties were condemned, v 


which p2oved very 
pꝛejuditial both to the Plaintiff and Defendant,fo2 the Plaintiff 
The inconvenbe — bo, + go Sheriff fo2 an 2th P 8 


txcits. 


the eſcape, and wag put to 
great coſts and trouble in his pꝛoſecution, and reto 
he recovered no moꝛe than his debt with ozdinarp coſts, and was 
kept out of his monep a pear o2 two, by theſe contrivances and 


pꝛattiſes which were too fr tly uſed bp Sheriffs, befo 
making of this Statute, an "were e rior are 
with the coritinual trouble and charge which doth inſeparablp ar- 


tend an action in that nature, that they did oftentimes ſit down 
= half their debts, rather than undergo the trouble of pꝛole⸗ 


And 


Cap. 2. 


to ſerve ac⸗ 


Sir Geor. Clif- 
ton verſ. Web, 
Cr. El. 8c 8. 


Plowdens 
Com. 67. . 


Plowdens 
Com. 


Plow. Com. 
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at Weſtm. 
That the Sheriff, and all other Officers and Miniſters, Oc. 


C 


Cat. 309 · Stiles W word, 

Rep. 234 in the ſtatute. 
Serjeant at 

Bracebridge - 

verſ. Vaughap; 

Cr: El. 66. 


i 


widow vel. At the cloſe of this Statute it is Sheriffs; the penalty tbar 
Clerk. Cr. Kl. Bailifts, &c. which do contrary fofeit treble the therifun- 
76%. dammages, and 40. l. to be divided berwixt the king and Inkoz⸗ 742/57 nc 
mer; upon which clauſe an action — 11 fo —— 

Mich. 29 El. Cr. Eliz. fo. 76. the plt. ſet out in his ; 


ſucd in the Court at — befoze the Majoꝛ and 


13 El. c. 3. 


other, nil cap. per Billam was | 
„ene, Vut Nora the Sheriff is not bound to let a Pziſoner to bail, „5s fn 


Wa cri except he tender two ſufficient ſureties. be muſt take. 
—. — By force of any Writ , Bill, or Warrant, Sc. 4 ch 
Cr. EL 624- bail for appears 


Writ, cr. Although the Statute ſpeaks generalip of any Writs, ance maſt be te. 
Nepay ver. Et. pet it is intended of ſuch wrd which required bail at the 5,  , 
Loyd,Cr.El: Common Law, befoze the making ok this ſtatute; and therctoze 5 c f in. 
bee where the Sheriff took a Bond of the Deft. (who was arreſied bn c,: of . 
a virtue ot an Attachment our of * Court of Requeſtg) to - r queſts. 
| 2 eloꝛe 


$20 Bonds taken by Sheriffs, &c. Car. 2. 
vt to Attach- Kings Council inthe Caurt of Requeſig at 
— out if the one > ; ia bp de nn Court he ee ces 


Caurt of Re- not — e oblt- 
quits. | _ — * — * wars Har 7 i this 


olore officii« — — — in his cuſio- 
; op, and ET 


ſtatute, pet Cu- 
ria contra, fo2 the ſta 7 fn — aken of fuch 


l — 2 are in thei courle of 7 — but - Burton weil 
pon ow, Stiles, 
— 2 attachment SEE fab a Bond to ap- Kep.234- 
Chancery, |. Box, Kc. and =” he Court wag e that it was with⸗ N 
5 * ** e — - 0 


. Upon reaſoogble Suroties, of Persons having. ſufs 
Bubi _ ficient wahit cho-County. | 


81 9 aabbosbds Seeds: Thowozd Kyreties beingin plu⸗ Bewfages io. N. 
phat ſurtt ies I der en was. regen I by 100-101. 
nul be taken. the Sheriff on — 5 Druries Caſe 
* dantis Part it man number cannot be 


1 


woms of | 
ne ſurety only, Bond : res by whole l 7 
2 g * EE . , and 


A — — 
NK. e nit makes nur the Boudvoid men top anc 
kin on the namen 5 that the Bondſha nan 


riff,by the name office cc. that the palloners ſhall appear,in 

"ppc clauſe no mention is made of the ſureties; ſo that the intent 
BUN 8 Sheriff, to leave 

ob a ta tane one, eee eee 4 


22 BY + 4 
Of Perſp! 7 g ſufficient within tbe County, Se. 
2 eee here are, Having unten ür 0 — Fab 
the 10 urgtics habe not ſuſicient within the cars 
the Bond we leo oz the iy 22 ſiat. 68 12 
Polit . — —.— ene £0 chan ſoꝛ re⸗ 
hat * Araint o: 19 fo this 97 is e ak 
ay be ſuretics. and advantage ifs; if the defendant c p2ocure —— Bewfages Caſe 
uraties, having ſulfcient-wjthin the (ame County, the Cotton ver, 
Sheriffs id tale him to ent ym — agrees Wale,Cr.EL 
n= ith the ancient Kul — 


on than prectpt. 


uch only verſ. Michel 
EL 


that furt : lo like⸗ 
. * taten. 


28 Bond- 
tre void by the 02 


ftatute. 7 packs rages 122 JoL 
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And that no Sheriff, c · ſhall take, or cauſe to be taken, any 


Bond, for any cauſe aforeſaid, or by colour of their Offices, 
but only to themſelves; by the name of their Office, c. 


Any Bond, &c. There are thee fozmg to be obſerved la Bonds 


which come within this Statute. 
. 
C verſ. . 
Wale, Cr. El. : M e the Hhirii * — 
2 2. To him by the name ol his Office. — 
3- Ear it all be e eee, at the baz. 7%. 


ich cixtumſtantes bei 


obler ved, although i 
omething variant ins ae or 


- 


vin — 
* === e 
. 28 ſcovered in ; 
wag objened, 1. Band was void, $55.5 
becauſe the Fo r. ad EEE Fever = * 
wel an Annuity, 
done maphade 3 5 1 de 2 
— was beau 11 a? 1. being : r — £004. 


75 

Li 
3 
within the ET pt ar 


7 @; ure Cote ot were of et 2s bo this 
Objection, fo? * No gane do Inst refrain hn an 
ſum oz anp Arsen ; ſozhe maps one o2 two 02 moze ſureties 


— 


void 


accoꝛding to his diſcr etion, and it is only to2 the appear- 
ance of the — ma wg) a Bond * 1 igri fone the 
28 foꝛ an Elcape | 


to bail, pet non 1 — 1 * be 4 de takin "With what e 


a Bond witha greater penalty. Ai | Bonds taken nalty the Sheri 
47 on t to he tertain and true Tatin, to: where the rio may take a bon 
„ẽ Obligation foz appearance in quadragent. libris, whereag it 1 
— ould have becn quadragin koꝛ this * reafon a Nil cap. per 97 Loren, v 
lep 255, 258. Billam Wag awarde therwiſe void. 


By colour of their Offices: Jl the in prof age a man in hig 4:7 in one 
own County, and afterwards carries him intg anot her County, County, and 
and there detains him until he hath giwen him a —＋ leg 2 - — 
Druus, Cr. Jac- Wap era is out of the Statute, but the the p:ope 4no unty. 
wh remedy which the Defendant 19 avoid this bligation 1 
| le comes crore 

riff, to take the body, &c. which 


td 

plead per Dureſs ta it. Holi Durefs: 

ly, A Bond 255 

and takes an Obligation ban ar bro , Fes 55 Law en 

tels wag not any warrari to 195 heriff to take 2 * 1 1 3 N 
oyd,Cr.El. ſiting out of a Court which had no T. had no aber 

646. Bond was taken bp ureſs, and ſd avaidable by tie tife $2.4 of the ty togrant its 

tourt, although it ws alledged,that the ſheriff twk it colore officit. 
Bur 


522 Bonds taken by Sheriffs, &c. Car. . 
Ey the name of But only to themſelves, by the name of their Office : herewith a⸗ 
their Office. greg expꝛeſip Cotton and Wales caſe, Cr. El. 862. and Villers and Cr. El. 862. 
Haſtings caſe, Cr. Jac. 286. The Sheriff took a Bond of one in his —— 
bp the naine of . W. Armiger, but omitted Vic. Com. Oxon. .f. Pan 
i fs p2ivity,interlines guſt 


nopleatoit. 9 


Stranger. B. w. Vic. &c. and this interlineation being made bp a ſtranger, . 
without the 12 pꝛivitp, and not being in a plate mate- 
l, ſhall not hurt the Bond. | 


Upon condition written, that the Priſoner ſhall appear at the day con- 
taiped inthe ſaid Writ, &c- ag is befoze d upon the woꝛd 
when the h. Bond: one of the eſſential parts of this Statute is, that the Bond C. ic 286. 
zue net nat therein , mult be with condition ts appear at the day Sec Plo. com. 
g contained in the Wzit, &c. and that all Bonds taken in other 62 buſque 69. 


conditions: | 


Leonard 2. pt. 
78. caſe 103. 


Surpluſage. 


nion — the bond was geod enough. ps; — x condition went 


Diverſity. the ſtatute required; and as to this point Wray Chief Juſtice put 
2 
condition. well enough, but if the woꝛds had been appear and anſwer, then 
the Condition had been void, foꝛ it map be the Plaintiff will ne⸗ 
ver declare againſt him; but Gaudy and Ayloff Juſtices were of 
opinion, that the Bond was void; ſolikewile where the Conditi⸗ 
The form of the on ot the Bond was, that ik the ſaid R. D. perſonally appear before Scryven ver. 
fat.not purſued. the Queens Majeſties Juſtices at Meſtm. à die Paſe. in Quindecem dies, to Uyther, Cr. El. 
| anſwer J. H. as ſhall appertain , and further to do and receive as the 672. 
Court therein of him ſhall conſider in that behalf, that then, &c. the 
Defendant pleaded rhe Statute, and upon a Demurrer it was 
adjudged, that the Bond was void: So likewiſe in Mich. 1650. | 
e n action of Debt bꝛought upon a Sheriffs Bond, and Barroo verſ. 
70 appear apud upon Oyer of the Condition it was, That the Defendant ſhould ap- Love, Styles | 
Weſtm. ubj- tali die in Cancellaria aud Weſtm. ubicunqus fuerit; to which the Rep.234+ 
— Defendant pleaded the ſtatute, and the Plaintiff demurred upon 
| him, and ſeveral erceptiong were taken by the Counſel ; Firſt, be- 
| dt !taule the party wag bound to appear in a Court, which was not 
a lixt Court, toy the Court of Chancerp is a moveable Court, and 
ibi. not a fixt Court, to Weſtm. oꝛ anp other plate. Secondip, the 
9419.6 Condition is impoſſible, fo? it is, that the Defendant ſhall ap⸗ 
| pcar 


Cay.2. 


Bennet verſ. 
Filkins, Mich. 
18 Car. 2. R. 
in B. R. 


Bonds taken by Sheriffs, &C. 523 


pear in the Chancery at Weſtm. ubicunque fuerit, and ſo it is im- 
oſſible fo2 him to appear at Weftm. and at another plate at the 
ame time. Thirdip, the Bond varies from the Statute in ſome ond | 

things, and enjopng moze than the Statute requires in other n. 

things; and by Rolls and Jermyn, here is a · material variante j, nere than 

in the Bond, which makes it void, fo2 neither the Kings Bench eg. 
noꝛ Chancerp are firt Courts, and therefoze the Defendant ought 

not to be p:ccilely bound to r at Weſtm. and then the ad- 

ding of ubicunque, &c. is a fatal fault, and for this rcaſon a nil 
capiat wag awarded to be entred. 


The Satute ſaith, that the condition muſt be fo2 the Defen- n the Tejen- 
dants appearance at the dap of the return of the wꝛit. I have met — 
bur with one tale to this e, which J will here give pou an 
account of, it being a tale in the point. In an action of debt up- 


ona Sheriffs Bond, the Defendant letz fozth the condition,which 1. zou! wa 
was, that he ſhould appear die Sabbati, &c. towhichhe pleads, 5 appear die 
that the Wꝛit by which he was taken was ie Veneris, {aÞbatl, and the 


&c. and then ſets fozth the Statute; the Plaintiff 8, that — — 
the Wꝛit. was returnable die Sabbati, &c. and not die Veneris, &c. ris, ; 
the Defendant rejopng and maintains his Bar, and traverſes 

with an abſque hoc, that it wag returnable die Sabbati, &c. and 

to this the Plaintiff demurres : The firſt Exception which was 

ſhewn was, that the Defendant wag concluded to ſap, that the 

Wzit wag returnabledie Veneris, &c. becauſe the condition of the c. 
Bond had concluded him; But the Court wag againſt this Er- 
ception, fo2 the Statute makes all Bonds taken by Sheriffs Mt. 
void, if not according to the Statute, notwithſtanding the recital ,.. , 
in the condition, otherwile the Statute would be of little fozce. ö 


Setondlp, it was moved, that the Kejopnder was not god, be⸗ 
cauſe the Defendant ought to maintain his „and conclude, 
Et de hoc pon. ſe ſuper patriam, &c. there a negative and af: C1. 


firmative bekoze; by the Bar and Keplication : But Twiſden and 
Wyndham Juſtices were of opinion, that the Kcjopnder was 
god enough, becauſe it was material to enquire, whether there ve. 


was any wꝛit returnable die Sabbati,fo2 the Defendant in his Bar 


Plo. Com 65. 
Blackbourn 
verſ. Michel- 
bourn, Cr. El. 
852. Cotton 
verſ. Wale, 
Cr. El. 86 — 
. on verl. 
ayes cired 
by Jones Ju- 


ſtice, inter Ly- wozds, by colour of his Office, are general woꝛds, and extend to 


ſter & Bromly 
Cr. Jac. 286, 
287. 


ſaps, that he wag taken by Wait returnable die Veneris, which 

being different from the condition of the Bond, doth not warrant 

it; and thePlaintiff in his Keplication laps, that he was ta- 

ken bp theſame Wꝛit mentioned in the condition, ſo that if he had 

ſaid no moze, there had been only two affirmatives ; and his alle- 
gation that there wag no falle wzit, being not material to the iſ⸗ 

ſue, the Defendant made a god Traverſe in his Nejoynder, and 74-6. 
acco2bing to thele opinions it was afterwards adjudged, 


Andall Bonds in other manner and form, taken by colour of their 
Offices, ſhall be void: This Ac; as hath been bekoze obſerved, hath 
abzidged the Common Law, as to Bonds taken by Officers, 
and tyed them to a ſtrict foxm ; but this caution muſt always be 
obſerved, that this being a particular Att in a generalitp,itought ,, ... _., 
to be plcaded _ any Bond is to be avoided, otherwiſe the 1% advanrage 
Court cannot take noticeofit ; and although the Statute ſpeaks «f th Act, nuſt 
generallp of all Bonds made in other form, &c. pet it is to be in- dit. 
tended of the matter of the Bonds, as to the Sheriff: Theſe 


To what Bonds 
this Stat. ex- 


other Bonds taken colore officii, as well as to thole taken of per- ::za.. 
ſong in their ward; fo2 where the Sheriff upon the executing of 
an 
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6-1. 
The Sheriff can- 
not take bond 
for bis Fees. 


But to pay no- 
ney to bim at 


Nt | 
fr a 


be cannot tabe 
it. 


For if the Pris the 
ſoner be poor, be TO 


charity, or 
ſtarve. 


was void, 
Promiſe made to with 


th another 
a to ſuf- void in all 2 


ſef a Priſoner to 
go at large, 
void. 


Court. 


is good 


but where a Sheriff, &c. 


Bonds taken by Sheriffs, &c. 


an Exetution, took a Bond 


the payment of his Fes, and 
efendant pleaded to it the Sta- 


d, alrhough he might have 


| 


pet he might not take 


the might lo have double 
taken Goods in Exccution, 


lo Rep. ioo, 


1 


Cay. 2; 


Bewfages caſe 


161,102, 
Plo. Com. 67.b 


Fetherſton 
verſ. Hutchins, 
Cr. El. 199, 


Cae.3; Sheriffs Fees. „ 
CAP. m. | 
g Sheriffs Fees. 


| 


SC Lt 


What Fees Sheriffs may lawfully take , and how to 
berxccovered. 1 


. * what Fees Sha 
the Statute of 29 El. cap. 4. it iS enacted and dire , 4c. »4 
That upon Extents and Executions, the Sheriff ſball or may — * 
take twelve pence of aa for — Twenty ſhilliogs,where n.. 
the ſum exceeds not one hundred pounds; and fix pence 
of and for every Twenty ſhillings being over and above - 
the ſaid ſom of one hundred pounds; Provided, that this woe ts b rtend 
ba Act ſhalt not extend to any Fees to be takgn for any Execution to be had to corporations. 

Mithin any City, or Town-Corporatte. 3H 


Walden ef . Upon this Statute ſeveral Queſtions have ben raifed : 


Veſteys Latch' : 
i, 1. Whether Vebe lie fp the Sherif fog his Fas? andit aus 
E n 

ture, e. in ſuch Caſes Debt lies fo2 the lame. % thi: Hes 


2. lecond Queſtion upon this Statute is this: Che. , 
| iff makes a warrant to the Bailiff of a . to had — 
make Execution, the Sheriff oꝛ the Bailiff fhall ., werber 
ve the Fee  becaule the Statute ſaps, that the party , W n. 
ch makes the Execution ſhall have the Fr. i, 4 


Allo, if the old Sheriff makes an Extent,and afterwa W 
mw Sheriff makes the Liberare, What Sheriff ſhall have ne g 


the Fee, and which of thele Sheriffs ſhall be laid to make have ir. 
Execution? - 


The third Queſtion hath ben, (whereas the Statute 3 N. f. un 
ſaps, That the Sheriff ſhall have 12 d. in eberp 20/8, 7 be bal 
ere the Debt exceeds not 1001. and 6 d. fo: every 77 
915 i —— 183 ol 
a I Debt be 1401. Sheriff 
ſhall ave fo; the 1001. 12d. in the pound, and 6 d. in 


the the pound foz the 40 l. oz but 64. in the pound fo2 the 
whole 1401. ? 


25 El. e.. 


5 


/ Lach 17. Allo, whereas the Pꝛoviſo in the ſaid Statute ſaps, That | 
thele Fees ſhall not be taken, fo: any Erecutiong had in 
any Town-Cazpozate, andthe Sheriffenters into a Coz- 7,” * 
pozation, aud executes an Crecution , mhether he hall bar — he 
have the Fee, oꝛ whetixr this clanle extends uni toEre- he. 
cations upon Judgments ininferio2 Copozations ? 


Jpn As 
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Debt lyes by che As to the firlt point: Trin. 36 Eliz. in Com. B. Debt was bzought Gurny and 
' ſheriff for bis Hy the Sheriff ol London, fo? Fees fo: executing a Cap. ad far. fo? _ caſe , 
Jew a, Ert. 12 d. inthe pound fo2 the firſi 1001. and 69. in the pound foz the £335: 
tion. reſidue, and it was demurred unto bp the Defendant ; and the on 
Ip cauſe inſiſted upon was, whether this Action ipes oꝛ no, there 
being no action given by the Statute? but the Court held, that it 110 
did well Ipe, ſed 2djornatur. And afterwards in Mich. 8. Car. the Blunt, d. 
ſame action wag bꝛought, and upon a Mꝛit of Exroꝛ Judgment Car.286, 284. 
$9 likewiſe an was affirmed : So likewile where the.Defendant pꝛomiſed, that 8. 10g * 
«tion en 4 in conſideration that the Sheriff would execute an Execution foz Sulyard, Cr. 


proniſe for jets hin, he wöuld pap him ſo much, ec. (which was allowed bp the £1554. 
—— Statute fozhim to take) and Glanvill Juſtice wag of opinion, that See sympſoa 
this was a void conſideration, becanle at the Common Law a caſe, cited int. 
Furs. © — eughen not — — — 57 but pA — any and = 
"WE Statute is made onlp to arge a Sheri an WI. Cr. 
n on, if he take only ſuch Fees as the Statute allows din to taſe © . 
* lait the Statute gives him not any remedp fo? all. he oughr 
Ercuſtd fron Toexccute the Mut at his peril, otherwile he ſhall be puniſhed ,' 
Extortior.* mut it is nocrcule fo2 him toſay, that the party wonid'notpap 
= him his Fees: But all the other Juſtites held it tobe a god con- Sympſon &Bu- 
*- _ - ſideration, becauſe the Ex as made at his request, and thurſt, cited 
The (beriff may to be a benefit to him; and the wo: ds of the Statute, the ſheriff int Lyſicr « 
lawſully tak lawfyllp take his Fes, and conſequently a pꝛomiſe to have Eromly, Cr. 
b/s Fees them paid: But it hath likewiſe ben adjudged That where the * 207. 
eriff tok a Bond fo the payment of his 
the Defendant hadpleaded the St 
avoidedit; fo2 the Court conceived, a 


8 3 the ſecond point, conſtant pꝛacite ever ſince the making of 
nber ſee; l. the Statute hath been, that the Bailiff of rhe Franchiſe hall have 
2 of Liberties the tes: the reaſong map be Firſt, berauſe the Statute ſaps, that 
/ al! bart. ye chat executes the Execution, ſhall have the Fee: and, Setondip, 
although A find this point moved in Latch 52. pet J find it not 
ee eee 
2a ti yp, and no authoꝛm to 

contradict it, then conſcquentlpthe Law is ſo likewiſe. " 


ether the os But as to the other point it hath been adjudged, that if the old gmpſon vert. 

retry ſheriff makes an Extent, and befoze the Liberate a new ſheriff ig Bachurſt, 

jets. © choſen, here the new ſheriff ſhall have the Fees appointed by rhe Wynch Rep. 
Statute, and not the old ſheriff, - | $1. 


Where the ſhe- As to the third point, viz. What ꝓees cc. It wag alledged and walden & l. 
2228. bp the Plaintiffs Eounlel, to the firff bzanch, that the ſhe- ver. Vely r 
and where 6 d. rift ſhall have 12 d. in every 20s.fo2 the 100 1.and 6d.fo2 every 208, 4. ar ep. 
above 100 l. becaule the greater the lum is, the greater is the ſhe- I fler zer. 
Eſcape, riffs labour and n fo: fear ot eſcape;and it would be contra- Bromiy, Cr. 
| rꝑ to reaſon, that his wages ſhould be leſs foꝛ 180 l. than foz 100 l. — 
| | roby vert. - 
—_ Tothe ſecond bzanchhe argued.that the ſheriff ſhallhave his fees 1mm; ore 
coryoratio. notwithſtanding the Pꝛoviſo, 1. Becauſe no man will deny, that "EY 
. If theſheriff takes a paloner near the walls of the Town, but 
that he ſhall have his Fee, therefoze there is no reaſon to the con- 
trarp, when he takes a pꝛiſoner within the walls, 


And 
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And doubtlels the Pꝛoviſo is to be intended of Executions, We Proviſe - 
made upon Judgments given in inferio2 Courts in Coppozati- — 
ons, fo? it is not reaſon, that the Bailiff o2 Sheriff ſhould have on N 
ſo large Fes fo2 taking a Pz@ner which perhaps may live the 470 i» inferi- 
next do2 to him, as he ſhall have fo travelling about the Cm our Courts, 
to take P2iſoners : It the Law were not lo, then doubtleſs theſe | 
two ä would follow; | 


I The Sheriff having noFe, would be verp ſow m making The inconveni- 
Exccuions, where the party lived ina Co:poꝛation, and f it 
ſo Juſtice, ud the exetution ot Juſtite, which is much ka⸗ % be oeh. 
voured in Law, and is fructus & effectus Legis, would be 


verp much delayed. 
:@ this conſtruction ſhould not be made, Cozpotations 
uld become an Aſylum and refugefo? decaped per ſans. 
And atcoꝛdingly Judgment was afterwards given bp the 

Latch 524 whole Court foz the Sheriff Plaintiff, But Doderidge Jultice e diſreer 
laid, where aCity is alſo a County, there i? the Bailiff oz Sheriff #* e 
males Execution, perchante he ſhgll not take the Fes limitted by a> | 

the. Statute. Jones Juſtice, it will be a queſtion, it an Exetution 
iſiie out of the Countp, tq; tale a Pꝛiſoner in a Citp, and the 3 
Sheriff makes his mandate to the Bali whether he ſhall have „ 7 5 
the Fces by the Statute: but if the Town be allo a County, there „e © 6;; 

the Sher iſt upon Execution out of this Court ought to habe hig 2ailif. 


Fes. 


Lyſter verſ. So likewiſe it was adjudged, Firſf, That the Sheriff ſhould Nhat Fre, & c. 
Bromly,Cr. have foꝛ the firſt 10a l. 12 d. in the pound and but 6 d. fo: everpꝛos. Sheriffs ſhall 


Car. 286,287. 
& Gray & above 100 1, 


Some; caſe, Cr. . , : SILLY | ** 
El. 3 39 agre- 2. That this Pꝛoviſo ſhall not extend to the executing of Exetu⸗ „h res to he 
eth expreſſy. tions from the ſuperioꝛ Courts at Weſtm. but only foꝛ the execu- pid for Steu- 


ting of Judgments obtained in the Courts of the Co2pozationg. — Corpe- 
. * 1 . f 77854. 4 
Sus muth touching Fees fo2 exeeuting Executions, . , 


wilſhires caſe, It Was adjudgedbp the Court, that Sheriffs, &c ought not , cabs 1. 
Herl:ys Kep. to take anp Fees, either fo2 the bzeaking up erecutingo? retoꝛning #0» Cap. 
$2-Browalows of a Capias Utlagatum. . 
2. part 283. f 
=» -_ So likewiſe, where the Defendant pꝛomiſed the Plaintiff, that yrog7 1 po, 
Rep.54,55,55. IN conſideration that he would p2ocure a ſpecial warrant from 45. &c.ſor 

the Sheriff, and would arreſt J. L. that he would give him 40s. and * 47%, is 4. 
he lets fo2th, that he had p2ocureda warrant and arreſted' him, ©"? # $a: 
per quod, &c. And it was hereupon moved in arreſt t Judgment; 


” 


Common Law. 


23 H. 6. 1. That this confidcration is againſt the Statute of 2 3 H.6,- 4 vd bythe 


* 
2. Admitting it to be out ot the Statute, pet it is void bp the 
Common Law, becauſe it is crto2tion to take greater Fee than 
the Law allows, to which all the Court agreed, and gave Judge⸗ 
ment acco ding'y. 93 7 


SECT: 
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10 
SECT. 2. 


What the Sheriff may do in the Exccurirll of Cap. 
Drlagat. Proceſs and Executions, Oc, 
- Capi, A Pon a Cap. Utlagat. delivered tothe Sheriffin Court, it was ant — 
may take poſie moved that the Sheriff ſhould Ge commanded to execute the gp h. ” 
Cam: and breat W2it, who replped that he could not du it. becauſe ant Semayn ver. 


opex tht hduſe. rept his houle, om the Court anſwered take Greſham, Cr. 
' L- Polle Com. with hini, and break open the houſe, y El. 908,909. 


Park & al. verſ. 
; 3 . ; Evans, Heb- 2 
Craft end force s Officers with a Warrant upon a Meaſne p2ocels 
Sn nl - — to the houle where the Defendant lodged, and knockt at the 
—_— doo?, whereupon the houle keepers wife came to the do, andopen- 
. edit a little to ſæ who was there, and the s pꝛelentip with 
their wos drawn ruſhyin by and went up to the cham- 
ber-doo2 where the Defendant lap, b2oke it open, and hurt divers 
in the houle. Sh | | | . 
It was holden by the Court that the Entry was unlawfull, 
fo2 the opening ol the doo? was occaſioned bp craft, and their en- 
Ting in, wag by , fo2 which offences then were all fined. 


Solikewiſe where J. S. and J. N. were bound ta C. and C. ob- _— 
tained Judgment againſt J. N. but fo2boze the u. of it, to S arb, 
if any agrement could be made; at length C. twk of J. N. his yok. 263, 264. 
debt and charges, and aſſigned over hig Bond to J. N. ta [ue S. in 
hig name, whereupon J. N. ſued fo:th a Lat. againſt J. S. inthe 
name ot C. and withall a Cap. Ut lag. after Judgment dt the luc 
rhe Sheriff muſt of one J. D. a ſtranger, and lent them both to the SherTff, the 
not enter 5) 24- Sheriff enters the houle, (the outer door being open) and being 
fs ge ein insb an pet p tive of hem With thts free onion 
Vor breaking 6 r 58, Y em 208 dꝛawn, 
pen — Bah ran up to the chamber where the Dekendant and his wife were in 
— 1 is — (he door being — d — 23 knocking a — —— 
1 | 0 tl e, 02 whereloze they came, bꝛoke open the dw2,- / 
— 2 and took him, and took Bond fo2 his appearance upon the Lat. 
diſcharging the and 40s. fo:ſuirſg out a Superſed. upon the Outlawꝛp, and ſo dil 
P:fendant in charged him. Fo? this the Sheriff was fincd 200l. (viz.) Aan pn 
— — i and outrage of this arreſf , and fo: not ſignifp1 
bref, that he wag ShertfE:that the do2 might have benopencd without 
though there be Violence, but eſpecially fo: diſcharging the Pjaintiff upon the Cap. 
- _ or Utlagatum, Wi rus N 
kcord to war- ” 


rant the Proceſs _— . . 380 
i. the Sheriff execute a Capias, and there is no Oꝛiginal to Buckwood and 
— Me ft, 02 execute an Execution where there is no Judge — C:ſe , 
bs peril moſt mene to Warrant it, pet he is excuſable, but if Pzoceſs cane co 2ronno® !- 
— — of him to arreſt J. S. and he arreſts by virtue thereof J. N. oz if Er- 4 
. . * ecution comes againſt the goodSof 7.5. and he takes the gods of 
J. N. there he is a Trcſpaſſo2,fo2 he muſt take notice of the perſon 
and of the goods at his peril, but if the Plaintiff * = 
rut, 


goods, 
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ſheriff, and ſhews him Cattle, and tells him, they are the Cattle 7intifpu- 
ok J. S. whercas they te the Cattle o ſ N. there the ſheriff all 2% 2 


have an action upon the caſe foꝛ this faiſe matten. — 
| | Sheriff ta take 
Weaver ver. The ſheriff is not ro take notice of Erro?2 in becaufe he ether che 4 


Clifford, Bulft. ig not a competent Judge thereof, he is only q tal Offi- weng perſon or 
2- Rep. 63.64, cer, to exetute ſuch Mꝛits as are directed, Which if he omits, he ee, ,,, 


is puniſhable. ceſs be erroni- 
; ous, yet the Sbe- 
What the Sheriff may do upon Executions againſt C—_ 
the Goods. | thereof. 


Cr. ac ElinB. The ſheriff upon a Feri Facias map not beak open the outer dwo2 het che Se- 


K.Bcownlow1. of the houſe to enter and make Execution, but if the outer dan be . n do upon 
part. $9. 3. A. open, then he map well enter and bzeak open any Chamber 7 


| ap! ; | ? 4 Fieri Facias. 
91. o2 other dogg which is lockt; he map likewiſe bꝛeak open any Cheſt, len 
Cr. Jac. 555. and take the gods which are therein in Execution, and if he doth Chamber, 7 


Ceſe, - Cr. fl. not, an action upon the caſe wiil lie againſt him. cheſt, 
908, 509. : n : ; 
Note, He mut therein avoid all craft and violence, vide ante, 
Waterhouſe verſ. Saltmarh. X » . 


Day verſ. Buſ·¶ The fherift᷑ cannot upon a Fieri Facias take down a Furnace , ct. 27: Funace 
bitch, 37. El. zand ſell it, becauſe this would be waſte, which the Law will ne- #*:, ut + b. 
Rolls tit. Exe ver permit | 3 removed by Fie- 
cut. 891. x . * | ri Facias. 
" | | In ſame 4 
It a man recovers againſt J. S as Erecutoz to J. N. and ſues 2 1 8 
out — de bonis ——_— — & ſi non — tg bonis 12 oo 
1& 22 El. Propriis, and dfterwards and beto2e Execution me e ſheriff (cuter 
Parke & mob]. S. dir if the ſhetiff dothuot find any of the gende of j. N. he map fg vis 
rerl. Howe, execute the Wꝛit upon the pꝛoper gods of J. S. which he had at the 
Rolls tit. Exe time of Execution awarded, although that then are now in the 
cut.893. hands ofhis Exetutoꝛ o Adminiſtrato2, without ſuing out a cite 
Facias, becauſe then were bound bp the award of the Execution. 


El. 174. 8 likewiſe if a Fieri Facias is ſued out againſt the gods , and 
Parks andMof: after the Teſte of it, and befoze the Geriff crecute it, the party 


ſes Caſe, Cx. El. ſelleth the gods bona fide, yet they map be taken in Execution in 2 — 


180 Fer ver. Whole hands ſoever thep come, foz thep are bound by the award ies. 
Wiſeman, Cr. Of th tion. | 


El. 44% Dy- | * Facias. 
219. &Bailes Upon an action of Trover foꝛ gods, the Defendant pleaded a WS can. 
verſ. Pom.  Feecovery; and a Fieri Facias thereupon direacd to the ſheriff who — | 
ming-PaE-1% had le tzed the gods, and delivered chem to him in ſatigfacton of £24 teen i» 


Exicutioan” to 


— his Exetution; whereupon the Plaintiif demurred, and it was ;;, Plaintif,, in 
B. R. reſolved that the ſheriff tanngt deliver gods to a Plaintiff (upon th! ſane adi, 


Thomſon verſ. g Feri facias) in ſatisłactio is Debt, fo: the ſher ift by the Wꝛit in /aticfection 
Clerk, Cr. El. jg to ievp the Debt, and to return his W2it to the Court, that then J l 4+. 


504. may adjudge whether Execution is well made oz no. — 4.1 * 


Er in Ereciti- 


Ayre,verſ. Ar- The ſheriff map, if he think fit, ſeſl the gads without a Vendi- 4 e i. 


der. Cr. Jac. v3. tioni exponas, and the lale ſhall be ged. — 


1 wy — af How Extcuti 
Ro ho tit. Exc-". If a man recovers damages again! a Coꝛpoꝛation, he ſhall not 2 4, , . 
cue on, 9 hade Execution againſt every mau ot the Co2pozation in their na- 62 c- 
tural tapaeitp, but of the gods ot the ir Coꝛpoꝛat ion onlp, Th 12 
4 he 
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where goods t The Under-ſheriff took gods upon a Fieri Facias, and did not ſell Sayers Caſe, 
. zndervalued by them to half the woꝛth ol them, and 2 it appeared to the 3 ac. — en 
conſe, ry Court that he had perlwaded the Jury i undervalue the gods er. Jae f, 
may Sf 4-46/ and accoꝛding to big perſwaſions the Jurp 13ed them, and $15. , 5 Þ 
or oppriſſton. the ſheriff ſold them fo2 the lame monep foꝛ which then were 
app2ized. The Court held that this was a grand oppzeſſion, and 
therenpoi oꝛdered an Indi t againſt the Under-ſheriff. .. 


| rem ſor hin. How a Term fo2 years mult be extended, Vide Chap: Elegit, in 
bow to be ex- the Suppl. 
What the Sheriff may. do _ Executions againſt 
: the Body. _ . 


Ca Sa. He muſt 3 N 
wt bret den Upon a Capias ad ſatisſaciendum, the ſheriff muſt not hꝛeak open $cmayne verc. 
the for tothe: the dz of anp houle to execute it, it he do, he is puniſhable. _ Cr. 
cute 4 . | 0 — 908. 
Teen Two perſong were condemned in debt, onsof them is taken by — 
— 2 a Ca. $a. and afterwards ſuffercd by the ſheriff voluntarily to e. 
Execuzon, ſtape; afterwards the other was taken in Execution,and heup- 
Eſcape. on this matter bꝛought an Auidta Querela , becauſe the one is dil- 
d charged, not bp his own w2ong, but by the ſheriffs ac, againlt, 
whom the party is put to his remedy, hut per Cur. this is no 
' cauſe to diſcharge him. | , 


Newgate 5s 4 


ſeveral - riſen, Apon a Ca. Sa. to the Sheriff of Middleſex to take J. S. the ſheriff con Caſe P. 
" both for Len tot him, and put him into 9 Kr is the Common Priſon 17. Jac Rolls, 


An.. both for London and Middleſex) afterwards Execution tame to the 3 
4 Priſiner is ſheriffs of London; nom although the theriſtg of London are al- 
Newgaze in fo ſheriffs of Middleſex, and Newgate is the pꝛiſon fo2 both Conn- 

L _ fd, ties, pet the pꝛiſoner ſhall nat be in Execution — 5 Wait in- 

9 »itz to London, no map the ſheriffs of London ſerve this upon him, be⸗ 

Actions in Cauſe though the pꝛiſon ſtand in London, pet he is in another 

Niddlcſex County, as he ſtands charged, fo2 when the Commitment is to 

be a mas - Newgate, bp fozce of a Wyit to the ſheriff of Migdleſex, he cannot 

{v4 be (414 be laid to be withir'the Countpof London, though the pꝛiſon ſtahd . 

on, and the he — 15 e 22 ſeveral, and the P:iſong ſc⸗ 

rifſ chargeable be xal, m retpect o Commitments, . 

with him, be- f 3 | N | 

Joke be bath hen If one be delivered to the ſheriff in Execution b Kings ovelſh & Ux. 
l, Whit, the partyis p2eſentlyin Execution in the ſheri ody, 8 
here a 5 without his laping his hands on him. 5555 ter, Bulſtr, 3. 


Recovery 8s ba part. 62. 


. * 
of ſeveral bou- , 
lan, the Sheriff How to be made upon an Habere facias poſſeſſionem. 


may deliver peſo 

ſeſſion in one, in Af a Common Recovery be had of divers WeTuages,the ſheriff 6,11; dt. Exe. 

nant of ie upon the Wyitof Execution map Execution in one of them, cur. 886, T 

ik where in the name of all, without going to eVerpone in particular; but if Floyd verſ.Be- 

horſes are res- a man ig to be put in Execution of divers Ycſluages upon a ger enga- 

vered by Eject- Wit of Execution, and the Youlcs are in the poſſeſſions of ſeve- **** 886. 

. at ral men, he ought to goto everphoule particularlp, and to deliver 

ne 5 ft. ſeiſin thereof, fo2 delivorp of ſeiſin in one, in che name of all, 

cation, without When they arc in ſeveral mens poſſeſſions, is not ſufficient. 

ſetting forth the \ 2 

mes nd Ik a man upon an Ejemment, fo: 40. acreg-of Land, recoverg dn 8. 

A. zo. and not the reſdue, upon the Habere fac. poſſeſſ. the ſheriff © 

may 


Car. 3. Executing of Proceſs, &. $31 


may deliver thꝛee oꝛ moze of the Acres, in the name of the whole; 
without dividing ot it by metes and bembg. — 


Ik an Habere fac. poſſeſſ. go to the Sheriff, to put a man in poſ⸗ 
ſeſſion of twenty Acres of Land, the Sheriff ought to give him J te nit #7 
twenty Acres in quantitp,actoſding to the cuſtom df the Countrp for 20 acres, ſo 
where this is, and not acco2ding to the Statute. | — — 
; . uft be At- 
Ik a man recover Rent oꝛ Common, whereupon a Wait af pol- — 
ſeſſion iſſues out, and the Sheriff comes upon the Land, and de- hen « Recove- 
livers ſeiſin of the ent o2 Common, by word onlp, this is well 7 J dt x 
done, and the recovero? is in aaual poſſeſſion bp it. 1 
„ E. | liver 7 
The Sheriff upon an Habere fac. polſeſſionem, after a demand 6 M. y 
—— made to. open the dio, map bꝛeak open the dez, to deliver poſſeſ- %% an habe. 
„ 51 R. 91. fon of the — 1 ' re fac. poſſeſſ. 
a i * . the Sheriff may 
* Holt — open the 


— —- 


7 SS GS Y 

Of Executions by Elegit, and Extents. 
| Cowly ver. A? Extent upon an Elegit mult be bp inquiſition,per ſacramen- Elegit how to 
Lideor. . tum duodecim proborum & legalium hominum, &c. be extented, 
2.Rep.97. 4- | 


65.4. So likewiſe muſt an Gpecnt, upon a Kecogniſance o: Statute, xxrenc bow to 


—— veel. Although Elegits,&c. are always directed tothe Sheriff, pet a — mo be 
Marrerſake, Pailiff of a Liberty may execute them within - equity The paiif of « 
berty. 


7. prong * Statute, which grants Elegits. There is a Cale 18 purpo 
in Tr. 9. Car. where, upon a Demurzer the Cafe appeared to be 
thus, The Sheriff returns upon an n — had not 
any Lands, but only in 72 that J. & , had the 
Execution and Keturnok ail W2its, who enquired and returned 
an Extent by Inquiſition, and that the Bailiff delivered the moictp 
of the Land, ſo extended to the party, and the Plaintiff bp vir- 
nie of 9215 Extent entred and intitled Himſelf, and hereupon the 
ourr c 7 a 4 - 


1. That the Extent there made by the Bailiff of the Liberty by v 
warrant from the Sheriff, was god. 


2. That the Jury ought to find all the Land, and that the Bai- . 77 nu 
lift (oꝛ Sheriff whore no Lib ) ſhall deliver the moieties, 2 Sheep 
and not the Jury. muſt deliver it. 

| Solikewiſe where the Sheriffs of London grant their warrant 4 Elegit exe- 

—_— ;., do aSetjeant at Mace, to extend Lands upon an Elegit, it wag ad- = 2 _ 

b Wa. c. judged, that the Erecution was well executcd,foz the Sat. of Welt. — of 
2.c.18. which p2ovides that Pꝛoceſs ſhall be made to the ſheriff , W. 2. cap. 18. 
is to be extended by equity to all other immediate Officers, to . extended ro 
every other of the Rings Courts of Netoꝛd, & eo potius, betauſe — — * 
the Elegit and Fieri Facias are coupled together, and limited, both |, , 
to be exetuted hy the ſheriff, and pct without queſtton, a Serjeant 
at Mace map execute a Fieri Facias. e 


* 


Executing of Proceſs, &c. Car. 3. 


SECT. 4. 
What Lands ſhall be delivered in Exccurion 
and when. 
ju t vel 20 recovered ſe o 
LEY ä gn ane in eve, and 22 
BO had a Moiety delivered 925 5 ſued out an 


Legge a weit. OB, drye Sheriff | 2 , 
1 5 = ly ke, Where EST ct 05 


afterwards 
2 but a of that _—_ was the option of the 


Writ: 


8 was left, but they adviſed the Sheriff to retomn the pert 
—— X — 
maining moiety Entailed Lands in the hands of the Yule, ate not ettendible $ jo. aw. 
Pals . neither bpStatute no; Elegit. 5 
Cr. Jac. h f. 
ee, But Lands in ancient Oꝛme an are — an Elegit. Sor ven. 


, Statute or lik -wiſe whete Teaſe ; 
— 4 — — an rlege e 
— the Cent by Legal have rhe Mole o nd 


1 unten n it found that 
eine a Leale 2 th 22 


r — — Im 17 0 
elmas ryes, Cr. 
r re . ichaelmas 3 7 0 1.584. 
tende a 

1 6 the Court 


pe that the ſal TNA op Bb 
a en 


Miſtabe by the — — 
2 3 and there bes 
— Return. ing — then to — 41 vold; but if the 
Jury nd that the Defendint poſſeſſed of ſuch Tands, 

po aun diverſor. annor. adhuc ventur: and then had app:ized it, 
had been gd enough, although there had been no certain he- 
266 no2 — ſet koꝛth, quod Nota. 


Dy. 98. 


Mich 18. Car: 
in B. R. Marſh 
$4+ 


Price verſ. Al- 


lingron, Cr. El. 
518. 


Fr. 39: El. 
Guld(.96, 


Withers verſ. 

Henly, Bulſtr. 

3. Re p. 96,97. 

ſce the ſame 

caſe in Cr. Jac. 
97. 


Mrs, Bowes 
caſe, Herlevs 
Rep. 30. 


Ring verſ Hill, 
Cr. ſuc 43. 
Xelv. 57. 


Superſedeas. 


SECT. & 


What the Sheriff muſt do when a Superſedeas is ſent 
to him. 


A fieri Facias came to the Sheriff, to levp goods, who tcturned, er 4104s ar- 
that he had taken geods in his hands to the value of part ok e 
the Debt, and that they remained in his hands, pro deſectu empto- they — — 
rum, and that bekoze the Kieturnof the Mzit, there came a Superſe - 4) 4 Super- 
deas upon a Mꝛit of Exroꝛ to him, which Cy Neturned an- led. cones tos 
nexed to the Fieri facias. It wag the opinion of the Court, that 
notwithſtanding the pzopertp wag not altered, pet a Venditioni 
exponas ſhould be awarded. 


Jt wag agr «dby the Court,that the ſhewing of a Wait of Er⸗ w⸗ ſhrwing of 
re2 to the Sheriff, wag a ſufficient Superſedeas of the Execution. the Writ of Er- 


ror to the Sbe- 

In an Action ok falſe Impꝛiſonment, the Cafe was thus, One 4 _— 
Kecovers in debt, and had a Ca. $a. delivercd to the Sheriff, who 4 Superſed. 

made a warrant to his Bailiff todo Erecution, afterwards and 0 446 

befo2e the Ca. Sa. executed, a Superſed. wag dclivered to the She- — So 


riff, but the Bailiff having no notite ot the Superſed. executed the ht alen the 


Ca. Sa. The whole Court were of opinion, that this was not falſe 5%, ab:ue% 


Impꝛiſonment in the Bailiff, he not having notice of the Superſe- *b* $6erif bad 
deas. it before, 


I a Capizs comes to take the body and befoꝛe it is crecuted, a 
Saperſed. comes, there the Sheriff mult diſcharge him, but if le is 2 — 
firſt tanen, and then a Superſed. comes, the Sheriff muſt at the ie- fer bejore 25: 
turn of his Wꝛit return the body, together with the Superſedeas. , 


it is time e- 
But if a man is taken in Exctution and the Plaintiff at whole — 14 
lit he is taken comes to the Sheriff, and tells him, that he hath Return it. 
releaſcd — yr —— he _ — him out cf - Priſoner #n 
pꝛilon, and the Sheriff doth not lo, but ſtill keeps him gay TEE 
Aion ok talſe Jmp:ilonment lies againſt the Sheriff,” * b — 
| And to bee) th 
A Superſedeas wag payed, becauſe the Sheriff by virtne of a — : 
Bill of Midilleſex, had arreſted a man in London, but the Court i fe 
wau'd dot grant it, becauſe a Supetſedeas never iſſes out bur . ge 
when a Wꝛit erroniceem-navir, but the remedp in this tale ig, to 0/56 graacd 
being an Actionok kalle Impziſonment. where an arro/þ 


is made inLone 


A $uperſed. wag delivertd to the Sheriff ro ſtay the Nieturn of // 54s 
a Diſtring. ar the Aſſiſes, Which the Sheriff did not oben, but He: J 
turned it notwithifandiun, and it wag therefozr adjudged Erroz, „. 
and the Judgment reverſed. " ror to proved 
: = a Sup t- 
ca, 


As the S3criF was going to excrute an Habere fac. poſſeſſ. there 
233 came 


- 


-534 Reſcous. Car. 3. 


The Roy came a Superſed. to him, which he refuſed to obey, but delivered Thomas ver. 
obey 4 Super- poſſeſſion, and thereupon the Court granted an Attachment a- Gen, Bulſte 
(ed. which  gainlt the Sheriff, and a Wꝛit of Keſtitution to the party. — 


comes to him be · 
fore Execution 
actually execu- 
ted. 


SETI. 6. 


Where the Sheriff ſhall diſcharge himſclf by return- 
ing a Reſcous, and where not, and when well 
returned. 


| I He Sheriff twk goods upon a Fieri Facias, and at the return of Sheriff of Sur. 
Reſcous is 4 the Wꝛit returned a Reſcous, the Court held the Neturn tobe * rerſ-Adder. 
Return to 4 Fi. void, foꝛ it is of goods, of which no Kelcue can be, and he ought ene 145 
Fa. to raiſe poſſe Comitatus. , 


As But upon an Arreſt upon a mean Pꝛoceſs, where a Reſcous wag way verc. pro- 
ne an Proceſs it made, and an Eſtape bꝛought againſt the Sheriff, the Sheriff plea⸗ by, & al.Cr. 
is 4 good Re- ded the whole matter, and after divers Arguments it was ad- Jad. 419. & 
turn , and the judged foz the Sheriff, koꝛ the Arreſt being but upon mean Pꝛo⸗ — 
reaſon why. tels, and not upon Execution, the Sheriff is not bound to rake 483, 486. 15 
Poſſe Com. with him, and therefoze to ſuch a Pꝛoteſs Reſcous is a Waldow ver. 
good Return; but if the pꝛiſoner had been onte in the Goal, the She- Lambert incr. 
riff ought at his peril to kæp him, and a Reſcous from thence is no El © contra. 
erg. excuſe to2 him. So likewiſeit a pꝛiſoner is taken upon a Ca. Sa. 2 
— F. a Cap. Utlagat. after Judgment, then Reſcous is no ieturn, foꝛ the 
| Sheriff at bis peril ought to kap his pꝛiſoners in Execution. 


A Reſcous Re- Ak the Sheriff return a Reſcous that J. S. ſimul cum B. reſcuſſe- . 14. car. B. 
turned with 4 runt D. out of his cuſtody, this is no god Neturn againſt B. be- keg Rolls, tit. 
fimulcum,void cauſe this is not any averment that B. reſcued him, neither is it Keturo, 457. 
Reſcutlerunt. ann good Kieturn againſt J. S. becauſe it is reſcuſſerunt, in the plu⸗ 

ral number, which is inlenſible. - 


5 The Return muſt likewile be certain, and therefoze where a Walfreſtous 
— „ Reſcous was returned, and no plate mentioned where the Reſcons — 
*1e place where was made, it was adjudged void foꝛ Non conſtat to the Court, 0 D769. 
the Reſcous Whether the Arreſt and the Reſcous were within the County and 


was made, Jurildiction of the Sheriff. 


7: bebt to be So alſo where the Sheriff Ficturned a Reſcous upon A. B. cui ſe- 3 
Reſcous por 4 Cit warraut um, but the Sheriff did nat aver that A. B. was his Bai- 1, 7 
Balli bow to liff. 2. He did not ſap foꝛ what caule he made his warrant, a 
be retwned, That it appears not whether it was lawful oꝛ not, and fo2 theſe 


nurraut. * reaſons it was quaſhed. 


den 4 Bailiff The Sheriff Returned a Reſcons bn A. and B. upon his Bailiff Lady Ruff 
bow to b; Rr. to Whom he directed his warrant to execute his Wꝛit, and it was — — 
turned, moved that the ſteturn was inlufficient, becauſe it doth not ay- Cr. bl. 580, 
pear that the Bailiff had Returna brevium, which ought alwavs to 281. 
be mentioned upan the Sh1crifts Neturn, and all the Court were of es 4. ace. 
the lame opinion, if the Sheriff had et arned it as the Keturn of 

the 


Cas. 


Kent. verſ. El- 
wis, Cr. Jac. 
241, 242. 


Hodges verſ. 
Marts, & al. Cr. 
Jac. 48 37 486. 


May vetſ. Pro- 
by, Cr. Jac. 
419. accord. 
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the Bailiff of the Liberty, but he Neturned it in his own name, 
wherefo2e it ſhall be intended his own Bailiff, and fo god. 


An Action was bꝛought kfo2 reſcuing one ]. a. from the Deputy 
of the Bailiff of a Libertp, and it was moved that it was not 
god, becauſe it ought to have ben alledged, that he wag reſcued Roter, tha 


from the Bailiff himſelk, oꝛ from the Sheriff, ſed non allocatur, — — 
foꝛ there is a differente between an Action the Cale, where 14% D, 
the Plaintiff muſt ſhew the truth of his Cale, ag in rei veritate nec goods. 

it is, and the ficturnof a Reſcous, oꝛ an Indiament foꝛ Reſcous, 

foꝛ there it muſt be laid, that it wag either to the Bailiff himſelf, 


* 


o2 Sheriff himlelk. 


Allo where a Warrant was directed to two perſong , which ret at f 
were not known Bailiffs , and in January about ſir of the be clect 4 
cloek in the evening, entred the houſe where the Defendant wag, *#* in Jav- 
(the do? being onen) and one of them having the Warrant in his 
pocket, and ſæing the Defendant, ſaid theſe woꝛds to him, do ar- 
reſt you by virtue of a Warrant that I have, but he did not ſhewhis 
Warrant, no2 had it in his hand, no2 told him at ſuit it 
—— — 2 the —— wag re oh. Etſi, — And 4 
it was re hy fo t eſt withour War- rt wr 
rant, and without telling at whole ſuit — 4 — — 
edit, was legal. 2. That he nerd not ſhew the Warrant, until „ r 
the other obened and demanded it. 3. This Arreſt being at \ir t ſber +; 


of the clock at night ,. being was god arrant. 
4. Jt wag held that fo: 2 the Action was well main- Aims p. 
tainable againſt the Del bp thePlaintiff, fo2 he hath loſs, 8 for « 
and cannot have his action againſt the Sheriff. * 


1 AP. 4. 
Of Retorns in General. 


ren en 
». , ; . ; 
who ave to Re- | | Overal other ons vet WF” of . g. as well Goodwin & 
torn N vita. ö as L. perk 1 — poor vn © 85 are — 1 2 
directed tothe Coꝛonerg, and to be 


d by them; R. 37. Bay n- 

Where Coroners. ; Are. , $ K. 37. Bay 
_ Y then that muſt appear npon ficeozd, w if irdorh not, hams caſe, 32 
it 18 and not remeditd by the Statute ot Jeofailes. H. 8. 18 Eliz, 


here baut Where a Warrant is direied to the Hatliſt at. of ſuch a Liber⸗ Palmer ver. 
Libertits. to make Erecutrons, and [ and befo the execution Porter, Cr. El. 
7 remvord thereof, areremoved from their Office, nd wards then 515. 


— their Of retomit, this Reto is abſoltrrely void: But t a warrant is — 71 
voi 


directed to two Bailiffs of a Franchiſe to exccute it, and one of El. rolls cir. 
A warrant to them executes it, the Hetoꝛn ot the one in the name of both of them Betorn, 458. 
two _ is god enough; but if one Sheriff of London makes his eto _ verl. 
of them £04, without his fellow, this is no fictozn at all, and cannot be holpen Ho.Rep, 
Bat not ſo, by the Statute of Jeofailes, becauſe the Court knows, that one 
whers there are Sheriff there, is two perſons. , 
two 5heriffs. 
Retorn by two. But Where a Ven. fac. was returned hp two Coꝛonerg, and the nob. 70. 
Coroners, where Diſtringas bp th, whereos at the time of the awarding of the 
1 Ven. fac. and fictomn thereof, there were four Coꝛoners; it was 

wt agreed bp the Court, that this was Erroꝛ at the Common Law, 
But bely'd by fo2 Cozoners as Miniſters ought all of them to jopn, but as 
the Statute of Judges then need not; but now this imperfection is aided by the 
Jeafatles. Statute ok Jeofailes. 


TheShirif muſt Where the Sheriff oꝛ other Officer retoꝛns a Wꝛit, he ought al- 2 
endorſe bs waps to endoꝛſe his name on the Wꝛit, otherwiſe it is an intura⸗ — + 


name to all ft. hle Exroꝛ, and it hath been ſo adjud | 
* '02, £ ged, (although it hath ben ob⸗ . 41. 
— * jected, that in taſe of a Diſtriagas 02 Ven. fac. which are Judicial Pro- 2 36 El. in 


Diſtring. ceſſes, it might be amended) fo2 as the Court there obſerved, the B.. 5 K in 


* — _ Sheriffs name not being to it, it is no Netoꝛn. Rowlands caſc 
an judicia 
proces. in on So likewiſe, where the Weit is retoꝛned by one who hath no Berby!! vert 


who harh no au- Authozity to do it, it is the ſame as if it were retoꝛned Album F477), Ot. Car. 
thority to nate breve. 1357137. 
— ol | : . . Pooten verſ. 
_— Upon aQuare Impedit againſt the Biſhop of R. who pleaded, Epe. rofca. 
npedt. that he claimed but as Owdinarp, and that the Clerk which the tivicon 24. 
| amet 
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Platntif pꝛeſented had beſoꝛe contracted with the Plaintiff $ymo- 

niacally, amd theretoze. he — him, and that the Church was 

then void, and fo remained vold ; whereupon the Plaintiff had a Breve Archie. 
Wit to the Archbiſhop of C. whoretomned, that befoze the coming Piſcopo. 

of this Wt, the Churtij was full, vn ol one D.ex collatione of the * 
Defendant ; it was holben by the Court, that this Hetom was sien: 
intufficient, fo? it is clear, although the ſix months paſs, pet if the #**: 
patron preſents, the Biſhoponght to admit, al it be after the 

title devolved to the Mettopolitan; and in this caſe the Bifhop 

who is the Defendant ) is bound by the Judgment, and the 27 is . « 
Writ is, that notwithſtanding the claim ol the Biſhop, he admit t to the 
his Clerk, foꝛ the Biſhop is but a Servant, and ought to exetute % 
the Procels of the C . 3 wel Matters. 


Boſwells caſe, Alſo in a Quare Impedit, although it be found ex oſſicio, that the Cu. Impedit. 
6 R. 52, Church was tull of B. who was a ſtranger to the Wzit, and it doth 
not appear whether he came in by better title than the plaintiff 
had, pet che Plaintiff ought to have a general Writ to the Breye Epiſc. 
. Biſhop, and the Biſhop cannot retom upon it, that the Church is #e can: He- 
full of another, fo2 no iſſue can be jopned between the Plaintiff 9» z/enaty, 
and him, koꝛ he hath no dap in Court. . 
Quod — 
rt poiſint, for 
Lineatirverr, In Debt againſt two perſons the Sheriff-retomed quod non per god 
Johas. Cr. El. habuit bona aut catalla quod fammoniri poſlint, whereas it ſhould moniri poſſine, 


50. have been; per quod ſummoniri, &c. 2. it ought to be, nec eorum — you 
aliquis habet, and fo2 theſe Errozs the Fudgement was reverſed, „ eee. 


rum aqui 
Jn Dower the Sheriff retoꝛned, pleg, de prof. J. D. & R. R. and — 
Allen ver the names of the ſummoners, and that after the ſummons made, ers. 
Walter, and bp ihe ſpate of 14. dapeg and _ befoze rhe Keto2n of the f 2% 
Brownlo"% Wem, at the moſt uſual Church-do2 of M. magna, where part of . 
Hob. Rep. the The Tenements lap, upon the 27th. of Octob. — the 5 
ſame caſe. dap, immediately after Divine Servi ite, he publickiy pꝛoclaimed rn. 
all and ſingular the things contained in the Wꝛit ta be pzoclaimed, = 
atctoꝛding to the foꝛm ot the Statute: Exception was taken hereto, 
Firſt, becauſe the Proclamation wag not made at the Church⸗ dos ꝛs — 
where the land lap, the land lying in two Parithes; the Conre 2 , 
was of opinion, that makting proclamation at amp of the das of lin 
any of the Churches, was ſufficient ; but becauſe he retomed, that ibi. 
he had pꝛoclaimed all and ſingular in the Mꝛit contained, becauſe | 
he did not expreſs what, fo2 this verp cauſe the Keto?n wag held R 
to be to general and inſufficient. vad. 


Thyn vert. In Dower alter a Judgment by default, and a Wait of Enqui⸗ Dom. 

Thyn, Styles ry iſſucd out, and fciſin delivered, and Judgment thereupon, £n4«/79. 

87. Erroꝛ was bꝛought and aſſigned; Firſt, that the Oziginal Whit 
appears not to be retoned acco2ding to the Statute, foꝛ the pear N. 
doth not appear when it was retozned. 21y.The Proclamation made pu nie 
by the Sheriff doth nor appear to be where the land lap. 3ly. The wee be 
HKeton doth not mention, that the proclamation wag atter the 24 . 
Sunumoys, as it ought to be, as it is in Allens caſe in Hob. 

Allen ver, 4ly. It is not ſaid, that he did make Proclamation upon the land. 

walter, Hob. 5ly. It appears not, that the Proclamation wag in the Pariſh 

133- where the Summons was made, as the Statute directs, 


To theſc it was anlwered by the Counlel ; 


I, That 


$38 Of Retorns. 


— 9 1. 2 the —.— of the —— od — —— 9 in the 
ered. pear eign, and not 0 ng, though the woꝛd 
Keign be omitted. * 10 a 


1x4: ve 2. The lands lying in divers Parithes, Proclamation being 
—_— = made at the church-dooz of anpof © Parithes, is god enough, 


riſhes. | 
To the third; the Proclamation ig ſaid to be made, prout breve 
ow, and that ſhall bc ſuppoſed duelp done, and implies all 
requiſite tir tumſtantes, and he cannot make another Retorn, and 
it is impoſſible to be otherwiſe. 


4. Co the fourth; it is neceſſary to Keto2n the place of the 
Summons, it being reto2ned that it was made ſecundum formam 
ſtatuti, ſupplies the reſt. It was afterwards in fo. 77. argued a- $cye 77. 
gain and adjomed. | 


But the Wꝛit of Erro2 was afterwards diſcontinued, fo2 a de- Styles 143. 
fect in the Certificate of the Summons, ſo that thele points were 
not reſolved. Yet then map ſerve to warn a carefull Sheriff how 
to avoid the like Queſttong. 


pore, So like wiſe in a Wꝛit of Erroz. to reverſe a Judgment given Fairfax ver£ 
in a Wꝛit of Dower, this exception was taken. Fairfax, Styles 


; | 236. 
No Proclamati. 1. That the Oꝛiginal was not well retomed, fo2 there appears 
on of the Sum- not to be anp Ketozn of the Proclamation of the Summons , and 
nox; rctorned- though the party appear, pet it was ſaid, it is not helped therebp, 


As to this exteption Rolls Chicf Juſtice anlwered, that the not 
| retoꝛning of Preclamation of Summons, is not material; fo? the 
Summons is o- Summons Pay to make the party appear, and he hath appear- 
ly to make the ed in this caſe ; likewiſe the Statute extends to it, it it were not 


bn aft. good without it. 


The ſberiſ upou Upon a Latitat, the Sheriff reto ned, that he virtute inde had ar- 
a ny oe refed the Defendant, and that tali die, afterwards and befozc the 
that before the FFetom thereof, a Habeas Corpus came ta him to bꝛing the body 
Actors of th: immediately into Chancery, which was done — — ; and the 
_ ew P was there diſcharped by the o2der of the td Court and 

li vered by Hab. ziſoner — 4 
Corp. this was held a god Ketozn, fo? the Sheriff is bound to obey the 
per Mafier of Rings Wzits, and to exetute them. The truth of the caſe was, the 
the Roli. partp was bzought bekoze the Maſter of the Rolls, andhe diſcharg- 
ed him; Et per Cur. this is a verp ill ac of the Maſter of the Rolls. 


A Ltirat was directed to the Sheriffof London, to take the bodp poph 20g. 

75 Retorn that of J. S. the Wꝛit was retomable die Jovis, &c. Which was All⸗ 
wn — n Saints dan; the Sheriff took the partp, and retozned, that be- 
ll tick, Cauſe the Wꝛit was retomable upon a day which was not dies 
not Wies Juri- Juridicus. he ſuffercd the party to go at large: It was holden by 
dicus, no £904 the Court, that the Ketozn was inſufficient, fo: the Writ was good, 
Retorn. and the detaining of the party by vertue thereof was lawfull, 
5 though he could not have thepartp there at the ſaid day, where- 
party was reta- fO2e the Sheriff was compelled to bring the -partp into Court, 
hen, which afterwards he did acco2dinglp. 


Tn 


Cap 4. Of Retorns. 539 


Solſon ver. In an action of debt againſt the heir, if the Defendan pleads 7be ber p/2ads 
— 7; that nothing diſcended to him but one houſe in D. and thereupon 55> per di- 
Rerorn 439. Judgment is given fo2 the Plaintiff, & quia ignorat. of what „ 4 — 
value the houſe was, there iſſued out a Wꝛit to the Sheriff, to en⸗ x. 
quire of the value, and alſo to malte Execution, the Sheriff Here- x2pugnancy. 
upon Hetozned, that it was fold by the Defendant befkoze the 
Newman verf, Mꝛit came to him, and adjudged no Retorn , becauſe it doth not 
Babingron, M. ſtand with the Judgment;but in an action of debt againſt an Exe⸗ | 
8. Jac. B. Reg. c11t02, the Defendant confeſſeth the action, whereupon a Fi. Fa. iſſu⸗ Fl. Fa. 224in? 
Rolls, tit. Re- ed out, here the Sheriff map retoma nulla bona,fo2 this well ſtands „ , FR 
, W499 with the Judgment, becaule he confeſſeth only the action, not that {4 he 44er, 
he hath gods. — bona,is 4 
£004 Retorx. 
A Warrant upon a Ca. Sa. iſſued out againſt a woman which 4 Feme ſole i 
— 4 — * was then a ſeme ſole; but at the time of arreſt ſhe is married, it % Fe. 
— 90. is no Letoznfoz the Sheriff to ſap that ſhe was married, oꝛ Non eſt 7.77.5" 4" 
, inventa, but he muſt take her notwithſtanding, foꝛ otherwiſe. he 6 7.2; .;. 
would take upon him to falſiſie all the pzocedings which have been 1, yet (he may 
befoze ; but if a Capias iſſues out againſt a feme ſole, and befoze * *44'n as 4 
ſhe is thereupon taken, ſhe marries, here ifſhebe taken upon this elle. 
Proceſs, ſalle Impꝛilonment well lies, and the Sher if map well % 


caſe of 4 Min 


Netoꝛn Non eſt inventa, the diverſitp is apparent, quod nota. Proceſs. 


Upon an Habere fac. poſſeſſionem, the Sheriff Retoꝛned, that in pon 74+ of 
_ — the exccution thereof he took the Plaintiff with him, and came to % %, 454 
1.R.142. the houle retovered, and removed thereout an old woman and z chil⸗ 2288 
dꝛen, which were all the perſons which upon deligent ſcarch he 
could finde in the houſe, and delivered to the Plaintiff peaceable »/wb:rce 5; 
poſſeſſion to his thinking, and afterwards departed, and imme- e i | 
diatelp aftcrwards, thꝛæ other perſons which were ſecretly lodg- — bid in the 
ed inthe houle, expulfed the Plaintiff again, upon notice of which g ,,,,,.; - 
he returned again to the houſe to put the Plaintiff in full poſſe fli- c1.:: 4+ coo'd 
on, but the others did reſiſt him lo as without peril ofhis life je nt Ape! 14 | 
could not do it; ond upon this Hetom, the Court awarded a new eee 
Exccution,becauſe the firſt Wꝛit was not executed, and alſo awar- ;,; e 
ded an Attachment againſt the partics. againſt the pay- 
0 irg. 
Floyd verſ.Be- Upon an Habere fac. poſſeſſ. the Shctiff Netoꝛns that he was al⸗ 4797 - 711 of 
thyll, p. ig. Jac. wayes ready to deliver poſſeſſion, and appointed divers times poſſeſion, * 
B. Reg. Rolls, foꝛ the Plaintiff to come and receive poſſeſſion from him, at which 5 ©" 
ur. Retorn times hg was there ready to deliver him poiſcſſion, but no body was d 10 
4359. came ont the Plaintiffs behalt to receive it, and this was adjudg- 4//v pi. 
ed a god Netozn. __ that the 
n newer 
came to receive 


Alſo upon an Habere fac. Seiſinam in Dower, the Sheriff Neto:- ;:. 
Dy. f. El. 278 ned, that he offcred her ſciſin of the third part, and ſhewed to 4202 ar He- 
the Court what made the third part, by mates and bounds in cer . ieifram 
tain,acco2ding to the tenour of the Wꝛit, and ſhe refuſed to receive ©; 1 
them of him, and it was the opinion ofthe Court hereupon, 1 
(notwithſtanding the exceptions made to the incertainty of the „„ 
Netoꝛn ) that it was a god fictomn, that the Court refiiſed to a- quer. 
ward an Habere fac. ſeiſinam de novo, fo2 that, then ſaid, would 522 *!t prote- 
be a new p:cſident, the like whercothath not ban leen. Pos coi: 
Floyd verſ.Re- | 
thill, P.15. Jac. : 4 ED: 
Rolls, tit. Ke- Upon an Habere fac. ſeiſinam, the Sheriff ietommed,that the par⸗ 
toro s. ty who ought to take the leiſin, Non eſt proſecutus bre. the Court 
wa 7 
: N 
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was divided whether this Keto2n were god 02 no, but the better 
opinion ſæmed to be, that the Ketozn is void, to2 the uncertain 
intendment thereof, - 


4x 1nquiſction The Sheriff to an inquiſition upon the ſame day on which the gugberds caſe, 
taten the ſame Mꝛit was ictomable, and pet it was held a god Acton, but thep Cr.E1.180. 
dayon —.— held if it had ben taken the next dap after, and befoze the quarto 
l. diepolt, that it had ben void. 
4n gui The Sheriff ſends his Warrant to a Bailiffof a Liberty, to $parrow ver. 
Hon an Elegit make an Inquiſition, and an Extent upon an — who doth it ac- NMatterſock, 
taten by ebe co2dinglp,and it was adjudged that it was well made by the Bai⸗ . Car. 319. 

ä Faw by - lit, and it was likewiſe adjudged that the Jury ſhall extend the 

Fee land, and the Bailiff oz Sher ifk e where na ſibertp is ) fall deli⸗ 
ver the moieties, and not the Jurp. 


Fxrendi lic Avon an Extendi fac. upon a Stat. Staple out of the Chancery, the $tringfcllowes 
Sur. Sheriff extended tte lands of the Defendant, and he p2ized the £2\©99-3-8-6 
Bre.de Frerog. Ns, and ſeized them into the Kings hands, but did not deliver 
Regis. them; afterwards a Wꝛit de Prerogativa Regis, tame to the Sheriff, 

| commanding him to lcavp 100 l. cc. which Wꝛit wc s delivered 

to him after the day of the Netoznof the firſt Writ, but the firſt Mꝛit 
Sperl Retwn, Wag not then Kietomed, t thereupon the ſheriff-retomed-the whole 
until a Live- matter into the Exchequer, and he was amerced bp the court fox 
rae, there 5510 making this ficetozn, and was fozced to execute the Wꝛit de prero⸗ 
22 00s gativa, to? till a Liberate no ꝓꝛoperty is in the Conuſee, but then had 
ban pꝛiutledged from all other Executions, but this ok the King. 


Iii reren. A Sci. fac. was ſued nut at the kings ſuit againſt Executores 

cut. & here, teſtamenti. & utlim. volunt. predict. M. & hercd. tertarum & tenemen- Herberts caſe, 
- . ketorns torum, &c. At the dap of the Kieto2n te Sheriff Ketoned that the 3- Rep. 15. 
thit there are (aid M. Had no Executo2s, but that Scire fecit W. H. Mil. fil. &. 

1% Erecators , hered. dicti. M. quod ſit, &c. And upon a Wꝛit of Erro? bꝛought, it 

— «22075 a mag aſſigned fo? Error, that the c toꝛn was not god, becauſe the 

ext be di! vt Sheriſt did not retoꝛn him heir of ann Lands or Tenements, but 

Reon hin bir generally that he had ſummoned rhe heir of M. This point wag 

ef any land, not reſolved, the cauſe being compounded. 


Upon a Sci fa. upon a Recoꝑnizance in Chancery againſt C. the Eyre: vert. 

Defendant was retozned dead, whereupon a ſecond Sci. fa. iſſuced Taunton, Cr. 
$i. fa. abo A Out againſt the heir, and Terr-tenants of the land of C which he 0 255,296. 
Accog.verſ.he- had tempore Recoen. vel poſtea, whereupon the Sheriff retontd . 
. th Saen ok ſuch lands, rc, but omitted to retoꝛn any thing 
Br retorned as konterning he heir: and the Judges were of opinion, that this 
to the Nr. i- Nitto:n was void, becauſe the Plammtiff names and ſets foꝛth that 
nantes, but no- there is an heir, and there is no Netoꝛn quoad the heir, ſo ag to him 
thing as to the it is, quaſi alhum hreve, and no {ieto2n; neither is it aided bp the $5. be ore in 
heir. ; . - 
Pd dn. Statute of Jeofailes, fo: the Statute heips only infufficicnt Re- thi Chapter: 
Stat. je>failes toꝛng and mil-Hictozns, but where it is album breve, it is no 
doth 19t b4/p ir, Actoꝛn, and lo out of the Statute. 


It u 1 ple a> 


— Fd „ Apen a cci. Fa. ag inſt the Terr-tenants, upon a Judgment in rd verf vet 
"if, to li that debt, the Sheriff reto:ns quod Seire fecit J. B. Tenenti unius Meſſua- nington, C,. 

þ- was not n- ij, &c. and hereupon comes J. B. and pleads that he is not Te- KI 87s. 

. nins against the rietom of the Sheriff, and it was there pon 


demurred, and adjudged to be no plea. 
| 1 Wii 


Ca P. 4. 
Dyer 73-4. 


Quare, bur 18 
1 Inſtir. 171, 
Reſolved. 

g2 H.8. 


Bagnall verſ. 
Harry God. 
bolt, 26 5, 
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A Wit of Partition was b upon the Statute of 32 H. Partition. 
8. the Defendant confeſſed the tion, anda Dam awarded to 
the ff, quod partitio fiat; the Sheriff returned the Partiti- | 
on by 12 men: One of the parties ſurmiſed an inequality in the /**444!/ty fr. 
Partition, and pꝛaped a nem Wzit, but afterwards reſolved, **<- 
that the firſt Partition being made bp writ, ſhall ſtand good. 


Jn a Wꝛit of Partition, it was found fo2 the Plaintiff, and a T. 
wat awarded to the Sheriff, that he ſhould make Partition; and 


the Shcriff did thereupon allot part of the Lands in ſeveralty, and 
fo2 the other part, that the Jurors would nor aſſiſt him to make the * 1etorns, ther 
Partition, upon 


this Return an Attachment was p2aped againſt 7 the 


che Jurors, and a new wꝛit pꝛaped to the Sheriff; but the Court — 


Bethells caſe, 
Cr. Car. 370. 


Stubbs verſ. 
vightwiſe, Cr. 
II. 102. 


Rolls tit. Re- 
torn, 559. 


Rolls tit. Re- 
torn, 460. 


Paf. 5. E. 6. 
Bendlows 23. 


doubted what to do in it, and took time to adviſe, 


A Venire fac. wag returned, per T. H. Mil. nuper Vic. Com. præd. Kiter by che 
whereupon it was alledged to be Erro, it appearing to be retur- , duper 
ned by one who wag nuper Vic. Sed non allocatur; fo? although _ 
* bp J. S. the Sheriff, at the time ofthe Gꝛand 

jons, when the action was tryed, as a wit delivered to him 
by T. H. his P2edeceſſoz, in exitu ab officio, with this ſieturn en- 
dozſed ; pet it might be well intended, that the Panel was made 
and annexed in the time when he wag Sheriff. 


Likewiſe where a Venire was returned in this manner; per T. Another Renn 


R. Vic. ĩſtud breve cum panello annexato mihi deli berat. fuit per T. H. be e 9 


Mil. nuper Vic. in exitu ab officio ſuo, & ſic indorſat. T. H. Mil. nuper ons 
Vic. and it was moved, that it being returned by the name of nu⸗ 
per Vic. it was no mozethan if it had not been returned at all, fo: 
a void Kieturn, is as no Return; but the Court over-ruled this 
Exception upon the reading of the Kiecozd. See the Caſe at 


large. 


Per Curiam ; It Jud t be given againg an Executoꝛ up- n a Pemur- 
on a Demurrer, and Execution awarded, the Sheriff cannot '7 94" xe 
return, nulla habet bona Teſtatoris , but is to return a Devaſta- ener — 
vit, ag if it had been found againſt the Executoꝝ by Verdict, be⸗ Fl. fa. veto" « 
cauſe he hath charged himſelf bp his own plea. * bens, bat 

4 Devaitavic. 
But where the Defendant confeſſeth the Action, there the She Zu here nulla 
riff map return a nulla bona, fo2 this ſtands well with the Judge: don cod. 
ment. | 

Upon a Fi. fa. againſt an Erecuto?, the Sheriff returns, quod Likewiſe quoi 
nulla habet bona Teltat. in Balliva ſua, prout conſtare poterit; and null —— 
this was held a void Keturn, betaule the Sheriff at his peri] Ponce 


poterit i 20 


ought to take notice whether he hath Goods 02 no. Retorn. 


Jn Debt againſt Executozs, they pleaded, plene adminiſtra- a Ed 
vit; it was found they had Aſſets, &c. And afterwards there — ads 
went out a Fi. ſa. to the Sheriff, who returned, that they had / Fi. n. 
not anp thing within the County; and it was holden a good en, nulla 
return, becauſe it might be, that the Jurp found Aſſets in ano- bons v « good 
ther County, as then might well do if will take notice of it, %, 
and pet this Verdi ſhall not bind the Sheriff, — 


rergs County. 


A aaa Although 
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Ko aennent Although a man cannot aver againſt the Return of the She- Arundel ver. 
— 5 riff, pcthe map lap, that he who hath endozſed his name on the Arundel, Plo. 
mf backſide of the Weit was not Sheriff, becauſe by the Common . #4 wide | 
BY Law, until the Statute of E. 2. no Sheriff na; Officer uſed to EK. 2. 

put their names to their Heturns ; and theretoze this averr- 

ment, that he which made the Return is no true Officer, is not ta- 

ken away by the Statute, but remains at the Common Law, 


4-errment.  - Akter iſſue jopned, and the Jurp appeared, the Defendantcha 

challenge tothe lenged the Array ore tenus, becaule it wag retuzned by J. S. two 

Arran, becauſe daps after he had received his Wzit of args ; and the Court 

be that mede held, that he cauld not challenge it foꝛ that caule, becauſe it would 

foe — agg be a direc averrment againlt the Hecozd, fo? it is returned bp 

e him as Sheriff, and the Keturn accepted; but the Court adviſed 
him to make his Challenge to the Array, becauſe it was made in 
tavour ofthe part: And iſſue being thereupon joyned, all thts 
matter was given in evidence, the Court thereupon directed the 
Tryers, that it was not duely made and returned to2 it was with- 
out warrant, whereupon the Array wag quaſhed, ; 


Error brought Apon a Wait of Erroꝛ bzought, it was aſſigned fo2 Erroz, that Col.et ver 
— the Defendant was not ſummoned at the Church dooz, accozding *arſh, cr. 
| to the Statuteof 31 El. cap. 3. and that bn reaſon of his default a 2,763. 


[- Hore verſ 
Broome, Cr. 
El. 369. 


8 grand Cape was awarded, and Judgement given againſt him, 3 ca, 
Tve Sheriſſre> and ſo he loſt his land b default, and indeed the Sheriffreturned * - 
turned a ſun- him ſummoned at the Church-doo2: And it was thereupon de- 

—_ murred, whether hc ſhould have this averrment oz no, 02 — 


5 put onlp to have his action on the Cale againſt the 
. Juſtiee was of opinion, that it was erroz,and might well C.. El. 367, 
be aſſigned, but all the other Jultices + contra, fo2 that the Com- 368. Goldsbo. 
mon Law it the Sher iſt had returned the party ſummoned, where cough, 128. 
he was not, and thereupon a 12 Cape wag awarded, there wag 
Ko remedy but a NOt anpremedp but a wit of Diſceit, fo2 the Judges ought to cre- 
writ of diſctit. dit the Officers, and it is not anp Exroꝛ in them to award a grand 
Cape: So here, fo2 as much as it is of Retoꝛd before them, that 
: the party was ſummoned acco2ding to the ſtatute,thep are bound 
— to award a grand Cape; and it is not exxoꝛ, and this ſtatute doth 
31 Z;;-cap. 3. not intend to give other remedp than was at the Common Law 
2 fo2 the Tenant ; but Popham ChiefJuſtice conceived, that the par⸗ 
Diſceit lyes for tp might have a wait of Diſceir, tf the Pzoclamation of Summons 
— mating pro: Mag not made atcozding to the Statute, becauſe he is not ſum⸗ 
cording rot moned attozding to Law; but Gawdy and Clench Juſtices, e 
Statute. 95 20 — it is a good ſummons by the Summoners upon 
the Land. . - X 


The Sheriff ca- If the Sheriffreturn, feci retornum iſtius brevis G. & L. Ballivis Rolls tir. Re 
— Teton, that Libertat. G. qui habent retornum brevium & executionem eorundem toro, 461. 
e ad qui mihi reſpond. quod adeo tarde recepetunt, per manus Attorn. que- 
tarde, cc. to Lentis, quod nihil inde facere potuerunt; this is held to be no ieturn, 
bs Bailif,,"c. fo2 when he laps that he returned the wꝛit to the Bailiffs, it is 
x intended, that it was time enough, fo? he ought to [ze 
that it be delivered to the Bailiff in convenient time, ſo that the 
| Sheriff hath accepted the anſwer of the Bailiff contrarp to his 
u bat Executi-. Own Heturn, and thcretoze it is his default, 


ons are Hell ex. | 
ecurealtbough Nota, Although the wozds of a Ca. Sa. are conditional, ita Fulwoods caſe 
— quod habeas corpus ejus, &c. pet the Execution _ 4 R. 6, 3. 
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although the Wꝛit were never returned; ſo likewiſe of a Fi. Fa. 

oz habere facias poſſeſſionem, and generallp of all other Writs of 

Execution, Which are the final P ,and after which no Judge- 

ment is to be : But in caſe ot an Elegit, where an Jinqut- 1b gxecars- 
ſition is to be taken, it is otherwiſe, foz there rhe Wzit ought to 01 ar? of 12+ 
be returned, tothe end that che Court map adjudge upon the ſuf- Kn 
ficienep 02 inſufficiency the Jnquiſition. art rt. 


'S x by oP 


What the Sheriff muſt do upon a Writ 
de Vrntre inſpiciendo. 


Lady Wil- His Woit is granted out of the Chanterp, commandin 
bea Ge, | if, char he cauſe the party in be viewed by elde l. ator of 
$56, * Knights, and ſearched bp twelve Women, in the pzeſence of the ven ne inſpi- 
twelve Knights, & ad tractandum per ubera & ventrem inſpiciend. ciend. 
whether ſhe were with Child, and to certifie the ſame unto the - 
Common Bench; and ifſhe were with Child, to certifie foꝛ how 
long time in their Judgments, & quando ſit paritura: Where- 
upon the Sheriff canſed her to be ſearched, and returned, that we Rur 
ſhe was twenty werks gone with Child, and that within twen⸗ unte. 
weeks fuit paritura: another Wꝛit iſſued ous of The form of the 
the Common Bench, comma the Sheriff ſafely to keep her t, ad cam 
in luch an houſe, and that the doozs ſhould be well guarded, and calvo cuſtodl- 
that every day he ſhould cauſe. her to be viewed bp ſome of the end. quoſque, 
Women named inthe Wyzit (wherein ten were named) and when © * 
ſhe ſhould be delivered, that ſome of them ſhould be with her to nd 5 ws 
view her Birth, whether it be Male oz Female, to the intent n. 
there ſhould not be anpfalſitp; and upon this Wyzit the Sheriff 
returned, that accoꝛdingip he had cauſed her to be kept, &c, and be 8-1»: 
that ſuch a dap, &c. ſhe wag delivered of a Daughter. dee 


Theakers caſe, So likewiſe the like Wzit was afterwards dirtacd to the She / u ut / 
dr. Jac. fo. riffs of London, to cauſe one M. to be ſcarched, whether ſhe was de verre ia- 
686. with Lhild by her detealed Hus band, & quando fuir paritura, (no ſpicieed. br 
mention being make ok her ſecond marriage) and this Wut wag , v , 
accozding to the p2eſident in the 39 £jz. of the line Wzit againſt % tus 
the faid Lady Willoughby ; and this Wit was returnable in 42:4. 
the Common Bench: the Sheriff returned the Fnquiſition, that | 
by ſuch perſons he cauſed her to be ſearched, andfoundher to be The Sheriffs Re- 
enſeint, & your fuit paritura Within twenty werks: wherefoze he — 
now pꝛapcd a ſecond Mꝛit out ot this Court, to be dircued to 
the Sheriff of Surrey, becauſe ſhe was remoned with her Hug come would 
band to W. in Surrey, nd there inhabited, that the Sheriff might "0419 < 
take her into his cuiſtobn, and kxpher until ſbe was delivered of 6 e 
her Child that there might not appear to be any falſe oz \ippoſiti- 44.41, © | 
tions Birth; and that in the interim he ſhould eanfc-her to be yiew- I 
cd every dan by certain Matrons named by the Court in the weir, 
and thatfome of them ſhould be 7 the Birth of the Child, acco2d- 
EY” a3 * ing 
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to the ſaid pzeſident of. Sas and but becauſe in 
rue eaſe the $a Tidy was a lo luch acourle — 


The Hu bend 9 51 hwy er rand, yh wo ＋ 5 5 uh curl wir 


enters In to 4 

Recogniſance, — oe not remove. herein 

that ſhe ſhatl not bited, an at one two o ofthe 1 rein ep je ”= 

— — Houldle ſee —— vg and that — 02th 9285 of ba them ould be 
pꝛeſent at her travail; fo2 it was ſaid, that this iſſue might 
well be ſaid to be the Child ok the firſt Pugband, and ſfould inhe⸗ 

Another —4 rit —— Rage there —_—_ any falſe oꝛ ſuppoſiti tious 2 

Was award na might inherited: wheretozr a Watt 

2 cauſe be a — awarded to the Sheriff of * to cauſe her to be 

40 b attend. {een everp dap until her delivery, by tivo at leaſt of the laid wo⸗ 

men returned by him, and that thee of them o2 moze ſhould be 

preſet _ her at her b ſo ag no falſhood might be in 


the Birth. 


Note, * this courſe obſerved, the was delivered ofa Female 
Child,who was afterwards by inquiſition,found tobe the —_ 
ter and mo RAP ſaid William Theaker deceaſed, 


_ 7 
_—_— 


SECT. 3- 


The Sheriff directed what to do in returning wris 
eee multitudes throwing down F ences 
and Datches, Gc. | 


The form of a 4 Wiit ited! out of the dat. 13 Martii y Cat: to Mich. s Car; 


writ deviſed by the. Sheriff of Glouc. eomm him per 8 in B. A. Cr. 
Noy are —ů— — bominum de Com. prædict. to enquire Qui ma- Gaga. 
— ee malefactores, is Domini R Regis perturbatores, apud For: Nia = 
multitudes Drane ſepes & follata Johannis Gibbon, ibidem per ipſum uuber lexat. 
_ — noctanter, aut tali eth da quo pin Nl 151 * crędebant. 
Heages 8 oſternaverunt, to mmage o 0 contra, pa- 
A — Et fi prædictus Johannes feeerit te ſecurum de clamore ſuo pro- 
ſequendo, tunc pone per vadios & ſalvos rice omnes. illos quos 
| ctlpabiles —— inveneris, 1 0 ſint coram nobis in quindena Paſche, 
ubicunque, &c. 'ad'\reſpondendim- tam nobis Sa e fracta, quam 
The Retorn prædicto Johanni de . lone, &c. eri 2 LE. at 
ne by in. paſchæ retur 7 La eyes Quod bake brevis Pk 
q1iſetion. inquirendum ( xttiting the wit) per Sacramentum 12, &c. qui di- 
oy cunt. — Sactainentum fuum, qu vod quidam malefaCtores,, &-pacis 
Rags turbatores, vi & armis ſepes N 769. particarum ſepium 
tum ipſius Johannis Gibborts , apud Foreſtam de Deane, nuper 
— Air: ipſum levat. No roſter veunt ; ſed qui; aliquam pfrtem inde 
proſtraverunt Juratores prædicti ignorant: Et fimiliter dicunt . quod 
vi atmata & cumi multitudinegentm, malefactores & pacis Perkürba- 
. mY tores prædicti fuerunt? Ita que. nullus ad ipfos appropinquare ad ip- 
ed oxt a Di- © ſos cognoſcend. auſus fuit) & tali tempore quo fattum eorum ſcifi non 
ſtring. e credebant, ſepes & ſoſſata ee & redierunt; A. 
= — gy ere ringas the firſt wit 
che Fences, Jnquiiſition thoreupdn refiſeich, x com and: 


Cap.4. 


The King a- 
gainſt the In- 
Habit ants cf 
Epworth, Mic. 
11 Car. Rot. 
146. Cr Car „ 


440 · 


Of Retorns. 


Glouceſter, quod diſtringat propinguas villatas ſepibus. & foſſutis fx: 
dictis circumadjacent. toſſ 


„Predictas ſepes & ; tolſata prol 
cuſtos ſuos proprios : And bp the laine Wait it was tommanped, 


to enquire que da adictus Johannes Gibbons, ſuſtinuit, and to 
return the wa Y: nquiſition in Octab. Trin- Percupon the 
Sheriff ed, Qued-villa de Brenrilu, & vigingi alte ville, (na- 


ming them) in the County of Glaucyter , ſunt propinqva villata · je- 
pibus & follatis inframentionatis circumadjacentes, and further 
certified , god damnum in quadam Inquiſitione hrevi gnacxat, cidem 
ohanni Gibbons er breviigtem tęmporis reſtitugre non poteſt, z 
returned 4 ues upon cverp: * ſajd Villages , and 

at the reſidue Execution af che wzit appeared, in qua- 
dam Inquiſitiane eidem brevi aqnexat. and returned the Anquiſiti⸗ 
on, wherebn was that the laid Jahn Gibbons ſuſtinuit damnim 
N upon this return Brampſton 


occaſione przmiſſorum ad 200 I. 
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ata proſtrata levare ad. 


Retary ther t- 
ants. : 


Iſſues retorned 
upon tuery Vit 
lage. 


The Juquiſition, 


Serjeant took divers Exceptions : Firſt, to2 the Fozreſt of 8. :::4. 


Deane, there ig not anp 1 nained wherein it lyeg; ſed non 
allocatur , fo2 a Fozreſt is certain enough ot it ſelf. Secondly , 
becauſe this wit 18 founded upon the Statute of Weſtm. 2. 
cap. 46. That if the Lord hath right to improve any of his Walte, 
&c. and his Hedges be deſtroyed noctanter, and it cannot be known 
by the verdict of the Aſſiſe or Jury, who thoſe malefactors were, the 
Towns next adjoyning ſhall be diſtrained to levy the Hedge or Dyke 
at their own coſts, and to yield dammages. And he doth not ſhew 
here, that he is Lozd of the Waſte, and hath right to impꝛove 
it: But Noy the Kings Attomep , who deviſed this Writ, faid, 
that it ſuſſteeth in a Bat, to ſhew the grief brevirer,-and if there 
be not anp ſuch perſon as may incloſe, it ought tobe ſhewnon 
the other ſide, Thirdlp, it was objected, that this Jncloſure 
is not ſhcwn to be with the Kings Licenſe, and then it is 
without Warrant : But hereto wag anſwered, that it eught 
to come in bp Plea after appearance, and not by way of er- 
ception : It wag alſo moved by Noy, that then had no day 
in Court, becauſe the Wzit and the Inquisition were returned 
the laſt Term, and they then not appearing and pleading, they 

hall not be reteived to tome in by wap ok exception in this 
manner: And he ſhewed a Kecozd , Trin. 15. E. 1. Rot. 3. where 
ſuch a W2it was awarded fo2 one Nicholas de Stapleton, whoſe 
Hedges were caſt down noctanter, and not being known by 
whom, had a Wzit to diſtrain propinquas villas to repair, and 
he ſaid that was the Pꝛeſident foꝛ this caſe ; and he pꝛayed a new 
Diſtringas might be awarded; & habuir. 


Akterwards ( viz. ) Mich. 11 Car. Rot. 146. upon the like oc- 
taſion a Wzit was granted in thecaſe of the King, and the like 
nquiſition returned, and Exceptions taken to the Wꝛit and 
eturn : viz. Firſt, That the Wzit was not well granted; 
fo2 it appears bpthe Wzit and Jnquiſition, that the p2oltration 
began the firſt day of May, 10 Car. and continued till the firſt 
dap of June, 11 Car. ſo that it was but a ſhozt time ( viz. five 
days ) befoze the Wzit bꝛought, which ought not to be, but 
there ought to be ſo long diſtance as the Countrey map have a 
conventent time to enquire , which ought to be a pear ; aud ſo 
it was held in 12 Jac. Secondlp, it doth not appear that this 
pꝛoliration wag ot ann Fences , &c. of the Common which was 
impꝛoved. Thirdlp, that the Wzit doth not make any mention, 
that the Malefactoꝛs were not indicted, But Sir Jo. _ the 
mgs 


tions tak'n to 
it. 


Tht urit is only 
to ſhewthe 
gr zef breyicers 


Inquſetion re- 
torned. 


Exceptions ta- 
ken to it. 


r. Exciptio% 


2. Exctptiox. 
3. Exception. 
The Anſwer to 
the firſt, 
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To the ſecond. 


Ts thi third, 


Of Retorns. 


Kings Atto2nep, anſwered to the firſt, That he had ſccn the re⸗ 


. ſolution of 12 Jac. and it was not that there ſhould be a pear to 


Car. 4. 


indict the Offendozs, but there ought to be a convenient time, 


and that rhe Court ſhall adjudge whether the time were conveni- 
ent. To the ſecond, that the Statute doth not only extend to 
the pꝛoſtration of Jncloſures to be impzovedout of the Common, 
but to all Jncloſures ; and it is foz the benefit and peace of the 
Commonwealth, and ſhall be expounded moſt favourably foz 
the King, and benefit of the Commonwealth : And if itcrtends 
onin to the Jmp2ovement of Commons, it to have been 
pleaded, that this intlolure was not anp parcel of the Common 
impꝛoved. To the third, that the Defendant ſhould have plead⸗ 
ed, if ann ot the Offcndozg had been indicted: Et adjornatur. Vide 
the — "Wi of Weſtm. 2. cap. 46. upon which this Wzit is 
groun | 


W.2.cap. 46, 


| Cavs. 547. 


DAE: 


Retorns of W rits. 
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SECS 1, | : 


Midds. . Nquiſitio indentat. capt. apud VU. in Com. predict. t die Funis Revorn of an | 
anno regni, Domini Carols ſecundi nunc Regis Angie, &c. 19. dale po 
coram me C. P. Armig. Vic. Com. prædict. virtute brevis Do- 2 
mini Regis mihi direct. & huic Inquiſitioni annexat. per Sacra- 
mentum A. B. C. D. &c. proborum & legalium hominum de 
Balliva mea, qui onerat. & jurat. exiſten. dicunt ſuper Sacta- 

mentum ſuum, quod W. K. in dicto brevi hinc Inquiſitioni annexat. 

nominat. die captionis hujus Inquiſitionis poſſeſſionatus fuit, de bonis ,, ul fir 

& catallis ſequen. ut de bonis & catallis ſuis propriis, videlicet, de vi- Goods a3 Lad 

gint. Vaccis, precii decem librarum, & de vigint. Ovibus, precii de- 

cem ſolidorum, quas ego præſat. Vic. predict. R. O. liberari feci te- 

nend. ſibi bona & catalla prædict. ut bona & catalla ſua propria, in 

parte ſatisfaCtionis debiti & dampnorum ſuorum prædict. in brevi præ- 

dict. mentionat. Et ulterius Jur. prædict. ſuper Sacramentum ſuum præ- 

dict. ſimiliter dicunt, quod prædict. W. R. tempore redditionis judicii 

prædicti, ſcilicet in prædict. Octab. Sancti Hilar. ſeiſit. fuit in Domi- 

nico ſuo, ut de feodo, de & in uno capitali Meſſuagio, una domo por- 

tal. ( Anglice a Gate⸗houſe) duobus horreis, & duobus ſtabulis, 

cum pertin. & tribus Gardinis, & tribus Pomariis, tidem capitali Meſ- 

ſuagio adjungen. Ac etiam de & in quinquaginta acr. terræ arabilis 

& paſturæ, aut eo circiter, prox. prædict capitali Meſſuagio jacen. & 

ad inde pertinen. clari annui voloris in omnibus exitibus ultra repriſ. 

quatuordecim librarum & decem ſolidorum. Ac etiam de & in quin- 

quaginta acr. prati, aut eo circiter, prædict. capitali Meſſuagio ſimili- * 

ter pertinen. clari annui valoris in omnibus exitibus ultra repriſ. vi- 

ginti & quinque librarum. Ac de & in viginti acr. boſci, aut eo cir- 

citer, prædict. capitali Meſſuagio pertinen. clari annui valoris in om- 

nibus exitibus ultra repriſ. quinque librarum. Ac de & in octoginta 

acris terr. arabilis & paſturæ, aut eo. circiter, predict. capitali Meſ- 

ſuagio pertinen. clari annui valoris in omnibus exitibus ultra repriſ. qua- 

draginta & quinque librarum, & decem ſolidorum;que quidem præmiſſa 

ſunt ſcituat. jacen. & exiſten. in Parochia de L. in dicto Com. M. & 

modo ſunt in tenura ſive occupatione predict. W. R. five Aſſign. ſuo- 

rum. Ac etiam de & in uno al. Meſſuagio, ac diverſis aliis parcellis 
terr. arabilis , prati & paſtur, eidem Meſſuagio pertinen. continen. 


per 
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Tit words of 


the writ muſt be 


Purſue d. 


pertinen. & predict. quinq 


Of Retorns. 


per æſtimationem ſexaginta & tres acras, aut eo circiter, clari annui 
valoris in omnibus exitibus ultra reprif. decem librarum, ſcituat. ja- 


cen. & — Paroch. de L. predict. & modo in tenura ſive or- 
cupatione predicti W. R. five Aſſign. ſuorum. Ac etiam de & in uno 
alio Meſſuagio, & de diverſis aliis parcellis terr. arabilis, prati & pa- 
ſturæ, eidem Meſſuagio pertinen. continen. per æſtimationem quadra- 
ginta acras, aut eo circiter, clari annui valoris in omnibus exitibus ul- 
tra repriſ. ſex librarum, & ſcituat. jacen. & exiſten in Parochia de I. 
in Com. Ad. predict. modo in tenura five occupatione S. V. Ac de & 
in uno alio Meſſuagio, & diverſis aliis parcellis terr. arabilis, prati & 
paſtur. eidem Meſſuagio pertinen. continen. per æſtimationem qua- 
draginta acras, aut eo circiter, clari annui valoris in omnibus exiti- 
bus ultra repriſ. ſex ſolid. & octo denar. ſcituat. jacen. & exiĩſten. in 
Parochia de L. predict. & modo in tenura five occupati one J. B. Ac de 


K in duabus aliis parcellis terr. arabilis & paſtur. continen. per æſtima- 


tionem novem ACT. aut eo circiter, clari annui valoris in omnibus ex- 
itibus ultra repriſ. treſdecim ſolidorum & quatuor denar. ſcituat & 
jacen. in ꝓaroch. de L. predict modo in tenura P. T. Ac etiam de & 
in tribus aliis parcellis terr. arabilis & bruer. continen. per æſtimati- 
onem vigint. acr, aut eo circiter, clari annui valoris in omnibus exi- 
tibus ultra repriſ. quadraginta ſolidorum, ſcituat. jacen. & exiſten. 
in Parochia de G. in Com. 24. predict. & modo in tenura five occu- 
patione W. A. Et Jur. predict. ſuper Sacramentum ſuum predict. ul- 
terius dicunt, quod predict. capitale Meſſuagium, predict. domus 
portal. (Anglice a Gate-houſe) predict. duo horrea, & predict. duo 
ſtabula cum pertin. predict. tria Gardina, & predict. tria Pomaria ad- 
inde pertinen. & predict. quinquagint. acr. terr. arabilis & paſtur. 
aut eo circiter, prox. predict. capitali Meſſuagio jacen. & adinde 
int. acr. prati, predict. capitali Meſſu- 
agio ſimiliter ſpectan. & ict. vigint. acr. boſci, una cum predict. 
Meſſuagio, & predict. diverſis patcellis terr. arabilis, prati & paſtur. 
continen. per æſtimationem ſexagint. & tres acras, aut eo circiter, 
ſunt vera & equalis medietas omnium & ſingulorum terrarum, tene- 
mentorum-& hereditamentorum quorumcunque in Com. A. predict. 
predicti V. R. in dicto brevi nominat. quam quidem medietat. ego pre- 
dict. Vic. predict. die captionis hujus Inquiſitionis, predicto R. O. Gen. 
in dicto brevi nominat. ad rationabile precium & extent. liberari feci, 
tenend. ſibi & Aſſign. ſuis ut liberum tenementum ſuum, juxta for- 
mam Statuti inde edit. & proviſ. quouſque reſid. debiti & dampnornm 
predict. in brevi predict. ſpecificat. inde levaverit, prout breve pre- 
dict. in ſe exi git & requirit: Et ulterius Jur. predict. ſuper Sacramen- 
tum ſuum predict. dicunt, quod predict. W. R. in brevi predicto no- 
minat. tempore redditionis judicii predict. in dicto brevi ſpecificat. non 
babuit, nec die captionis hujus Inquiſitionis aliqua alia five plura habet 
bona ſeu caralla, terras ſeu tenementz in Com. predict. ad notitiam 
Jur. predict. In cujusrei teſtimonium, tam ego prefat. Vic. quam jur. 
predict. huic Inquiſitioni ſigilla noſtra alternatim appoſuimus, die, an- 
no & loco ſupradictis. | 


C. P. Ar. Vic. 


Note, that in all Returns of this oz anp other nature, the 
woꝛds ofthe Wzit ought to be purſued, | 


The Sher; Note alſo,the Sheriff muſt be ſure, after the Jurp have found 
delivn Joy the parcels = appꝛized them, to deliver to the Plaintiff juſt a 


mei tty. 


, attoꝛding to the appꝛizement ot the Jury, and no , 
fo2 if he Returns moze 02 leſs. the Netozn is void. * 


Inquiſitio 


Cas. 5: 


Cay 5. 


- Midd. fl. 


Midd. .. 


Retorns of Wirits. 
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Inquiſitio indentat. capt, pud S. in Com prædict. (tali die et annd) loquibitio * 
coram me R. E. Barr. vic. Com. prædict. virtute brevis Domini bpm 
Regis mihi direct. et huic inquiſitioni annex. A. R. A B. et cæter. ce. { 


terr. tenent. tenement. in brevi prædict. mentionat. cum pertin. ercoga. 


per me inde premur. exiſten. fi intereſſe yoluerint per ſacramentum 

F. B. Gen. (et cxter. jur.) qui jurat. et onerat. exiſten. dicunt ſuper 
ſacramentum ſuum, quod unum molendinum aquaticum cum pertin. 
communiter vocat. Heme Milne, et (ex acr* prati et paſturæ eidem mo- 

Tendino aquatico vocat. Home Milue ſpectan. five pertinen. ſcituat. 

jacen. & exiſten. in Paroch. de IV. et G. in Com. predift. ſeu in earum 

una et in brevi predict. mentionat. ac modo vel nuper in tenura ſive 
vccupatione cuiuſdam J. C. vel aſſignatorum ſuorum in eodem brevi no- 

minat. ſunt clari annui valoris in omnibus exitibus ultra repriſ. decem 

librarum, &c. (and fo ſer out all the particulars.) quam quidem me- 

dietatem ſcilicet prædict. molendinum aquaticum vocat. Holme Milne Le Molety ſit 
et cetera premilla prædict. ia iſta inquiſirione prementionat. cum hk 
;periin. ego præſat. vic. poſtea ſcilicet (tali die) ( prædict. A. X. err Tens 
AI. B. c&c. tert · tenen. predict. per me inde præmunĩt. exiſten. ſi inte- tex pteminult. 
reſle voluerint ) liberari fect E. B. vid. in eodem brevi ſimiliter nomi- Deſibe rat. per 
nat. (per T. S. Gen. ejus in hac parte certum Attorn. ſive Aſſign. le- — mn 
gitime conſtitut, ) tenend. medietatem prædict. cum pertin. ſibi prefat- > N 
Z. B. & Aiſign. ſuis ut liberum tenementum ſuum quouſq; treſcent. 

lihr. bonæ et᷑ legalis monetæ Anglia plenar. fuetint inde levat. juxta 

exigentiam ejuſdem brevis ac prout per idem breve mihi præcipitur. 

In cujus rei teſtimonium, &c. 


E. R. Bar. Vic, 
f The form of a 
Executio iſtius brevis patet in quadam inquiſitione Huic brevi u 4 — 
* N » 
annex. a : whin the rig 
F. E. Bar Vic. rte 
f by the Old Sbe- 


| riff. 
Iſtud breve ſic indotſ. miki deliberat. fait per prefat. R. E. Barr. nu- 
per Vic. Com, mei A. in ejus exit. ab officio ſuo. 


R. H. Ar. modo Vic. 


Inquiſitio indentat. capta apud Af. in Com. predict. tali die et an- 1 ia da- 

no) coram me I. V. Baronett. Vic. Com. predict. virtute brevis per bite ve de 

Domini Regis de diem clauſit extgemum mihi direct. et huic inquiſi- diem clauſit 

tioni annex. per ſacramentum J. P. &c. proborum et legalium hominum ettemum. 

de balliva mea, qui onerat. et jurat. exiſten. dicunt ſuper ſacrum ſuum, 

quod J. B. in prædict. brevi nominatus, obiit apud H. in Com. predict, 

circa tres menſes jam ult. elapſ. ante diem captionis hujus [nquiſitionis, 

et tempore mortis ſux ſeſitus fuit in dominico ſuo ut de Frodo, de et in Oviir ſeiſit. 

uno meſſuagio cum area et pomar. eidem ſpectan. et pertinen. cum ſuis 

pertin, ſcituar. jacen. et exiſten. in Parochia de H. in Com. predict. modo 

vel nuper in tenura ſive occupatione cujuſdam T. C. vel aſſignat. ſuorum 

clari annui valoris in omnibus exit. ultra reprif. viginti ſolid. ac ętiam Poſſiſton of a 

jar. predict. ſuper ſacramentum ſuum prædict.ſimiliter dicunt quod præ- £27 for Ita 

dict. 7: B. poſleflionatus fuir ut de honis et catallis ſuis propriis,de et in * 

una dimiſſione, pro termino treſdecim annorum tunc ventur. et inexpi- 

rat. ſibi prefat. Johanni in vita ſua, per quendam P. Gen. per Indenturam 

fact. et ſigillar. de et in uno meſſuagio, cum areis, gardinis, ep 

pomari:s, eidem ſpectan. er pertinen. ſcituat. et exiſten, in parochia de 

N. prædict. nuper in occupatione præſat. F. B. . ſuc» 
En Bb 


tum 


tum, & modo in occupatione E B. viduz nuper. uxeris ejus A 
natetum ſuorum, ac una parcella ſve clauſo terr. cum pertin. jacen. 
eriſten. in pygdict. Parochia de H. predict. continen. per eſtimatio- 


nem. tres Acras x: five, plus five mirſus» dicto Meſſusgio ult. recitan. 


ſpetaii.. five pertinen. modo vel nuper in Atione prefat. E. A 

vid. vel aflignatorum, ſuqrum : qua quidem dimidfo , dict. Meſſuag, 

& permiſſ. lc. recitat. ac termin. ſtat. & intereſſe, de quibus Þ 

1 dem . B. predict. tempore mortis fix fic vt præſertur polſaſſiona- 
The valut thert- tus fair, valent. ad vendend. decem libras legalis monetæ 0 
of: Ultra 1 — * & herds Jur. x * dis 
cunt- ſuper Saeramentum ſuum predict. quod predict. J. 3. tempore 

morti! ſoa _ polls 5 ſuit ut de bonis catallis & — (un 

Poſſeſſion of de Hachen } cum pertm. particularit. mentionat. exprel. in Man 
— Inventorio five. ma indentat· & dito brevi huie Inquiſitioni 
ni, me hy annex. ac per. Jury predict. appreciat. ad ſeparal. ſummas, & valor. 
in eodem . Schedula ſimiliter ſyecificat. & que in toto 

„ - - ottinguot, ad ſummam viginti & quatuor librarum, qua guidem 
bons catalla & meakilis, ſunt! jacen. St exiſten. in & citca predict. 
93.92 Meſſuag. & areas in HH. predict. in occupatione preſat. E. 3. & iuſu- 

5 per jur. predict. Sacramentum ſuum predict. ſimiliter dicunt, 

An Uliigetion Peng. dem J. de Fi. predict. Grocer & S. S. de A. in dicte 
found. Com. Mds, Clericus,  perſcriptura ſuum obligatorium ,, dat. 


ante diem mortis predict. F. F. deyener. obligar. prefato 7. R. in vith 
ſua, in ſumma pee quatyor librarum, legalis mones. Angl. ſob 


4 


vend. prefar. J. J. ad certum diem jam preterit. ac Jur. 

ſuper Sacramentum ſuum predict. ſimiliter dicunt , quod predict. bo- 
na, catalla, utenſilia, ac Indentura, & Scriptum obligatorium pre- 
e mentionati poſt mortem predict. J. B. ad manus & polſetonem , 
cis Ex> prefa. E. B. uroris ejus, & Executricis, devenerunt & in manibus 
. de- ſuis jam exiſtunt ** omnia & ſingul. Meſſuag. dimiſſionem, bona, 
ven catalla, utenſilia, & cztera præmiſſa præmentionat. cum pertin. u- 
una cum predict. Indentur. & ſcript. obligator. ac predict. debit : 
viginti ac quatuor librarum, in eoqrm ſcripto obligat. mentionat. 
In m Do- ego prefat. Vic. dicto die l hujus Inquiſitionis, in manug 

mini Reglsce- dicti Domini Regis, api & ſeiſiri feci, juxta exigent. brevis 
pl. &ſcifirife- dict. ac prout per idem breve mihi præcipit: iidemque Jur. predict. 
ci. ſimiliter dicunt, ſuper Sacramentum ſuum predict. quod 2 
(tali die & annd) in brevi predict. mentionat. quo die debitor. dicto 
Domino Regi devenit , ſeu- unquam poſtea, nulla alia, ſive plur. 
ere, habuit, terr. tenementa five heredicamenta y in dicta Balliva mea, 
— . neque die quo obiit.y habuit aut polſcilionar. fuit, de aliquibus aliis , 
— rnds ſive. plur. bonis, catallis, debit. credit. ſeu ſpecialitat. in Balliva mea, 
ad notic. Jur. predict. ſeu eorum alicujus, quæ extend. ant appreciari 


poſſunt, In cujus tei, C. A | 


dd. ff. Inquiſitio indentat- cept. apud S. in Com. predict. (tali die & anno) 
N oy coram. me A. L. Armig. Vic. Com. predict. virtate brevis dicti 
Tarte . Domini Regis mihi direct. et huic Iaquiſitioni annex. per Sacra- 
o demino mentum WE; ce. proborum et legalium hominum de Com. meo 
Regen auxili- predicto * Jurat. et onerat. exiſten. dicunt ſuper Sacramentum 
wm P. fl veri. ſunm, quod J. N. Ar. in brevi predict. nominat. (tali die) quo die 
eo, Do. Hebitor. dicto Domino Reg primo devenit, ſeifitus fuit, et die captio- 
mino Regi de- mis hujus - Inquiſitionis ſeiſitus exiſtit in Dominico ſao,” ut de feodo 
— taliat. in reverhpnecum acciderit, ſcilicet poſt mortem A Dominæ W 
2 1100 | viduæ. 
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.Viduz, matris ejus, de & in reverſione tertiæ partis indivic Manerij Seiſin. de te- 


vocat. B. ſcituat. & exiſten. in Parochia de A. in dicto Com,-Afidd, fore in 
in tres partes dividend. cum omnibus & ſingulis juribus, membris , cn. in e. 
reddit. ſervitiis & pertinen. quibuſcunque, eidem Manerio ſpectan. nerio divi- 
ſive. pertinen. modo vel nuper in tenura five occupatione preſat A. dend: in perti- 
Dominz W.. vel aſſign. ſuorum; Ac etiam in reverſione cum accid. bus. 
ſcilicer poſt mortem preſat. A. Dominæ . vid. de & in tertia parte 

indiviſ. (in tres partes ſimiliter dividend.) omnium & ſingulorum 

terr. tenementorum & hereditamentorum eidem Maner, ſpectan. five 

pertinen. cum pertin. aut cum eodem, modo vel nuper uſitat. five 

occupat. ut pars, parcell. ſive membr. ejuſdem, jacen. & exiſten. in 

Paroch. de AA. predict. modo vel nuper in tenura five occupatione 

prefat, 4 Dominæ W. vid. vel aſſign. ſuorum, clari annui valor. in 

omnibus * ultra reptiſ. cent. libtarum; ( and fo of the reſt of 

the parcels.” Quz omnia & ſingula premiſa predict. præmentionat. 

cum pertin, unde predict. 7. W. in reverſione predict. ſicut præfertur 

ſeiſit. exiſtit, ego preſat. Vic. dicto die captionis hujus Inquiſitionis in In mants Dos 
manus dicti Domini Regis cepi & ſeiſiri feci, prout per breye predict. mini Regis ce- 
mibi præcipitur: Ac ulterius Jur. predict. ſuper Sacramentum ſuum Pit & ſeiſivit. 
predict. ſimiliter dicunt , quod predict. A. Domina W. modo ſuper- Quod teben 
ſtes, et in plena vita exiſtit; Ac Quod preſat. J. W. (tali die) ſeu Pro termino 
unquam poſtea hucuſque, nulla alia five plura habuit , ſeu modo ha- 5; 8 
bet, Maneria, terr. tenementa ſeu hæreditamenta, nec dicto die ca- plena vita. — 
ptionis hujus Inquiſitionis aliqua habet bona ſeu catalla in dicta Balliva v 1 ala. f 
mea, ad notic. Jur. predict. ſeu eorum alicujus, quæ modo extend. plura ny * 
appteciari, aut in manus dicti Domini Regis feifiri poſſunt. In cujus 

rei, &c. | 


Inquiſitio, &c. coram me A. L. Ar. Vic. Com. predict. virtute fnquiſicio ſur 
breyis Domini Regis de melius inquirend. mihi direct. et huic Inqui- melius inqui- 


'fitioni annexat. per Sacramentum 4. B. (et cæterum Juratorum ) tend. quomo- 


oborum et legalium hominum de Balliva mea, qui jurat. et onerat. 4% Walter 
4 inquirend. qualiter et quomodo F. H. nuper a P. in Com. pred. — 
Yeoman, ad mortem ſuam devenit, dicunt ſuper Sacramentym ſuum, 
quod predick. F. H. in brevi predict. nominat. apud P. prec Com. 
predict. ex viſitatione divina obiit, (02 othcrwile ag the\caſk ſhall ex vifitacione 
be:) Et ſic Jur. predict. dicunt, quod predict. F. /H. {modo e / forma divina odiit, 
predict. et non aliter, nec aliquoalio mado ad merremWfagr devenit. *< 
In cujus rei, Oc. tam ego pretat. Vic. quam Jur. &c. 


Icquiſitio indentat.. capta apud X. in Com predict. (tali die) co- Inquifidlo ſu- 
ram me 44. L. Barr. Vic. Com. predict. virtute brevis dicti Domini ber breve de 
Regis de re-extend. fac. ſuper Statur. Stapul. mihi direct. et huic — 7 
Inquiſitioni annexat. per Sacramentum T. T. ( inſert the Jurozs =" — — 
names) proborum et legalium hominum de Balliva mea, qui jurat. cucore. 
et onerat. dicunt ſuper Sacramentum ſuum, quod &. G. nuper de . 
in Com. &. Armig. modo defunct. in brevi predicto nominatus citta 
(talem diem) in dicto brevi mentionat. (quo die debit. mille librarum 
in eodem brevi ſpecificat, per ipſum recognit. fuit ) ſeiſitus fuit in 
Dominico ſuo ut de fegdo, de et in tota illa pecia &. parcella Seiſia in fee. 


Mariſci et terr. Mariſcal. cum pertio. continen. per æſtimationem de- 

Cem acras, & c. jacen. et exiſten. in Paroch. de A. in dicto Com. M. 

abbuttan. ſive prope adjacen, cuidam loco ibidem vocat. C. O. ex 

parte orien. &c, ante hac in ſeparalibus tenuris five occupationibus , 

quorundam T. D. et 7, H. aut eorum aw, vel all:;ga, corum , aut 
b 2 


upius 


unius eorum: Que omnia & ſingula catalla, peciæ & parcellæ Mariſci 
& terr. Mariſcal. & cetera præmiſſa præmentionat. cum pertin. de 
2 predict. R. G. fic ut prefertar ſeiſitus fait, in dorginico ſuo ut 
e ſeodo, ego priefat. Vic. dicto die captionis hujus Inquiſitionis, di- 
Seifivi In ma- Iigenter i & appreciari, & in manus dicti Domini Regis nunc 
mus Domini ſeiſiri ſeci, ut idem Dominus Rex, ea Edward Comiti S. Executori 
Regis. teſtamenti & ultime voluntatis S. A. Militis, in brevi predict. ſimi- 
liter nominat. quouſque fibi de predict. debito mille librarum plene 

ſatisſact. fuit, liberari fac. juxta formam Statuti apud f. pro 

hujuſmodi debit. recuperand. inde edit. & provi. ſecundum tenorem 

& effectum ejuſdem brevis, ac prout per idem breve mihi precipitur : 

Ac. ulterius Jur. prædict. ſuper Sacramentum ſuurÞ pteedictum ſimiliter 

Nullus hzres dicunt, quod nulli ſunt five exiſtit, heredes five hæredem, qui infra 
inn rate» ætatem exiſtunt ſive exiſtit, quibus vel cui ptæmiſſa prementionar. 
cum pertin. de quibus prædictus R. G. fic ut prefertar ſeiſitus fait, in 

Dominico ſuo ut de feodo, aut aliqua inde parcella, jute hæreditario 
diſcenderunt five diſcendit, ad notitiam eorum, aut alicujus eorum: 
Dienique jur. prædict. ſuper Sacramentum ſuum predictum ſimiliter 

Nulla bona, dicunt, quod nulla ſunt bona ſeu catalla in Ballivæ mea, que fuerunc 
JET prefat. K. G. die obitus. ſui e ſunt aliqua alia ſive plura terr. 
tenementa ſeu hæreditamenta, in dKto Com. A. de quibus idem R. G. 


predict. (die, &c.) ſeu unquam poſtea ſeiſitus fuit, in Dominico ſuo 
ut de feodo, que extendi, appreciari, aut in manus dicti Domini Regis 
nunc capi aut ſeiſiri poſſunt, ad notitiam Jur. prædict. ſeu eorum ali- 
cujus. In cujus rei teſtimonium, tam ego ptæfat. Vic. quam Jur. 
predict. figilla noſtra huic Inquiſitioni appoſuimus, die & anne 
primo ſupradict. | 


Midd. .. Inquiſitio indentat. capta apud W. in Com. predict. (tali die) co- 
Inquiſitio ſu- ram me A. B. Mil. & Barr. Vic. Com. predict. virtute brevis diQi 
per Stat. ſtaple. Domini Regis de Statut. Stapul. mihi direct. & huic Inquiſitioni 
annexat. per Sacramentnm J. S. ( infert the Jurozs) proborum & 
legalium hominum de Balliva mea, qui jurat. & onerat. exiſten. dicunt 
ſuper Sacramennum ſuum, quod W. G. de. A. in Com. prædict. Armig. 
in brevi prædicto nominatus, dio die captionis hujus Inquiſition 
. of poſſeſſionatus fuit & exiſtit de bonis & catallis ſuis propriis, de & in 
es in 4 omnibus & kerne bots catallis in Schedula five Inventorio in- 
Schedule: at dentat. huic Inquiſitioni Annexat. particulariter mentionat. & expreſſis, 
' ſeparalium preciarum & valorum in eadem Schedula five Invento- 

rio particulariter ſpecificat. attingen. in toto ad ſexaginta & tres 

„ Hbras, legalis monetæ Angle: Ac etiam Jur. predic. ſuper Sacra- 
mentum ſuum ſimiliter dicunt, quod prædict. W. G. & M. uxor 

ejus, nuper dicta A. G. citra tempus recognitionis debit. octingentarum 
librerum in eodem brevi mentionat. ſcilicet citra (diem, &c. ) in dicto 

* brevi ſpecificat. ſeiſit. fuer. & dicto die captionis hujus Inquiſitionis 
leiſit jureuxo- ſeiſit. eſt, ( in jure ipſius Aerie in Dominico ſuo ut de , de 
—_ & in medietate omnium & ſingulorum Meſſuagiorum, tenementorum 
& hæreditamentorum quorumcunque, cum pertin. poſtea particula- 

riter mentionat. & expreſſ. exiſten. in toto clari annui valoris in om- 

nibus exitibus ultra repriſ. 70 L lepalis monetæ Anglia: Ac de & in 
medietate duorum Clauſ. ( name the partitulars here:) Omnia que 

quidem Meſſuagia, terras, tenementa & hereUifamenta prementionat. 

tenent Cum pertin. predict. V. G. & Maria uxor Gus, ut in jure ipſius 
iofimul & pro · Aris, & J. H. Gen. & Franciſca uxor ejus, ut in jure ipſius F. 
indiviſo. inſimul pro ind iviſo tenent. ac de eiſdem modo ſeiſitĩ exiſt unt, in Do- 
minico 
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mirũco ſuo ut de frodo: Ac ulterim Jur. predict. feper Sacrmentum ſuum 
gredict. fimiliver dicunt , quod predict. M. uxor predict. V. G. adhuc 
-Superſtes & in plena vita exiſtit, ſrilicet apud W. predict. in Com. 
| ict. Ac inſuper kx. predict. ſuper Sacramentum ſuum predict. 
- emilicer dicunt , quod predict. , G. citra tempus recognitionis 
debiti ti, in dicto drevi ſpeciſcat. ſcikcxt citra predict. (diem, 
rc.) ſeiſtus fuit, & chcto die captionis hujus Ioquiſktionis ſeißt. 
<riſtit, in Dominico ſuo ut de ſeodo, de & in uno capitah Meſſu- 
agio, Fc, Qu quidem bona & catalla in Schedula five. Inventorio 
predict. mentionat. necnon omnia & ſingula Meſſuagia, terra, tene- 
menta & premiſſa prementionat. cum pertin. ſcilicet tam medieta- 
tem omnium & ſiagmlorum Meſſuagiorum, Cottagiorum, terrarum, 
tenementorum &-beredicamentorum , cum pertin. de quibus predict. 
W. G. & A. uxor tjus, fic ut prefertur ſeiſiti fuerunt & exiſtunt, in 
Dominico ſuo ut de feodo , in jore jpfius Af. Quam predict. capita- 
le Meſſuagium, &c. ego præſat. Vic. in mauus dicti Domini Regis ſeiſi- 


: przcipirur. Ac denique Jur. predict. fuper Sacramentum ſuum pre- 
dictum ſimiliter dicunt, quod predictus W. G. die teſt. brevis predict. 


ſcilicet (tali die, &c.) anno ſupradicto, ſeu unquam poſtea hucuſque 
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ti ſeci, juxta exigentiam brevis predict. ac prout per idem breve mihi 2 


poſſeſhonatus ft ſive exiſtit, de null. alũs fire pluribus bonis ſeu catallis Nulls an bo- 


aut in jure prefat. Ad. uxoris ejas, feifitus de aliquibm aliis five pluri- 
dus terris,, tenementis ſeu hzrediramentis in dicto Com. M. predicto 
tetupore recogaitionis debiri predicti, ſcilicet dicto (die, v. anno 
-ſapradicto , ſen unquam poſtra hocuſque, que extendi, appreciari, 
at in man dicti Domini Regis ſeiſiri 2 ad notiam Jur. pre- 
dictorum, ſeu eorum alicupss, In cujus rei teſtimonium, tam ego pre- 
At. Vic. quam Jur. predict. ſigilia noſtra huic Inquiſaioni appoluimus, 
die & amo primo ſupradictis. 1 


Qi dicunt ſuper Sacramentum ſaum quod A. in brevt᷑ predict. no- 


minat. predict. die captionis hujus Inquihtionis poſſeiſionatus fair , de 
bonis & catallis hic poſtea mentionat. ut de bonis & catallis ſuis pro- 
pris, videlicet de mo equo pretij 40 8. tribus vaccis cum tribus vitu- 
ts, preaj cujuſlibet vaccæ cum vitulo ſuo 30 ;. una menſa, ttibus ca- 


chedris, tribus Ellis vinctis, (and ſo name all the gads in partica-- 


lar) ad valenc. 10 l. & Jur. predict. ſuper Sacramentum ſuum pre- 
dict. ulterius dicunt, quod predict. A. die redditionis judicij in brevi 
predict. mentionat. ſcilicet die, c. ſeiſit. fuit & modo ſeiſt. exiſtit in 
Dominico ſuo ut de ſeodo, vel in Dominico ſuo ut de libero tenemen- 
to in Jure B. uxor. ejus, (quæ modo ſuperſtes & in plena vita exſti- 
tit) (as the cale is de & in uno Meſſuagio & quibuſdam parcellis 
terre, prati, & paſturæ, cum pertin. continen. per æſtimationem oen- 


in Balliva mea, neque fuit five exiſtit, idem . G. in jure ſuo proprio,” natert. cc. 


Another Retorn 
of an Fltgit, 
txtcutta de ho» 
nis & cual. & 
de terris. 


tum acras, vocar. rel cognit. per nomen de amons Farm, ſcituac. 


- gaven. & exiſten. in N. in Com. predict. modo vel nuper in tenuta vel 
occupatione F. vel aſſignorum ſuorum, clari anaui valoris in omnibus 
exitibus ultra repriſ. 20 l. ac de & in, (and ſo find all the Lands) 
ommia qu quidem bona & catalia ſapradifta,necnon medicrar.terrarum 
& tene mem. predict. per lnquiſitio m ict. in forma predict. com- 

pert. videlicet predict. Meſſuagium, &c. (and ts aflign a APoictpy ) 
ego prefar. vic. predict. die captionis hujus Inquiſitionis , virtute brevis 
predict. præfat. R. in codem brevi mentionat. pet catiozabile precam & 

' EXtent. predict. tiberari feci tenend. bona & catalla prud ict ut bona & 
catalla ſua propria, ac etiam tenend. medietat, predict. ut libefum tt ne- 

mentum 


A KMoiity [tt 
gut. 
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| mentum ſuum fibi & aſſign. ſuis, juxta formam ſtatuti in eodem btevi 
mentionat. quouſque dehitum & dampna in eodem brevi ſpec.plenat. ix.» 1 
de levaverit, prout breve illud in ſe exigit & requirit: & ulterius Jur. pre- 
dict. dicunt ſuper Sacrament; ſuum predict. quod predict. A. non habuit 
(tali die) in brevi predict. ſpec. (quo die breve illud emanavit) nec un- 
quam poſtea aliqua alia ſive plura bona ſeu catalla in balliva mea, nec ha- 
b:erint predict. die redditionis Judicij predict. ſeu unquam poſtea aliqua 
alia ſive plur. terras, ſeu tenementa, in balliva mea, quæ extendi & ap- 
preciari poſſunt ad notic. Jur. predictorum. In cujus rei teſtimonium, 
Ec. s | | 


Lads and Fre: Qui dicunt ſuper Sacramentum ſuum, _ A. in brevi predict. no- 
_ 3 a minar. die redditionis Judicij in eodem breyi mentionat. ſcilicet die, 
Elegit, and che &c. ſeiſit. fuit in Dominicoſuo ut de feodo, de & in Manerio de P. 
.- Kents only de- cum pertin. in Comi predict. ac de & in uno capital. meſſuagio, cum 
li vertd for « pertin. &c. (and ſo go over all the Lands in common fozm) ac de 
Nolte). & in toto illo annuali reddit. ſive feodo firma, triginta & quinque li- 
brarum legalis monetz Angliæ exeun. ſive reſervat. de vel ex Manerio de 


D. in Com. predict. 


Retorn, breve Inquiſitio Indentat. capt. .&c. virtute brevis dicti Domini Regis 
deinquir-fuper ad inquirend. qui malefactores & pacis Domini Regis perturbatores 
— = od apud K. in Com. predict. vi & armis *pes & follat. Herr. . ibid. 
no&ant. ſepes fer ipſum nuper levat. noctanter aut (tali tempore) quo facta eorum 
proſtraver, &c. ſcire non credebant poſtraver. ad grave dampnum ipſius Herr. V. eidem 
This writ being vic. direct. & huic Inquiſitioni annex. per Sacramentum, &c. probo- 
1 x « rum, cc. Qui dicunt ſuper. Sacramentum fuum , quod quidam ma- 
proven, be ft. lefactores & pacis dicti Domini Regis perturbatores, 21 die Aus 
dorſed.Pleg. de guſti, Anno, &c.. apud c. vi & armis, ſeptuagint. perticat. ſep. & 
e Doo. & foſſat. predict. Henrici ibid. nuper ante tunc per ipſum levat. noctanter 
ch. Roo. aut tali tempore quo facta eorum ſcire non credebant proſtraſſent, 
| contra pacem dicti Domini Regis, ſed qui vel quis ſepes & foſſat. 
predict, proſtraſſet vel proſtraſſent , Jur. predict. penitus ignorant. 
n cujus rei teſtimortiurn, &c. See fo? this in Chap. etom in this 
Supplement. | 


Reto. brere Indozſe on the back of the Wzit, Manucap. ſeparaliuminbabitan. 
de diſtr. pro- de E. F. G. ( naming everp Bill) exiſten. propinque villat. ſepi- 
pioquas villat. hus & foſſat. infraſcript. circumadjacen, Johannes Doo, & Richardus 
ſepibus Prad. Roo | 2 70 

circumadjacens · 


Exit. inhabigan. de E.— yg l. 
Exit. inhabitan. de F.—5 l. & ſic de cæteris vill. 


Tarde Retorn, Et ulterius Domino Regi infraſcript. certifico, quod iſtud breve ad- 
eo tarde mihi deliberat. fuit, quod propter brevitat. temporis dampna 
in Inquiſitione huic brevi annex. mentionat. eidem Domino Regi reſti- 
tuere non poſſum, reſid. executionis iſtius brevis, patet in Inquiſitione 
predict. huic brevi annex. | ; 


Inquiſitio, &. Qui dicunt ſuper Sacramentum ſuum, quod Herr. W. 
in brevi huic Inquiſitioni annex. nominat. ſuſtinuit dampna occaſione in 
eodem brevi ſpecificat. ad 801. In cujusrei, Oc. | 


Nate, If the Sheriff omit anp of the Bills that are eircum- 

- adjacent out of his fictozn, the reſt have an action againſt him fo: 
lo doing. | | , 
Ego 


Car. 5. 


ceperunt & arreſtaverunt, & eum uſque Gaolam Dom 5 
H. in eodem Com. ductur. ſuit; —— de . cauſa predict, R. 4 to P. to- 


Retorm of Writs. 555 

A. B. Mil. vic. Com. predict. Juſtic Domini Rægis de Bancb, Reſtous te- 
ad diem & locum in brevi huic Schedulz annex. meptionar. .cennifico, to. 
quod virtute iſtins brevis mihi direct. ogo prefat. Vie. feciquaddam 


-warrantym menm ſigillo officii mei Vir. — quibuſdam K. H. & . 
i ad 


Baltivis meis, cbnjunctim & diviſim capiend.. & aireſtand. 


V. in codem hrevi nominat. ad reſpond; J. E. in eodem brevi nominat. 


de placito debiti 200 l. ſecundum exigent? iſtius brevis j qui quidem 
R. & Di poſtea, & ante retorn. brevis predict. ſtilicet 11 Jau. &c: 
prefat, V. apud Pagbham in Com. predict. virtute — predict. Capt. apud 


„ and 


& D. 12 die Jan, &c, ipſum . a Pag ie, uſque Palkoroagh 777 „ 
in eodem Com. erga Caolam predict — quo predict. l - reſcues. ; 

& ovidam, A. & B. predict. 14 die Jan. &c, anno; &c. vi t armis, & c. 

in prefat. Ballivos meos apud Palborougb predict. inſult.” feter. & pre- 

dict. A. & B. predict. N. ( ſic arreſtat. & in ĩtinere ſuo erga Gaolam 
- predict; exiſten.) extra cuſtodiam meam, contra volantdt; eoruidlem 
»Ballivorum meotum, ad tunc & ibidem teſcuſſerunt, & eundem . ad 


largum ire procuraverunt . Et predict. . ſeipſum att tunc & ihidem 
< ficniliter ) teſcutfic & eſcapiavit: Et poſten, & ante return brevis 


Nec, ff £ non eſt invent. in Balliv® mea. ( Vide Chapver 


eſcous in this Supplement. 


© Certifico, quod infranominat. J. D. non detent. exiſtit in · priſana At Hab. Cor. 


ſub cuſtod. mea nec fuit die receptionis iſtius brevis; ſeu nnquam aul tlel priſo- 
poſtea, nec aliqua cauſe detentionis ipſms J. mecum reſide ; Er Ideo dt. 
corpus eids coram, &c. babere non poſſum. | 


Nos K. N. Mil, & R. F. Mil. Vic: Cid London. & E. A Corr cc by 
Hator. ejnſdem Civitatis, Screniſſimo Domini Regi in Canc. ſua hu — 3 
millime certiſicamus, quod virtute brevis Domini Regis huic Scbedulz bab gigen f. 
annex. nobis direct. cepimus bonam & ſufficient. ſecuritat. pro Fo- curity for bis 
bane Turner, in dicto brevi namivar. ( videlicer. ) ſex manucaptores gn baba 
afkcievr. qui ſuſteperunt ſuper ſe pro predict. Fehanne.. quod idem — — 
Tabannes ſelpſum bene gereter, tam erga dict. Dominum Regem nunc a, 4 
hared. & ſucceſſores ſuos, quam erga cunctum populum dicti Domini 
Regis, ſecundum formam Statut. in brevi predict. mentionat. Cujus vide be gra. 
ſecucitatis forma in alters Schedula huic brevi annex. plenius Iiquet 10 E. 3. 

& apparet. In cujus rei teſtimonium, tam preſat. Vic. quam Cor whereupon this 
nator. predict. his preſentibus ſigilla ſua apponi fecerint, 22 die April. it is made. 
Anno regni dicti Domini Regis nunc 16. ä 


Jn another Schedule annex the ſecurity it ſelf. 


Et nlterivs predict. Advocatio Eccleſiæ de T. predict. allocatur & Brevi de parti- 
aſſigna ur, per me preſat. Vic predict Tho. W. & D. uxoti ejus, done de 4d. 
4. N. & Elixaberbæ. uxoti ejus, H. o. & C. uxori ejus, T. H. & E. ocatione "ag 
uxori eius, & G. C. & hæredihus apparent. Dorotbes, E. E. Cordelia — 
& Gracie, per turnos modo & forma ſequen. videlicet, quod predict. * 

T. W. & D. uxor cjus, in jure ipſius D. & hered. et aſſign. ipſius D. 
Clericum ſuum ad candery Eccleſam cum primo et prox. vacare Con- 
tinget, ut in turno ſuo preſencabunt: Er predict. 4 N. et T 
berha uxor ejus in jure iplius EA bet ha, et hæred. et ahign. ipſius 
Elizabethe, ad Eccleſiam predict. eum per mortem, geſlionem, prima. 
tianem vel reſignationem Clerici, qui ad preſentationem predict. 


* 
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T. . & Daotheauxoris ejus, vel hæred. vel. aſſign. ipſius Dorot beæ, 
ad eandem Eccleſiam fuerit admiſſus & inſtitutus, ſeu quocunque alio 
modo tunc pro. vacare- continget Clericum ſuum ut in tur no ſuo 
proprio. preſentabunt: Et predict. H. S. & Cordelia uxot ejus, in 
jure ipſius C. & hæred . & aſſign. ipſius C. Clericum ſuum ad eandem 
Eccleſiam, cum per mortem, ceſſionem, &c. ( at ſapra, of the laſt 
beloze, & · /ic de cereris, & c,) Et fic alternatim & ſucceſſive predict. 
. H. & D. hered. & aſſign. ipſius. P. ut in turno ſup, ac predict. 
A. N. & E. uxor ejus, hæred. & aſſign- ipſius E. ut in turno ſuo, 
ac predict: H. S. & C. hæred. & aſſign. ipſius C. uxoris ejus, ut ĩn turne 
ſuo, ac predict. T. H & E. uxor ejus, hæred. & ailigu. ipſius E. ut 
in turno ſuo & predict. Gracia, hzred. & aſſign. ſui, ut in turno 
ſuo, preſentabunt Clericos ſuos reſpective ad Eccleſiam. predict. 
abſque contradictione five impedimento alicujus corum' ad alium 
imperpetuum. 0 5 9 


Z * 


But it he But it is a Que 


. 5 


AL acced. ad Virtute, &c. acceſſi ad R. infraſcript. & ibidem i infrang- 
Cur. Vic. ret minat. W, S. cum magna inſtanc. tenere Cur. ſuam infrafcripe. ut 
quod ſeiꝑn. non executio iſtius brevis mihi direct. ibidem ſecundum formam ejuſdem 
= iencre per me fier. poſſit. Er@lem I. Cur, ſuam ibidem, à tempore 
* * * xeceptionis iſtius brevis, uſque diem. retork.. inde, tenere minime 
Curavit, & omnino recuſavit. Et ideo execut. iſtius brevis facert 


al. acced. ad Yirtute, &c. aſſumptis mecum D. F. &c. quatuor diſcret. & tegal. 

ay ret. quod Mil. de Balliva mea acceſſiad Cur. infratominat. J. B, tent. apud O. 

Iver. liberars (tali die, &c.) ad recordand. in Cur. illa loque lam inſtaſcript. ad tunc 

record. & ibidem requirend. B. C. &c. ſectatores Cur. predict. tunc ibidem 

exiſten. ad deliberand. mihi recordum loquele predict. ut recordum 
illud haberem coram Juſtic. &c. predict. qui ſectatores recorduni 

prædict. mihi liberare noluer. ob quod recordum illud coram Juſtic. &c. 
habere non poſſum. 


Al brief de ho- Domino Regi certifico, quod executio iſtius brevis juxta ſot mam 
mine tepleg. & effectum inde facere non poſſum, eo quod ante ad ventum iſtius 
tet. quod il. eſt hrevis mihi direct. . S. infranominat. per infraſcript. C. D. & alios 
eſloigne. - _- ad loca mihi incogn. elongat. fuit, & adhuc elongar. exiſtit, ita quo! 
ipſum . videre ac viſum ſeu notitiam de eo aliqualiter habere minime 
poſſum. Et ulterius certifico, quod nullum aliud breve ad te- 
I — 2 prædict. W. præterquam iſtud breve ad manus meas unquam 
devenit. 759 , | 14 * 


Al. repleg. a- | - Quoad Repledg. faciend. infranominat. J. catalla infraſcript. nullus 
veria nullus ex parte ejuſdem J. venit ad oſtendend. mihi quæ, quot, & qualia catalla 


1 ipſius 7. inſranominat. I. & alii ceperunt & injuſte detinuer. Ideo ca- 


ulla illa preſat. 7. minime repleg. poſſum. 
> 2 11A 1 Iſtud 
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„ Itudbreve & duo alia breria ſmul 6 ſemel mibi-detiberat- fuer. (ta- 48ctorrof pro 


Ii die, Oc.) & non antea, & virtute iſtius brevis acceſſi ad #. in Com. 7) claimed. 


meo, ubi averia infraſcript. fuer. ad lla, naar, A replegiand. 
& ini ranominat. E. B. miles in Jure ſuo proprio, & ipfranominat. . 


ut ballivus ipſms E.clam. proprietat. averiorum prædict. fore averia pro- 
pria prædict. E. & ideo averia illa præſat. A repleg> non potui, juxta 


exigent. hujus brevis. a 
Pro executione iſtins Brevis faciend. mandavi Ballivo libertat. Dotnini 


Regis de S. parcell. ducat. ſui Lancaſtr. qui habet plenum retornum Reſcous 


* 


ret. 


omnium brevium & executionem eorundem infra libertat. predict. & per ball. liber- 


dem brevis extra ſibertat. prædict. per me Vic. Com. priedict. fieri non 


poteſt, qui quidem Ballivus videlicet R. P. mihi fic reſpond. quod vi- 


tute cujuſdam præcepti per me przfat. Vic. eidem Ballivo direct. fecit 
guoddam warrant. ſuum K. R. & T. ballivis ſuis conjunct. & diviſim, vir- 
tute cujus war. prædict. R. & T. infraunominat. G. apud B..in Com. præ- 
dict. infra libertat. prædict. die Lunæ 20. die, &c. arreſtaver. & eum 
uſque Gaolum Domini Regis de A. ſalvo duci voluiſſent, & ſuper hoc 
2 G. cum multis aliis, modo guerrino arraiat. prædict. die, anno 

loco in predict. R. & J. vi & armis, videlicet gladiis, c. inſult. & 


reſcuſſum fecer. & eos adtunc & ibidem verberare & vuluerare voluiſ- 


Tent, & ſic prædict. G. à cuſtod. Ballivi 
poſtea in balliva ſua invenire potuit. 


Supplement. | 


d. evaſit, & eum nunquam 


Chapter Reſcous in this 


di execut. iſtius brevis totalit. pertinuit faciend. eo quod execut. ejuſ- ut. 


Qui dicunt ſuper Sacramentum ſuum, quod A. in brevi prædict. no- . Feeaſarm | | 


minat, die redditionis Judicij in endem hrevi mentionat. {filicet die, ut rxtridede 


Ce. ſeiſit. fuit in Dominico ſuo ut de feodo, de & in Manerio de D. 
cum pertin. in Com. prædict. ac de & in uno capital. meſſuagio, cum 
pertin, &c. (and {o goover all the Lands in common toꝛm) ac de & 
in toto illo annuali reddit. five feodo firmo, triginta & quinque librarum 
legalis monetæ Anglie, exeun. five reſervat. de vel ex ſcitu domus 


mantionalis Manerij de H. in Com. prædict. cum ſuis pertinentiiy uni- 


verſis, ac omnibus & ſingulis illis terris Manerio de H prædict. ſpectan. 
ac omnibus illis terris prat. paſc. & paſtur. dominical. eidem Manerio, 
cum ſuis Juribus, membgis & pertinen. univerſis in Com. predict. annu- 
at, ad feſta ſancti Alich. Archang. & Annunciat. beatæ Marie Virginis, 
Per 2 portiones ſolvend. acde & in toto illo annuali reddit. five 

cod. firm. decem librarum legalis, Cc. exeun. five reſervat. de aut pro 
redditibus aſſiſe liberorum & cuſtomar. tenen. prædict. Manerij de H. 
& Ig communi ſine ejuſdem Manerij de H. in Com. prædict. annuat. ad 
feſta ſupratdlict. per equales portiones ſolvend. & Jur. predict. ſuper Sa- 
cramentum ſuum predict. ulterius dicunt, quod prædict. ſeparales annu- 
ales reddit. 35 1. & 10 l. valent. clare per ann. in omnibus exit. ultra re- 
priſ. 40 l. & ſunt una medietas præmiſſorum prædict. per Inquiſitionem 
pred. ſuperius compert. Quos quidem ſeparales annuales reddit. 35 l. 
& 10 l. Ego prefat. vic. dict. die caption. hujus Inquiſitionis, virtute 
brevis predict. 7. V. in eodem brevi nominar. per extent. predict. libe- 
rari jecl, per extent. predict, tenend. ſibi & aflignatis ſuis, &c. prour , 
&c.in Comman fozm. | 

- Fair ſeiſit. in Dominico ſuo, ut de libero tenemento pro termino vi- 


&c. per æquales portiones ſolvend, &. Mich. 23. 24. Elix. Roll. S0 l. in 


tz (uz, de una annuitate ſive annuali reddit. 20 l. exeun. de &c. ad feſta, e 28 


Co, Banco, Vide Croke 2. part fol. 78. | Tarde quoad 

Juſtic. jafraſcripr. certifico, quod quoad diſtringend. A. B. & c#- diſtr. Jur. exe- 
teros Juratores in hoc brevi nomina:. breve iſtud. adeo tarde mihi li- d. quoad 
berat. fuit, quod propter temporis brevitatem executionem inde facere 


C cce | non 
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non poſſum, ſedquoad ponend. decem talium, unde in brevi predict. fie 
mentioexecut. inde patet, in quodam panello huic brevi annex. 
TM Ten. Quiliber Jur.predidt. per ſe attach. eſt, per pleg. J. P. 
Al. breve de Virtute &c. Ad Com. meum EB. tent. apud Caſtrum E. 20 die Junij, 
Proclam. — 10 anno infraſcript. proclam. feci prima vice, quod infranominat. W.ſe red- 
— deret Vic. London, ita quod ijdem Vic. haberent corpus ejus coram Ju- 
& tarde quoad ſtic. &c. ad diem & . locum infracontent. ad reſpondend. infrano- 
reſid. execut. nat. C. de placito infraſcript. & quod plenam executionem iſtius bre- 
unde. vis nihil ulterius actum eſt per me præſat. Vic. pro eo quod poſt recep- 
tionem iſtius brevis ac ante retorn. ejuſdem, non fuerunt phir. Com. in 
eodem Com. E. teat. nec generalis ſeſſio paciſ tent. fuit in partibus C. 
in brevi prædict. ſpecificat. Et ſic breve iſtud adeo@arde mihi liberat. 
fuir, quod propter temporis brevitatem illud exequi non poſſum. 
Sur Ex. fa. Quarto exact. fuit & ad eundem Com. F. 44. & C. D. Coronatores 
quod le Co- Domini Regis Com. prædict. ſolempnit. exact. non vener. Ideo ad exe- 
— ab · cutionem brevis prædict. ob eorum deſect. ulterius ibidem procedere non 
uf. - | 
Quod fuit bat 9 exact. fuit & non comper. & quia nulli ibidem interfuer. Coron. 
one Coroner, qui Domini Regis Com. pred. præter. A. B. Coron. Domini Regis in par- 
refuſe to pro- tibus de S. qui quidem A. Iudicium Utlagarie in hac parte promulgand. 
nounce le utla-· ihidem reddere tecuſavit. Ideo de vlteriori executione brevis predict. 
* per me nihil actum elt ad præſens. 
Al. bre. de vi. Certiſico, quod infrauominat. W. nec aliqua perſona vel perſonæ pro 
: _ —— eo, vel ex parte ſua non venit mihi meove ſub Vic. vel deputat. meo, ad 
müller & cum habend. viſum de Manerio infraſcript. cum pertin. Ideo non potui cau- 
A habend. vi- ſare ĩpſum / · habere viſum de Manerto illo, prout per breve illud mi- 
ſum, ec. hi præcipitur. pl g 
precept del A. B. Vic. Com. prædict. Ballivo Domini Regis & meo in Com. præ- 
Tolt. dict. itineranti ſaultem, ex parte Domini Regis tibi præcipio firmit. in- 
: jungend. quod in propria perſona tua accedas ad Cur. C. D. Ar. Manery 
vel fine breyi, ſui de S. & loquelam quæ eſt in eadem Cur. per breve Domini Regis de 
as the caſt is. * Reflepaten, inter F. G. et A. P. de tribus Meſſuagiis, &c. in C. tollas et 
illam habeas in Com. meo apud N. die Lune, & c. prox. futur. tenend. et 
ſum. per bon. ſum. præſat. M. et P. quod tunc ſint ibi præſat. F. jnde 
reſponſur. et habeas ibi ſum, et hoc præce pt. dat. in Com. meo as N. 
die Lunz 2. die Maij Anno, &c. Quia prædict. M. eſt unus ballivo- 
rum qui Cur. przdict.tenent.per quod prædict.tenent. per quod prædict. 
F. rectum in Cur. illa conſequi non poilit. . 


* 


The like to remove anp plaint, mutatis mutandis, and in everp 
ſuch Tolt a ſpecial cauſe mult be aſſigned in the pꝛetept, as favour, 


Re torn. ſcifina Virtute iſtius brevis mihi direct. et hnic Schedul. annex. (tali die 
in Dore. et anno) habere feci N. H. et A. uxori ejus, in brevi prædicto no- 
3 minat. plenariam ſeiſinam ſuam, de tertia parte terrarum & tenemen- 
The particulas torum cum pertin. in e8dem brevi ſpecificat. (videlicet) de una aula, 
uno parvo introitu, una porticu, uno conclavi, uno promptuariog- 

(Anglice a Butterp) una domo lactuaria, (Anęlice a Milk-houlc) 

et una parva area, parcell. unius Meſſuagij in brevi prædicto content. 

modo in tenura five occupatione J. F. in eodem brevi nominat. cum 

lberis ingreſſu, egreſſu, et regreſſu, in, ad et ab eiſdem; Ac etiam de 

occidentali parte, unius pomarij, in eodem brevi ſpecificar. continen. 

per æſtimationem ſeptem virgat. in longitudine, et quatuor virgat. 

in latitudine, necnon de duabus acris et dimidij unius acræ terræ, 

parcell. octo acrarum tettæ cum pertin. in brevi prædicto content. 

jacen. et exiſten. in auſtrali parte, et fine earundem octo acrarum 

= tertæ, 
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terrg, ag modo vel nuper in tenurg ſive occupatione predicts. I. F. vel 
3 r ingreſs, . er 
79 , ten P N in ſeparalu ' metas bundag, enend. per 
rho poker A. u fe ohne: irdre yt pr. s & bun- 


dict. ſpeciſicat. poſt mortem P. L. in godem brevi nominat. contingen. 
prour per breve prædict. miki præci pitur. | 


Note, the Sheriff to his own ſafer befoge he makeg*retom of 


this Wꝛit, ſhall take the! | who pꝛoſecutes 
Wzit, to the dꝛaughe ws the retom, — 
Sheriff to make the retoꝛn / and declaring therein that he and his 
Client will be ther content. — | 


Pro executione iſtivs breviy fiend. mandavi Ballivo libertat. &c. ut Mandavi Ball. 
ſupra; qui quidem Ballivus, { videlicer,) A. B. mihi reſponder, quod t ipſereſp&e. 
. direct. 10 die, — cepit in 
r gis tent. Iuſtaſcript. cum pentin per viſum A, B. C. Ging dad 
& D. proborum & legalium homidam- de Iibertat. predict. ac quod — Po 
Yormm. infranominat. K. eſſendi corars ſuſtic. infraſcripe. ad diem & lo- 


cum infracontent. ( videlicer ) per MR. I. & C. ©» 


— 


9 0 
— 


lnſtanominat. quær. non invenit mihi pleg. de proſequend. loquelam aj. orig. 
ſuam inſraſcript. 1deo quoad execut. ĩſtius brevis nihil per me actùm eſt. non 2 


pleg. de prole- 
Virtute, &c. per Antonium B. & Tho. N. probos & legales homines duc. 
de Balti Sol „Kite fecit Leonardo G. tenemtt tmivs Meffuagi —— 
dorans Angjice vocat. a g, cenrunr acrarum , Tigmti ra- 
rum pratt, viginti acr. paſtor. vightr ger. bolts, nies acrmm 
| 4 ver. cum perrin. fefcuat. jnetn. & exiſten. in parachia 
r. err, 


W. (o Pæochiir d H. E. ”= Con, Safer, que f 
& tenement. iofranominat. E B. De quibos idem N die-redditionjs 
qudicy infraſeript. & poſtea feiſie. fair im Daminico faq ut de feodo, 


* 


quod fit coram Dommo Rege infraſcript. ad diem & locum. iuſta- 


content. ad oſtended. in forma infraſcript. & niterins ad fac. & rex. 
prout iſtud breve in ſe exigit & requirit : Et nulli ſunt hæred. neque eſt 


aliquis heres prædict. I. nec ſunt. aliqui tenentes, nec eſt aliquis tenens 


: mea, per quod diftringere potett. 


afhquorum al. terrarum vel tenementorum, que fuer. predict. I. tem- 
-pore redditionis juctcit predick. vet unquam poſter im Hafliva mea, 
cut vel quibus ſcire facerè poſſum. (vide Chapter fete in this 
Supplement.) 81 Wo ws 


Infrangminat. 4 nikit haber in Ballira mea, per quod diſtringere Nikitto the 
poteſt, nec eſt invent. in ead. é diffr. s Audita 
Non babet aliqua terr. ſeu tenementa, bona (eu catalla in Balliva Titer 


Infranominar. A. diſtrift. eſt per unum equom. ptecii's l. & fimiliter piſtrict. et 


iafranominat. J diſtrict. eſt pet unam pecram pannt ad valenc. ros. per bom. 
* 


ner Doo 
Manucapt. A. J. & utriuſque eorum Foc, 0 


Jotas see Dyer 199. The Sheriff retoms ta the Oziginal,. that artaried per 
the Defendant was attached per ans _- 208 &c. Is not — 2 
retom what cartel in ſpecie, and tt e he t thereto bre. 

was infufffetent, becaufe the cartel by whieh me Nes 2 
attached, are fa:frited ta the Kring, at che day ok the recour, 1th 

Delfendunt makes default. * 


Cece 2 CAP. 


„ „enn et an 
W yuherc the Sheriff ſhall be chargeable therewith, and 

. where the Bailiff; and what ſhall be adjudged an 
Eſcape, and how the Sheriff may diſcharge him- 


Si 
* 


ſelf by act in Law, Oc, 
3 Firſt, Where the Sheriff ſnall be chargeable ſor Eſeapes, 
| | and where the Bailiff, &c, 
22 
taten % 4 
—— 93 | 
charęr able. * this apc 
N Sheriffs cuſtody: | 
S f bt not a Miniſterial re; 
Cour, thoagh — of the Compter, and ought to anſwer fo2 all P:iſonerg 
er of the. . 1 * 


Comptor. | 5 0 
Nt it is other= But if a Serjeant atMYare arreſt q man b vertue of a Warrant 
»iſe por en iſſuing out upon a Latitat, and afterwards ſuffers him to Eſcape, Wen. 
arreſt ren hcfoze he bzings him tothe Comprer ; here in this caſe an action 
Lat. for if an q — , : - 
Teach ts Ager. Ipes againlt the Sher ict only fo2 this Eſcape, becauſe he was in 
ed, 7 the , _ _— 2 r 22 8 this Bech, ang — 2 
Sberiff is Tiff i e of the Court of Kings Bench, and not the 
chargeable. Scrjcant. e git%.'3 
where a Bailiff 11 | 
mant, * But ifa Bailiff Jrinerant takd a man in Exetution, and he ſuffer per gung Ju- 
2 him to — — ker ert fo mtu — — — — 
iT 55 chu. Wile it is in tale of an Under⸗ſheriff: foꝛ it map be the High ' 
2 705 knew nothing ofthe matter, becaule the Welt was delivered to _ < 
— — the 18855 ett _ a — (62 if — — * —— ck 
«pp:4ent v that he ſhould | iſhed: But if a tetom made by a Bailiff be 
| —_ inſufficient, there the high ther it ſhall be amerted. 
"= _ > But if the Sheriff dircas his Warrant to his Bailiff, and af- x," 4 
warrant 8 terwards 1. S. puts in his own name, as ſpecial Bailiff, and Adams, Cr. El. 
= » dg thereupen arrcſis the Deicnd ant, who Eſcapes; here 1. S. ſhall be 743. 
, only cbargable, and not the Sheriff, becauſe the Defendant was 


f harge- | : 
. able berowich, never in e Shcriffg cuſtody, but onlp in the cuſtodpof l. S. 
| . | | What 


© What ball be an Eſcape in the Sheriff or Gaolet, &c. 


tim Bet cuſtody, a ainſt whom one B. 1. . 
sk. e Arg tf el Shelf. 


Kee is in the Sheriffs cuſtody, for tbe $6rig, 
Uh 457 to the 80 > and deſire him to detain him bp % fe charge 2 
5 — 195 reof and the Sheriff refuſes, but ſuffers him to go at — 
b was held by 1 that it was an Elc ape in Law, scar ion deli- 


an action well v to hin. 


Norgaes caſe, A man tecover 2 tlp,and takes bbrh of them in 4 Judgment is 
Tr. 13 Jac.per c_ and alt ards one o her, is ſuffercd — raph ae bad againſt 


Cook Rolls tit. is lyable to an action fo2 this Eſca pe, thou ther , 
Eſcape 819 continue in ere what Debt qallber add the tn es, 
Sheriff. pay the whole 
t. 


ve; uche Soo lille tuiſe where a man eeedtiens adintt atunend wife, nnn = 
verſ.Sir Geo. 29 215 2 7 them both both in * and the wife Elraes the gainſt bushand 


axd wiſt, they 
ryan, Tr: ſhall be , and the 
- tn hehe tall be . ag inn bim him, though 


are both taben » 


e husband continue in the wiſe E- 
ſcapes; the She- 


riff ſhall pay the 

whole Debt. 
The Sheriff of If a Pꝛitoner is willingly let out of pꝛiſon by the Sheriff oz Fo- —_— & 
| Efſex his caſe, Ae 22 of his own Tals, comes into the pꝛi » © robe 1 oat of 
Hob.202 fon again, pet this is an Elcagg in Law, fo2 which the She, — 
riff is chargeable : Fo the pt oners rexing of himlelf again, ; — 1g 


| hath nor purged the 9 


What liberty 2 Prifonet in ee may e 
upon. a Hab. 


he. 105. Although when allied Cor ment. ſoner in Exetu⸗ 4 £94. 
£xr.14- tion, ie is not jultifiable fot the Warſhall bp colour thezeof, to let corp. 14, 
Lace ver the Pziloner go at large with his ux per in the vacation oz Terim 24, te 
Tempe, Mic. rge 
15 ſec. Hob. Time untill the appointed time when he is to return to priſon ; to: % nt wt 
Kep.202: «The pziſoner Keper ſhall have onlp a convenitnt time to bzing the 7 4 bl” 
| onet in Couxt and tocarry him back to pꝛiſon again; and if wichour be, 
they ſhall let him go at large anp longer t time than is convenient, N. 
en tb. ab he the 
Nota, the Court ito judge how long time is convenient to 2% Pn. 
bꝛing a P:iſoner befoze them, and how long time ig ſufficient to | 
return him again. 


Triv.,12 Cr. So likewiſe afterwards in Tr. 13 Car. it was held by all the 
Cr. Cu. 366. Juſtices and Barons, 4 an Hab. Corp. has an antient and 
ſegal Wit; pet under colour t, the den of the let, no: 
Marſhall, &c. ought not to luffer Puſoncrs to go at large; foꝛ 
ſuch permiſſion is an ahuſe of the Wꝛit, and an Elcape in the 
pꝛiſon Hi : which reſolution, the Bok ſgith, the R gs ap- 

P2oved well of, and cominand it tobe oblerved. 


Smalls caſe, pet Cook Chief Jultice; Pꝛiſoners ſob cuſtodia, are not to go gogut Prifencts in- 
Bulſtr. a K. al the pꝛiſon bp bail & baſton, unleſs it be bp tommandment he Rut ihn maſt not 


143, Plats Ring, oz of the Kings Wꝛits, o2 by agreement ofthe parties. od; ir out of the 


pg Prijen without 


- caſe, Plo. Com. 
— — otherwile; and ſuch kind of giberty given to them 
+41 on Re per, without any ſuch fozmer warrant is — 5 an . in 3 
w. 


562 E Cabs: | 


How the pr t was reſolved b le Court, That although a Pꝛiſoner Sr Miles Ho- 
ney K 22 K p the wh Aae ticence, vet it is offence bert, and Sir 


ble _ * as well * nike 063 Will _ 
We e dtfFerencs UE e fon,” 428 5 S r f 
| is againſt the on Atenſent, ILY 

. te ic is again? he Gaolerowll the other gb hole 


| Court agred.. f 

Eſcape. lits 4. A Deputy-Warthall who was {wan hi el ent Hienced a Gawdyes caſe, 
gain 1 2iloner . 5 — hc 2 go into 2 Countty 1 5 with a Dyer 278. 
e u wa ed. t u Under- 

* | hall, pet he wag chargable, and the be noon wel r 


| Where Freſh ſuit ſhall be well made, and bow ear 


ſhall be 12 — | 

nor Feb fate ks agaiul emen ſuing Pale legs 

der DE ape; bed th 0 . 8 
cope and took 15 aittinirelÞ oc, Cr. Jas 

* de hd Court mu 


ns plea Plain 
held. chat This was not any” plea, 93 
bꝛought, a voluntary permiſſion ire ad lar 1* —— 


1 noꝛ 1 . wan 
| 3 e 9's — 


; - Debt Sheriff fozthe Eſcape of a ſoner in Exocu- : 
ea tion; the D 2 * peads = the ek 4 red eſeaped the 16th; + | 
Freſh ſuit. of Dec. and that he freſhlp purſued him, and re- 20000 him the 17ch; El. 439. Tr. a. 
of Dec. and retained im in Exerution again; and thereupon it Car. Ro. 179. 
was demurred, and chat this was no excuſe;but per Curi- SY 2 
here 1e Sheriff Reynell, ac- 
h tut 0 


cord. Trig. 13: 


mung, 
9 


Night. „But I” A0. 1197 
1 t 2 
— all not L 


brought, Lok akin of Hy eotahing 22 n We: Gayer, acoord. 


The. Cour, gf a Pꝛiſoner eſcape out of pꝛiſon by the WORE -of the ieh. 10 c 
mes fb lt „tea is abſent by a day and nj Ris nn and the pes B.R. 24 


fo ſoon 4s bu w this but afterwards when (: verſ. Sir Jo. 
— notice Lenthal en 
I cape, he makes freſh ſtir and re takes er is a good — 
— freſh ſuit, and ſhall excule him. l god tr.Eſcape $09 


Sd likewiſe where a pꝛiſoner eleaped at n nine ot - elork at hon vert: Sr 
night and was re-takengthe next day immediatel notiee, Jo. Len ht, 
(vir. ) ut five of the cloth in the moming, upo n Rech p purluit : ; T. n C. in 


Br. f 
Et per Curiam this is agood freſh purſuit. | Ball ric. . 
cape 809. 
Repriſal A Piiloner in Execution, by actice ppenxrd un Hab. Corp! te Stones caſ 
4 ry be removed befoxe Cooke Chick — at the Alfiles ene and Go, M. 
quarter = then heeſcdped, and afterwards m Eaſter Term following, _ 


2 * —.— took him, and thereupon he bzoughr an 8398 


And the Court was of opimon, that the freſh ſuit 
2 was good, although he re⸗ took him the next © rips 
the Ecape, i ſuiry were made after him: And by tonſequente it 
wag adjudged, that the asian of falſe impꝛiſunment did not ye a 
— the Bailiff. JE 


Cap.6. 


—— — Ika man be taken upon a Cap. Utl. after Judgment, he is in Wer 
4 , 


Eſcape, 563 | 


Execution fo2 the party, and it he Eſcape, although that ke was — 


— 's taken at the Rings ſuit, yet the party hath ſuch an inte reſt in his . Sun, 
Hartley, Cr. bodp, that he ſhail have an Elcape againſt the Sher ifk. where the Pe- 
LI. 706, 07. a = Was 
Bonner verſ. g 5 5 taten upon 4 
Stockly,Cr. When a Priſoner is taken by an erroneous Procels. Cat. ge 
El. 652. ac» : | G 
rod ad Kd. There is a diverſity betwen collateral things erccutozp, and l. 
den.verl. Loyd exetuted; fo2 it a man is taken in Execution upon an erroneous "gy Priſe- 
Cr.E1.877..ac- Judgment, and Eſcapes, and afterwards the Judgment is re- % 1 hp 


cord. Dr. Dru; 
ries caſe, 8 R. 


142. b. 


verſed by Wut of Erroz, the action fo2 the Elcape is gon; foz he 7 4 079% 
may plead nul tie] Record, becauſe without Kecozdthe action is Earn, 1+ ::- 


Hob.Rep.206, not maintainable, but untill the erroneous Judgment oꝛ Exe⸗ $her;f';; 


accord. 


Burton verſ. 
Eyre, Cr. Jac. 


288,289. 


, Qpnell verſ. 


Baſton, Cr. El. 


194,165» 


Pyooecſs, the Sheri 


tution is reverſcd by Wꝛit of Erroz; the Sheriff o; Gaoler ſhall table. 


not take advantage thereof, foꝛ there he cannot plead nul tiel Re- Nultiel Re. 
cord, becauſe untill it is reverſed by the award of the Court, it cord 2 goed | 
remains in foꝛte, although it be manifeſt Erroꝛ: But if the Plain⸗ 240% the 


tiff bꝛings an Eſcape againſt the Sheriff, and hath Judgment Sheriff ſhall not 


and Exetutiou thereupon, and afterwards the firſt Judgment is ö 
reverſed, pet becauſe that this Judgment upon this collateral Yer in No- 
thing is executed, it ſhall remain in faz notwithſtanding the = 1 js 
reverſal of the firlt Judgment. . 5 +2, 
: | ment is reve 
So likewiſe it hath ben adjudged, where a Teſtat Ca. ſa. wag %%, bejvre x 
directed to the Chantelloꝛ of Lancaſter, that he ſhould command the Judgment had 
Sher iff to take the body ol the Defendant, ad ſatisfaciend. &c. Ita ROI 
quod prædict. cancellarius haberet corpus def. &c. And thereupon the . aged 
Chancellozcommanded the Sheriff, that he ſhould tale the De⸗ but if another 
fendant, ita quod the Sheriff ſhould have him cor:m Tuſticiariis, Nennt is 
&c. And then the Sheriff arreſted the Defendant,and afterwards 4 «- 
permitted him to Eſcape, fo2 which Efcape the Plainriff bought „ * pe 
his ation, and had a verdick: And it was moved in arreſt of #-# „ene 
Judgment, that the Pꝛetept directed bp the Chancelloz to the ben be 
Sheriff, was not warranted hy the Wꝛit directed to him, fo2 it %% cages. 


varies from the command; fo2 it ought to have ben, that the 2 


Sheriff ſhould have the bodp of the Pꝛiſoner befoꝛe the Chancelloz, 

ita quod he ſhall have him befo2ze the Jultices ; and the Warrant Cancellariys 
is that the Shcriff himſclf ſhould have him before the Juſtices : Sed Lancaftt. 
non allocatur for Net Curiam, although there be Erro? in the cab. 


| cannot take advantage thereof, but having ,.,,,. 
luffcredhim to Eſcape, he; is anſwerable to the partp. — 
and reto:ned, ſeveral Queſtions did arile: not take 4d. 
; vantage Er- 
1. The firſt Qucſtion was, whether a Ca. fa. lap oz no. — 
| 2. Sci. fa. 
grantable, whether it be void, oꝛ onlperroncous, ſo as the party 
muſt aroid it either by Audita querela, 92 Error. 
Felony whether oꝛ no he map be charged in Exccution bp vertue 
a Ca. ſa. 


Likewiſe upon a Recoegn. in Chancery, 2. ſci fa. being iſſued out 74+ 544-;9 muſt 
ror in Proceſs. 
2. The ſccond Queſtion was, admitting the Ca. fa. wag not ca 5. 
The third Queſtion, a Pꝛiſoner is in pꝛiſon foꝛ ſuſpicion of 
As to all theſe points the Court reſolved: 


564 _ Eſcape. Car. 6. 


A.. whore . Cat tze Pꝛoteſs was well awarded , and maintainable by 

# lzes von © Law, fo; i dem a Debt upon Necoꝛd, it is not reaſon but the bo- 

_— dy ſhould be ag lpable to Execution upon it, as to a common Ob- 
| tgation, 


Ax Errexeous 2. To the ſecond Queſtion, it was reſolved, admitting the Ca. 
mit is ue void 8a. Ian not, petit is not void, but erroneous: and this the She⸗ Conyers she - 
ee riff ſhall not diſpute; noꝛ take — of; fo it was a gud riff ol Durham 
| T7) warrant foz him to take the body, and falſe imp. iſonment Ipcth —— 
not againſt him therekoze. Leyla _ 
i | | Bulftr, 
Extcution may* 3. To the third Queſtion, it wag reſolved, that the Exetutien 2 R256. acc. 
be executed -. Wag well lerved upon him in p2iſon,fo2 although his body was at 
2 the kings pleaſure, pet he ſhall not take advantage of his own 
* Tort, (nomoze ſhall the Sheriff) but he ſhall anſwer the action 
nmz Execution ot a common perſon. 


A ſhall add but one caſe moge, tig a caſe touched upon both in w. . 

Cr. Jac, fo. 3. and Vel. fo. 42. both which Boks ſem to differ ; but — Birr 

A find not anp reſolution ot this caſe, except in this Bok only: 2 R. 52,63, ltc. 
wherein in an Act Debt bꝛought againſt a Sheriff fo2 an E- 
Recogn. ſcape, the Cale was thus. Upon a Recogniſance acknowledged in 
Chancery, 2. Sci. fa. were iſſued out and retozned ; after that there 
Levarifac, INued out a Levarifac. upon which a Nulla bona wag retoꝛntd; af- 
ca. e thereupon toi the 
| in Execution, whom the Sheriff afterwards ſuffered to E- 
Eſcape. — thereupon this Action was bꝛought. . 


„ Che Bok laps, that the Court inclined to be of opinion, Firlt, wearer ©ecr 
= : e nc fpe. HSecondip, That the Sheri was Cliffacd, Bull 
cerise chargeable with the Elcape. But afterwards the Kepozter puts du. 2 k.to. 54. 
| on Plant diſpute, fo2 he ſaps that Judgment was given fo. 65. 


Deus 


Minimis Magnus. 


222 


88 


THE 


- 


Abjuration. 


Or what a man muſt abjure , and 
hen 

penalty if he falls into a — 
37 


F 


\ W 

T he 
lapſe, 

Accedag ad Curiam, 


VVhere it lies, and when, 425 
How to bc retorned, vide tit. Retoꝛn of Wꝛits. 


| Accidents. 
VVhere the Sheriff looſeth a writ by accident, 


180 

VVhat is the conſequence thereof, 

| Actions. 
An Actions ſhall be commenced in the proper 
County, 97 
6 R. 2. c. 2. ibid. 
Account. 

VVhat ſeizures Sheriffs ſhall be charged with , 
47515092, 503 
VVhat they ſhall account for, 47 uſque 93, 
4747475 


Statutes touching Accounts. 
For what Farms of Cities, Borough, Courts. cc. 


lo E. 1. 1 | 49:49 
H. 8. c. 16. 1 
{pn 4549 
1 H. 4.011. 12 
4H. 5. c. 2. —.— 
2 et 3 E. 6. c. 4. or 
2et 3 E. 6. c. 34. 65 


— 


BLE. 


For what Fines for Alienation, 
2 et 3 E.6.c.34. 65 
23 H.8.C.t- .. ib. 
For what Fines impoſed by Commiſſioners of 
Sewers, 


23 H. 8. c. 5. 9 
7 Jac. c. 20. ibid. 
For Traitors and Felons Lands and Goods, 
25 E.. c. a. 67.93 
26 H.. c. i 3. 93 
33 H. S. c. 20. 67 
5 E. 6. c. I f. ibid. 
5E. c. et i. 14 
For Eſcheats, 
18 Eliz. c. . 67 


I Jac. c. 12. 69,93 
What Accomptants ſhall have their Lands liable 


to the payment of their Debts due to the 
King, 13 Eliz.c.gq, —_— 
What allowance Sheriffs ſhall have upon their 


Accounts, 1 H. 4. c. t. 477 
4 H. 5. c. 2. | ibid. 
When they ſhall be diſcharged upon their Oath, 
FR.2.c.13. 177 
4H. 5. c. 2. 477 
When to Accompt, 
bobs 474,475 
2. c. II. 474475479 
Before whom he ſhall Accompt, 476,* 505 


* How eaſed in their Accompts, and in their 
Table and Servants at the Aſſiſes, 
I4Car.2.c.21. 01, 502 
When every Sheriff is to be ſworn to bring into 
the Exchequer an account of all ſuch ſums 
which they have levied, 
2 et 3 E. s. c. 4. 476 


Woat other perſons ſhall be Accomptants to 


the King, 55, 56 
Dddd * How 


The TABLE. 


* How Sheriffs of Chefter, Lanc. and Durham, | When for the default of the Under-ſheriff, 175, 
and the Counties in Wales,muſt account, 504 176, 493,49 
* = we" 8 — What tands ſhall be charged with 85005 


; By whomtheSheriffis to be amerced, and hen, 


„ 


* 
s * „ 
þ 


2 "T4 280 1282. 
"Additions ought to be to all Originals and In- 174,180,493,494 
dictments, and the reaſon thereof, 85 
What Additions Jurors muſt have, 7 
27 Eliz. c. 2. 315,329 
39 Eliz.c.8. 315 


4 LI 

The fam thereof, = 296 
Admeaſijxement;vide tit. Keton of Wiits. 
De Dower, is Vicountiel and triable in the She- 

riffs Court, 421. 
De Paſture, the like, ibid. 
ibid. 


The manner of proceedings therein, 
The Sheriff is Judge therein, 24 


Advowſon, 
It may be parted between Co- partner, 26 
The Of a Partition, vide in tit. Aeton ut 
Wits. „ 


Alien. 
No Alien ſhall be retorned upon Juries, 313 


But anAlien is compellable to appear at the She- ' 


xiffs Torn, and there to ſwear Allegiance, 388 
\ 


E | Statutes touching Aliens. 
When they ſhall have medieras lingua, &c, and 
Concerning their trial. 
— 5, 22 H. 8. c. 10. f 
et 2 Ph. et Mar. c. 4. 
5 Eliz. c. 20. 
27 E. 3. c. 8. 
28 E. 3. c. 1 3. 
8H. 6. c. 29. 


Amendments. 


The Court may amend an inſufficient Retorn, 
but the Sheriff muſt not, 189, 536 

Stat. 48 Eliz. c. i 3. 189 
*. But where a Writ is retorned album breve, it 


s void and not amendable, 536 
Amertements. 
What it is, and for what Sheriffs ſhall be ac- 


318 


= 


* 2 * 


1 


comptable in the Exchequer, fo. 61 uſque 64 | 


What perſons ſhall be amerced, and who ſhall 
nat, and for what offences, 62,63 

For-what reaſon the Townſhip ſhall be amerced 
in the Sheriffs Torn, 386 

Jurors in theT ownſhip ſhall be amerced for con- 
cealment, 


ror decayed Bridges, 


In what Court, 
| The Sheriff ſhall have the Amercem 
Torn to himſelf, 
As for not doi 
Torn, 400,401 
Upon what Amercements a Moderata miſericor- 
dia lies, 441 
How they ſhall be aifered in County Courts, ec. 
x 62,441 
The Sheriff ſhall be amerced for miſ-retorning, 
falſe retorning, or not retorning his writs, 
1751767 193,395 
How theſe Amercements ſhall be levid, 33 
When the Sheriff ſhall be amerced for an inſut- 
ficient retorn, 
27 H. 8. c. 24. 177 
For not retorning writs 
177,190 
178,183,187,190 


IE.3.C.5. 
Weſtm. 2. c. 39. 
For not retorning Proclamations, 
I E. 6. c.t.et 10. 180494 
5 
18954 
486 


5 E. 6. c. 26. 
3 Eliz. c. 9. 
6 H. S. c. 4. 

For falſe retorns, 
12 E. 2. c. 5. 
5 Eliz. c. 23. 
6 R. a. c. 4. 

For taking bribes, 
3 H. 7. c. I. 


184 
1 $0 5493 


494 


- Amercementsin County Courts. 
For not keeping the Aſſiſe of Bread and Beer, 
IE.. 
0 
51H. 3. 5 
Where to be levied, 
11H.7.C.15. * 
None ſhall be amerced but for reaſonable cauſe, 
9 H. 3. c. 14. 64 
3 E. I. c. 6. , 4: , Ibid. 
What perſons ſhall be amerced, and far what, 
20 H. 3.C.4+ | 


* - . ” o 


41. 


441 


N > 


2 «63 
n 


51 H.3. 63 
10 HC I. -. 1 ibid. 
13 E14. ibid. 
> M. C. c. 14. 62. 
D « 3 H.7.C-1- y . 67 
52 H. 3. c. 32 & 4. ibid. 
3E. 1. C. 34. ibid. 
wi. en Townſhips ſhallbe amerced, 
©: 3E-1.C 9. | 63,71 
3H. J. TSS ibid. 
8 er g 71 
722 Annuitp. 


This writ is Vicountiel, and may be ſued before 


the Sheriff by Juilicies, 421 
Appꝛaiſcment. 

How to be made and when, 147 

"When goods are over-appraiſed, 130: 


Leaſe: tor years taken in Execution, and appraiſ- 
edttoo high, what remedy, vide Stat. 32 H. 8 
13071 3 3,1 36 


\ 


8 


Appearance. 


Sis 
% = 


The manner of * Appearances in the Rings 


enc — Fommon Bench, Gbancery, aud Ex- 


chec 299 
Tech oH pegrance, when it is, 110 
* An Appearance ſerves if the cauſe of Action 
is not expreſſed in the writ, or where it a- 
mounts not to ten pounds, 


Armour. 
'W orn offenſively, vidu tit. Arreſt & Shertff 
7 2 Arreſt. | 
What perſons the Sheriff may arreſt as ſuſpected 


perlons; - 12,27,28,29 
Mbat other perſons he may arreſt, and who not, 
104,105 114,115195 


_ vide the Sraturrs following, ) 
He may creſt Afcayors in his Torn, and may 
commit them, 26,400 
WW bere he may arreſt in his County Courts, 442 
Wbefe an grreſt by a pzroll command of the 
Sheriff may be good, 103 
Be may arreſt ſuch as reſiſt him in the executi- 
(on of his Office.. 32 
4 ſworn Officer is not bound to ſhew his war- 
rant upon an arreſt, 115,111 


: Wald made by virtue of a varrart from the 
Old Sheriff, alter he is diſcharged, is erro- 


The TABL E. 


1 
Aw hen and where the Appearance muſt be, 522 


nedous, 10 173 
A priſoner may be arreſted * ce | ds 
he be in Miſon by warrant of a Juſtice of the 
Peace, * 113,114,166 
At what time arreſts may be made, 116,11 


One man mult net be arreſted fot another, 492 


Starutes touching Arreſts. 
Sheriff _ to arreſt and detain Felons, 
3E. 1. c. 9. 

And Night-walkers, 

5 E:43.C.14. 

-Y APA 
And ſervants and others that ride armed, 

12 R. 2. c. 6. 


28,465 


dis. 


2 E. 3. c. 3. 29, 41,115,119, 159, 
And Rioters and unlawful Aflenbler try 
17 R. 2. c. 8. 30 
2E. 303. . i ibid. 
13 H.4.C.7. ibid, 
When to arreſt Purveyors 4 , 
23 H. 6. c. 14. 29 
Not to arreſt Miniſters in the Church or 
Church-yard on Sunday, 
50 E. 3. c. 5. 115492 
1 R. 2. c. 15. | s Is 
I Marix c. 3. bbid. 


* In what caſes ſpecial bail is required upon ar- 
reſt, and where a 40 l. bond only ſerves, 505 
#13 Car. 1 ibid. 
cad, 4 

— 


Beer. 


Not keeping thereof, where enquitable and pu- 
niſhable. | 


: Wile of 4 


13 R.2.c.8, 4015402 
Whar puniſhment, 

13 R.2.c.8. — 33 

21 Jacc.21. ibid. 

51H. ibid. 


1 for this how to be levied,vid. tit. 
Amercements. 


Attachment. 


It lies againſt the Sheriff for raking an exceſ 
five diſtreſs, 54 

For not retorning his writs, and when to be 
granted, 78 

Againſt the Defendant to appear at the nex 
County Court upon a Replevin, 

Againſt the party that will not deliver theCar. 


tel upon a Replevin, 435 
To appear upon a writ de ue e 
136 

Where it lies after a Summons, 174 

D dd d 2 The 


The TABLE. 


The form thereof, 

Dy what the Deſendant may be attached, 154+ 

> 545417 

When forfeited for not appearing, 156, 417 

By whom to be made, 155156 

Wo may and ought to be attached, 1 * 
Stat. 3 E. 1. c. 9. 

By Pledges, 

By Paroll, 

"The time, ; 

¶ notduly made it is Error, 


' Attendance. 


Sheriff and his Bailiffs are to attend upon the 
Judges of Aſſiſe, - 369 
And upon the Juſtices of Peace at the Seſſions , 


vide ut. {Boil 


Attomep. 


In what cauſes he may be made, 408 
Suit at the County Court may be done by At- 
Any perſon may make an Attorney in the 
County Court, Court Baron, or other Courts, 


407 
And in what caſes, 408 


, DEE 
Vide Stat. 1 13 E. I. c. ic. 408, 409 


The Sheriff. or any of his Officers muſt not be 
Attorney. Vide tit. Sheriff , Bailiff, & 
* Under-ſheriff. | 


Where averment may be againſt a Sheriffs re- 

torn, and where not, « 190, 191,192,“ 542 
If he retorn too ſmall Iſſues , the party grieved 

may have its 325 


Yet no averment will lie againſt the Sheriffs re- 


torn of a Proclamation to the Outlawry, 380 
When againſt the falſe retorn of a Bailiff, 

I E. 3. c. 5. 325461 

13 EI. c. 39. 461 

* It is no Plea againſt the retorn of the Sheriff, 

to ſay that he was not Terr-tenant, 540 


Auntient Demeſne, Vide tit. Tenant, 


What Lands are auncient Demeſne, 37,38 
owbomthey belong, ibid. 


"The Sheriffs duty concerning ſuch Lands, ibid. 


154416417 


What Priſoners bailable, and what not, 356, 


| And of not bailing Priſoners bailable, 


Bail and Bailment, vide tit. Obligation, 


What is this 
What perſons may be ſureties, 520 
What ſecurity muſt be taken upon an arreſt, 
af 472, * 519,* 529 

* To what Writs bail-for appearance muſt be 
taken, 519 


336 


357 


* 13 Car. 2. | 505 


What Officer may take it, 353, *519 
When in the Sheriffs name, 359 
The form of the Bail-bond, 358,359, 520 
* One ſecurity only, and yet goad, 520 
Bail not to be taken of one in Execution, 359 
* 13 Car. 2. 505 

In what caſes the Sheriff is not to bail Priſoners, 
without a Writ to that purpoſe, 364 
The penalty of bailing Priſoners not bailable, 
13 Car. 2. ID 


© "ys 

439, 
| * $19 
What perſons are bailable upon an Hab. Corp. 


2 H. 5. c. a. 254 
directing l 


Statutes 
When the Sheriff muſt bail Priſoners, 
3 E. 1. c. 15. 
23 H. 3. c. 10. 
1 R. 3. c. 3. 
| IR. 2. c. 12. 


356,357 
358,362 
38 
ibi. 


| *If the cauſe of Action is not expreſſed in the 


Writ, then an appearance ſerves, 505 


ſheriff. TIE 
| Muſt attend upon Judges of Aſſiſe, 369 


What Priſoners he muſt not bail, 
3 EI. c. 15, - 
27 E.1.C.3, 
4 1 2 * ©. ibid. 
23 H. 6. c. 10. 
3 Car. 2. 1 
Bail muſt be put in before a Writ of Error ſhall 
be allowed to reverſe an Outlawry, 
6 H. 8. c. 4. 
13 Eliz. c. 3. 


Bailiff. 


He muſt be fworn, vide tit.Oath, 410,453,449 
How many a Sheriff may have, 4357 
He — not be Attorney, vide tit. Ander⸗ 


457 


356 
bl. 


37 
ibi 


And alſo the Juſtices of the Peace at their Sefli- 
ons, 1372 
The pvnifhment of abuſes practiced by Ballads, 


vide tit. Extoꝛtian. 497,498,499, 300 
- He 


The TABLE: 


He cannot execute any Writ without a warrant, Retorn Writs to the Sheriff-by Indentures” - | 


and the authority he cannat aſſign over to a- 
nother, but muft do it himſelf, 103 
Where and when he may take peſ Com. vide tit. 
Dee Com. = 355+3.56 
Ovughtnot to arreſt without a warrant, 111 
Tet a ſworn known Officer is nat bound to ſhew 
nis warrant, 110,111 
'Muſt not make Attachment without a warrant, 
| 156 
Though a warrant be directed to two men 
joyntly to arreſt one, yet one alone may exe- 

- Cute it, 104,118 
1 bound to take notice of what goods he takes 
in Execution, or what ꝓerſon he arreſts, = 

k 1 


" = I 
Vide tit. Jnqunifitton. 


| 


4 I2 E. 2. CF» | 

Shall be amerced for an inſufficientRetorn, - 

2 H. 5. c. 8. 461 

5 His. c. 3. bid. 
Not to retorn any of his Servants upon Juries, 

23 H. 6. C. 10. ibid. 
Muſt receive Felons, 

4 E. 3. c. 10. 464 

28 E. 1, 465,469,483 


If he will not grant a Replevin, the Sheriff muſt, 


52 H. 3. c. 2 I. 46 

3 E. i. c. 17. ibid. 
Bankrupt, vide tit. Sheriff. 

| Barons. 


Bailiff of Franchileg. | No Barons ſhall be retorned upon Juries, 314 
be | When they ought to come tothe Sheriffs Torn, 
By whom appointed, 459 and when hot, | | 386 
Their office and authority, 459 uſque 462 | 
What perſons they are to be, 461 Barretto2s. ' 
What Fees, &c. vide tit. ug. 460 
What Writs they are to retorn, 461 | Tobe puniſhed'by the Sheriff, 
Maſt endorſe their names to their retorns, 3 E. I. c. 23. 31 
WES t . 3 3 El. c. 32. 407 
May not ſeize Felons efore conviction, | EH. ; 
GS: & . | 464 Bithop.' 
By whom puniſhable, and for what, ibid. ; 
Statutes touching Bailiffs. Their forfeitures for not making Retorns of 
Not to ſuffer Priſoners to eſcape, Proclamations, 180 
1 484 | And ſor not proclaiming Exigents, 380 
T7: <S0} 30-14. ibid. When bound to award a Jure Patronatur, 181 
What-ſecurity he is to give, When to appear at the Sheriffs Torn, and when 
*. 23 Hf. 6. c. 20. 368 not, 386 
Muſt attend upon the Judges, What writs to be directed to them, and what 
27 H. 8. c. 4. 367,369 Certificates to make, 100, 101, 537 
27H. 8. c. 24. 461 | An Inquiſition out of the Arches, is no Retorn 
to one of the King's writs, 166 
Bailiffof a hundzed. Biſhop of Durham is to make a Deputy in all 
| Courts of Record at Weſtminſter, 
What he is, and why ſo called, 457 | 31 Eliz.c.9. 1456 
What perſons ſhall be Bailiffs of Hundreds, * A Biſhop is but a Servant to the Court, to 
9 E.2.de Linc, make Retorns, 537 
2 E. 3 c. 4. 3 
4E. xc. 9. 458 Bond, vide tit. Obligation. 
5 E.. c. 4. 
4 Vzidges. 
Not to let their Hundreds to Farm, To execute all Procels or Precepts of Juſtices of 
23 H. 6. c. 10. 458 Peace, for the repair of decayed Bridges, 
5 & 6 E. 6. c. 16. 458 Stat. 22 H. 8. c. 5. 373 
Bailiffs of Liberties. 4 
5 ‚ | Capiag. 
May bail Priſoners. A Cayias ad reſpondend. nor Capias ad ſatisfac. 
| 23 H. 6. c. 10. 460 doth not lie in the Sheriffs Court, 


4 
Wder. 


The T A BLE. 


 Whereand againſt whom a Capias lies, Pore: | 
154. 


"The ſeveral ſorts of Capia , 
—— to iſſue out, 


rſons may be arreſted by ci, 
e Arreſt & Execution. 


Cerciozarc. 


159 


It lies to remove a Record out of a Court of Re- 

cord, 405 

VVhat Certificates the Bp. s to make, 100, 101 
V Vhere tocertifie a Riot, vide tit. Riot. 


Challenge, vide tit. Juroꝛs. 
Clerk of the Market. 


He may hold Court, and make Proceſs to the 


: Sheriff to retorn Juriest before him, 


— 


„ Calerks and Clergy. 


% 


VVhat Clerks, may be retorned upon Juries, 


377 


312,313, 


Clergy-men have no voices to elect Parliament 
men, 334 
VVhen to appear at t the Sheriffs Torn, and 
+ * When not, 386 
VVhere their Cattel are. diſtreinable for the 

Kings Debts 54 


.V Vhat privilegge they and. their Servants are to . 


have at their Convocations 
' $H.6.c.1. 


Commiſſions and Commiſſioners. 


The ſeveral Commiſſions of the Judges of Af 
ſile, 369 
Commiſſioners of Sewers, vide tit Scwers, & 

ſ0.374 

Commiſſioners upon the Scatute of Pankrupts, 

have authority to command Sheriffs, &c, to 
attend upon them, 13 El. c. 7. 375 

So like wiſe he is to attend upon Commiiſionets 
to tale Accompts, ibid. 
So alſo upon Commiſſioners for the Subſi A Z 

ibi 

Commiſſion may be granted to the Shetiffro en- 
quire of Bridges, V Valls, Trel; palles,@c. 399 


105 


Common and Commoners. 


What remedy they have againſt him which ſur- 
--Chargech:. . 283 


Conditions, vide tit. Bail, & Obligation. 
fa Sheriffs Bond for appearance, 365 
Lo cegora goods ap a Replevin, 366,440 


| For a Goaler to keep his Priſoners ſafe;; 
| * Where the Writ and Condition differ j 11 oy) 


To appear beſore the King and . 168 
In the Common Pleas upon an Exigent, 365 
At the Seſſions of the Peace, ibid. 
To be atrue Priſoner, ibid. 
To appear in the Kings Bench, and for good bear- 
ing, 0 368 
To — Covenants, (vide tit. Undct- 
ſheriff) 459 
To paſs - accompt, and procure a discharge 
for the Sheriff, ibid. 
For a Bailiff to enter into, to the e. 15 
To exerciſe a Baily wick, 
bis 


day, when the appearance is to be, 
See for this in tit. Obligation & Bail. 
Conſtables. 


High-Conitables and Pety-Conſtables, where 
| Choſen, | * 


523 


Conventicleg. 
*The moneys levied upon the goods of Cob- 
venticlers, to be paid in to the Sheriff, 
* 22 Car. 2. | - FOT 
Copyhoids. 
Copyhold Lands not extendible, 
Vide tit. Executions. 


1 36 


Coꝛoners. 


VVhere choſen, and how, 


443» 444 
His Oath, 


443 
| VVhat he is to do by virtue of his Office, 443» 


444 
Is not to be retorned upon Juries, 313 


Is ro aſſiſt the Sheriff in the execution of a VVrit 
of Rediſſeiſm, 348 
May by his, Precept command the Sheriff to 
ſummon Jury tor them, 376 
No Sheriff, Coroner, &c. may hold pleas — 4- 
ny Felony, Lands of Treſpaſſes, vi & rms. 


377 

VVhen writs are to be directed to the Coro- 
ners, 56,97, 98,99 
He ovght to ſit in the County Court, 405 


: Lovin. 174 
98 


In the Sheriff, how puniſhable, 
vide Stat. 11 H.6.c.2: 


Countics. 


Palatine, which and how many they are, 2 
Corporate, which and how many, ibid. 


Courts. 


Courts. 


* 


The Hundred Court, when to be kept, 384 
Who ſhall be Attendapts thereunto, ibid. 
Of what it malt hold plea; ibid« 
Who Judge thereof ibid. 
The County Court, the nature of ity and its ex- 
Towhom it belongs, 404, 406 
When to be kept, and where, 35,405,413 
Ic is no Court of Record, 440,4413442 3443 
The ſtile of the Court, 414 
Who is Judge there, 406 
The High- ſheriff himſelf ought to fit there, 405, 

| 424 
The Coroner ought to fit there, 405 


The forms of all the Proceſs in the County 

Court, 416.417,418, 419,420, 421, 
| 42414341437»438,442 
Prefidents' for Declara 


tions and Pleas there, 
Of what Actions it will hold plea by 


4297430 
Juſtices, 
410, 411,412,413, 420, 421,422,423 


1245427,429,430,435 
ut 242 $14 10,41 I 
. © $1241 3+425,427,428,42943044.37 
When this Court is oufted of Juriſdiction by 
pleading, 412,41 342 5242644324440 
There Knights for the Partiament are choſen, 
C2 43 
There Coroners and Verdorsare choſen, ibid, 
What Proclamations are to be made there, 444 
Eſſvines when to be caſt, vide tit. ines. 
No Proteſs can thence iſſue againſt the hody o 
. any man, 419 
In what cafes the writ de Exrcurione Fudicij lies 
in this Court, 420 
What Courts may impoſe Fines, & c. for con- 
tempts, 33 H. 8. c. 39. 74 
The Sheriffs Torn, vide tit. Ton, 


Of what Actions by Plai 


th. 


—— — 


Debts due to the King, vide tit. ing. 


Declarationg. 
In the County Court, the ſeveral ſorts of them, 
| | 429, 430 
Deodands. 


What they are, and who is to have them, 81 


Deputy, vide tit. Under⸗ſheriff. 
Who may make a Deputy, and who dot; 


How'many Courts the Sheriff hath, 384,385 


| 


The T ABLE 


| Wha 


— 


t Deputies, and where. 
Vide Stat. 23 H. 5. c. 26. 


205439 
Ho many Deputies to grant Replevins, 
Stat. 1 & 2 Ph. ec Mar. c. 22. 


Ditteit. 


275 


'Where it lies for retorning too little iſſues, 


Weſtm. 2. 


| C-39:. 8 * 
* f E. 3. c. 3. + 32 3» 3245 JJ 


Diſcharge, ide ir- Write 


When the Sheriff hath levied the Kings Debt, 
he ought to _ the Debtor, 

3 E. 1. c. 19. 
rt. 13 E. 2. bs 
* APriſoner in Execution may be diſcharged by 
paroll only, $33 


Diſtreſs. . 


Grarddiſtreſs in real Action, is given by the 
Statute of 57 H. 3. c.. et 8. 157 
The Sheriff may diſtrein for an Amercement in 
his Torn, 401 
Diſtreſs lies in the County Court, 421 
Where he may diſtrain for an Amercement in 
his County Court, 442 
He cannot break open a Door to diſtrain, 49 


Whena diſtreſs may be ſold, : $2455 
By what Cattel they ſhall diſtrain, $2954 
It muſt be reaſonable, ibid. 


Where puniſhable for taking wrong or exceſhye 


diſtreſſes, | 491,492 
Where it ſhall not be delivered by leſs than four 
Manucaptors, 417,418 
When it is forfeited, 418,41 
It muſt be taken by a ſworn Officer, 45 
Statutes touching Diſtreſſes, 
Not to be taken by ſtrangers, 
13 E. i. c. 37. 498 


Where Cattle diſtrained ſhall be put, 


I et 2 Ph. et Mar. c. 12. 431 
What Cattel diſtrainable, 54 
51 H. z. 52 
52 H. 3. c. 4. ibid. 
28 E. 1. c. 12. ibid. 

How far to be driven for the Kings Debt, 
51H. 3. 33 
8 R. 2. ibid. 
11 H.4. ibid. 


When to be delivered upon ſufficient ſecurity, 


$3 
Where the Sheriff may diſtrain ſor the Kings 


3 


Ren: s and Duties 40, 54 
; Diſtringas, 


The TABLE. 


Diſtringas. 


The nature of it, 
When to iſſue out, 
Who ſhall be diſtrained, | 


Elegit, vide tit. Jnquiſition, Execution. 
* How Elegits and Extents to be executed, 531 
Executed by a Serjeant at Mace, 
* By a Bailiff of a Liberty, 

| 2. Endiament. 
If the Sheriffs retorn ſhall ſerve for an Endict- 


ibid. 
ibid. 


ment, 1 92 

What Endictments may be found in the Sheriffs 
Torn, 389, 390, 391, uſque 39 
They muſt be certified at the next Seſſions, 39 

Endictments for Riots, 30, 31 


In the Hundred Courts, 
In the Sheriffs Torn, ; 
What they are to enquire of, 
When ſufficiently taken, 

| Error. 
VVhen Execution ſhall be ſtaid by writ of Er- 


ror 129, 148 
Error in Proceſs vide tit. Proceſs, & 


388 


389 

389, 392, 393, 
394. 395 

390 


Sheritf. 
It is error to proceed after a Superſedeas, 


533 
What the Sheriff may do with a Priſoner taken 
upon an erroneous Proceſs, 563 


Eſcape. 


VVhat ſhall be ſaid to be an Eſcape, and what 
not 17, 139, 140, 141, 142, 485, 486 
VVho chargeable with Eſcapes, - 466, 517 
VVhat Eſcapes ſhall charge the Sheriff, 485 
It is an Eſcape in the Sheriff to let any Priſoner 

to bail, which is not bailable, 140735 6 
Or take a bond of one in Execution to appear, 


: 359 

Ifa Priſoner Eſcape wrongfully, the Sheriff may 
re-take him; bat if permuſwely, he may 
not, 113, 139, 140, 141, 142 
e onght at his peril to take notice of all writs 
againſt auy of his Priſoners, I14 


| 


The Sheriff is to retorn his Enqueſts, 


Statutes touching Eſcapes. 
He muſt not levy any money for the Eſcape of 
A "_ untill ordered by the Court, ' 
13 E. I. c. 14. 11 4 
— E. 1. c. 4 | $f 
The penalty for ſuffering Priſoners to Eſcape 
. | ibid. 
7 H. 4. c. 4. | ibid, 
Who ſhall be chargeable for the Eſcape of Pri- 
ſoners out of the Gaol, 
16 3. c. 10. 
19 H, J. c. 10. 
Weſtm. 2. c. 11. 
What ſhall be ſaid to be an Eſcape, 
IR. 2. c. 12. 
7 H. 4. c. 4. ibid. 
* For what Priſoners the new Sheriff is charge- 
able, and where the Old Sheriff only, 515, 


| 16 
* Where the Sheriff ſhall be chargeable oil an 
Eſcape, and where the Bailiff, 560 
* What ſhall be adjudged an eſcape in Law, 


FE . ibid. 
* How the Sheriff may diſcharge himſelf by act 
in Law, ibid. 


Eſcheator and Eſcheat, vede tit. Fo2fci- 
ture, Sheriff. * 


482 
ibid. 
486 


485 


The Sheriff is bound in ſome things to execute 
Eſcheators Precepts, 375 
376 


67, 

68, &c. 
How Eſcheats may happen to the King, 93 
What lands ſhall be forfeited, and for what 
offences, 93, 94 


For what things he is accountable, 
When the King ſhall have the Eſcheat, 


Statutes touching Eſcheats. 

The Sheriff may leaſe them, 

51 H. 3. c. 48. 
When the King ſhall have it, 

7 Eliz. c. 1. 

8 Eliz. c. 1. 

7 E. 6. c. 16. 

Of all houſes in London, 


49 E. 3. c. 5. 
Eſloine, 


What it is, 414 
The form of the entring the ſame, 414, 415 
When the Defendant may be Eſſoined in the 

County Court, 484,415 435 
For how Tong time, | ibid. 


None 


| The T A ELEI 


None ſhall ſ ear to warrant to his Efloin, 415 
T'acre {hall be but vne Km afcer ilſue joyned, 


$2 H. 3. c. 13 ibid. 
1 31 E. 1. c. 2 ibid. 
2 Fopfeiture. 
How they ate to be prodjaimed, 
Stat. 27 H. 8. c. 7. 79 
RS: T Amercement, 
Eltreats? & Eſtreats, vid. tit. 4 Sheriff, 
SS „„ CDiſtrels. 
What he is, and his Office, 480,481 


Ihe foem of Eſtreats, 329 
The Eſtrears ſhall be delivered into the Exche- 
quer ycarly, 677328 
Shall not be levied without warrant, 328 
Not to be levied but upon a right perſon » 329 


Eſtreats defective, 4 Ibid. 
Out of the County Court when to be levied , 
409 
Statutes touching Eſtreuts. 
By whom to be lecicd, 

14 R. 2. c. Il. 329 

Deſective, 
J-Hae. | ibid: 


To be Achte — into (YE Exchequer, 


They ought to be hewed ſeated to the _=_ in- 
de bted, g A 4 
42 F. 3. c. 9. $3» 64 
* H.4.c.3. ibid. 
Eſirepement. 


150 Writ which prohibits waſte to be commit- 
ted, | 294 


Excommunicat. cap. 


Aftet a Non eſt invent retorned, there gocs 
out a Cap. with Proclamation giving the par- 
ty Excommunicated a certain time to come 

in and render himſelf, 1 381 

By whom to be certified, 101 


Exccutisns. 
ln caſe the Sheriff executes Executions, and 


makes no Retorns, how puniſhables 179 
What he may do in the executing of an Executi- 


on, 116,119,350, 51,352,354 
By levari ſaac ias, 144 
Upon Lands, 119 uſque 136, 3 50,3 52.1520, 


* 531 


* What Lands ſball be delivered i in Execution; 


LT ;*» 532 
Upon Goods, 116,1 19,120,141, 132,125, 


e LS L4Go 147 14B13 $0,390,363 
Sale by the Old Sheriff, and good, 16 
* Wbat he mo) do — Execution againſt 
Goods, 529,530, 556 
Upon the Body, 119,120, 121,1 38,139 40, 
141,142,143,144435113525* $30 


The ſevere] lottsoſ Executions, 119 
Where there ſhall be a Re-extenr, 136 
What Executions are final, 138, 531 
When the Lands are over· praiſed, * 139 


What Retorns are good toa Fm facias again 
Executors, L | 167 


Statutes touching Exerutions. 
Fraudulent Conveyances ſhall gos avoid an EG 
ecut. on, | 
50 E. 3. c. G. : 
1K. 2 c. 9. 
2 R. 2. c. 3. 
3H. 7. c. . 
2 Eliz.c. 5. X. 7. 
Where it ſiall be although the Defendant dies 
in Priſon, 


127 


21 IJac. c. 24. 12971 39 
By Elegit, 
13 E. I. c. 18. 134,135,136,137 


When the Body ſhall be ſubject to Execution, 


52 H. 3. c. 23. 1 
13 E. 1. | wih 
41 E. I. c. 1. ibid. 
25 E. 3. c. 17. 143.1471 
Where Lands ate liable to it, the + 
Weltm 2.c. 18. | 147 
13 E. 1. deMerc. " 144 
27 E 3. c. 9. ibid. 
23 H. S. c. 6. ibid. 


Upon a Recoguiſance, how to be lied; 5 

Weſtm. 2. c. 18. 133 

Execution executed the ſame dap that the 

Writ of Diichargecame to the Sheriff, 517 

* What Exccutions ate well executed, althougti 

never retorned, 542 

* What Exccutions art of no eſſect, until they 
are Ferorries p 

The Sheriff upon a Fit; facias may ſell Corn 


gtow ing, $56 
* Eut Gratis he ibid. 


recuto!g, ee 


cannot, 


Where an Action of Debt lies againſt the She- 
ri E xecurors, and where not, $17 


Eee? Exigents. 


\_ _ Exigents. 
Where tobe proclaimed, : - - 185 Whetethis Writ lies, 117 
How often to be proclaimed, oc. 3757376 3 
Of Exigents in Wales, Durhiew, Lancer, Oc. Fes, vide tit. Sheriff, Ertoxting. 
| X | 380 | 
When to iſſue out 159 What Fees, allowances and avails are due to the 
Y Iu 1 | Sheriffs and their Officers, 467 ulque 474) 
a Expoũtiong. 525 16 
{County 1 An Expoſttion upon the Statute touching fers 
Shire 1535 4 &4 525,526 
| Sherive 4135 He muſt receive all Writs without Fees, 
1 ſture 48 2 E. 3. c.. 469 
8 ibid. The Tables of their Fees, | 
Amercement 61 : 3 . 469,470,489 
Flotſam 90 5 H:6.C.10, 471 
Of the word 4 Fetfam ibid. 34 H. S. c. 26. ibid. 
| Lagan * ibid. 29 Eliz.c.q. ibid. 
Perner 151 . ICE, | 
. | Veior ibid. Of the Sheriff of Wales, vide tit. Wales. 
Totting 478 For bringing up Priſoners upon Hab Corp.how 
Nihilling ibid, to be ſecured, and by whom to be allowed, 
Garniſhment ibid. 306 
Guildable 185 * 17 Cr. c. 10. 


Extents, vide tit. Exetutions. 


What is Extortion in Officers, 430, 467 uſque 


+; : © © 4741489,499 
Mow to be puniſhed, 467 uſque 474,489,499, 
| 1 500 
Where it is Felony, 489 
4 | Statutes touching Extortion. 

The puniſhment of Officers for taking Extorti- 
will H. 4. c. 3. 500 
23 H. 6. e. 8,9, & 11 499 

11 H. . c. 15. ibid. 

27 Elz. c. 7. ibid. 

And alſo of the Sheriff; | 

20 E.3.66, 467 

1 H. 4. c. 11. ibid. 

For taking money to excuſe a Juror, | 

27 Eliz. c. 6. | 468 
Or for the omiſſion of an arreſt, | 
' 23 H.6.c.10. 3 469,492 

* What excuſes him from Extortion, 526,52 7 

Fairs, vide tit. Franchiſes. 
7 Impꝛiſonment. 
It lies againſt the Sheriff if he detain a Priſoner 


after a Superſedeas, 489 


The TABLE. 


Falſe Judgment. 


ibid. 

* A promiſe to pay Fees is within the Stat. 327 

* No Fees due for executing or breaking up a 
Cap. Util. | ibid. 

*- See the Chapter throughout, 525, 526, Cc. 

* Where the New Sheriff [ball have the fees fot 


an Extent made by the Old Sheriff, 517 
Fines, vide tit. Amercements. 
The. ſeveral ſignifications thereof, 64,66 


Difference between Fines and Amercements, 64 
For what Fines the Shetiff is accomptable, 65 
Fine and ranſom for being Outlawed at the 
Kings ſuit, $6 
The Clerk ſhall Eſt reat them annually, and de- 
liver them into the Exchequer, 
13Eliz c. 9. 67 
Foxce. 


Where the Sheriff may enter by force. 
The Sheriff may break open the houſe ro dcli- 
ver the poſſeſſion upon an babere facias poſſeſi- 
cn. | 359,351,352 
But upon a Captas ad ſatisfac. he cannot, 350 
If the party be once in cuſtody, and eſcapes into 
a houſe, there upon a freſh purſuit the Bailiff 
may take him again, 351,352 
The Sheriff upon a Commiſſion of Rebellion, 
may break open the doors by force, 353 


Soalſoupon the Statute of Bankruprs, the Com- 
ibfd. 
No 


miſſioners have the like authority, 


— 


— — — r ——— — 
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No houſe ought to be broke open in the * 
3 


upon any of theſe pretences, 35 
He ought not to break a houſe to deliver polleſ- 
ſion upon an Injunct ion out of Chancery, 


ibid. 

What he may do to make a Replevy, ibid. 
Upon an Outlawry, 3537354 
Where be ſnall take poſſe Comitatu, 3549355» 
| 336, 357 


Heis to aſſiſt the juſtices of the Peace in the 
ſuppreiſing of a force, 


 Fozfeitures, 


For Treaſon, Felony, and all other criminal of- 
fences, , 

To be ſeiſed by the Sheriff, 

33H. 9. c. 20. 67; uſque 78 

Where Goods and Chattels ſhall be forfeited, 

7347 5,76,and fo forward to 156 

What Waiſes and Eſtrayes are forfeited , and 


whe, ; a 76, 79,80, 81 
Jo whom, wr 78, &c. 
IV hat Felons Coods are forfeited, 80,81 


V bat Cattel are forfeit to the King for ſur- 


Charging of Common 285 
What wreck of the Sea, $3,89,99,91,92 
Whar Eſcheats, | 93,94 
Ideots likewiſe, 94595 
What Treaſure trove, 87 
Aſter OutJawry for Felony, 

Stat® 5 E. 3. C. 14. 74 


But if the party appear to the Endictment, then 
there is no for feiture till convicꝭ ion, 

Stat. i R. 3. c. 3. 7475» * 548 
Statutes touching forfeitures for I reaſon. 


25E.3. c. 2. 67,93 
21 Hf. 8. c. 1 T. 78,81 
26 H. 5. c. 13. 93 
33 H. 8 c. 20. 7 
5 E. 6. c. 11. ibid 
5 Elix.c. 1. | 11514 
18 Eliz. c. t. 67 
Foꝛreſt and Foꝛreſters. 
The manner of making a Forreſt, 248 


Forreſters ſhall not be retorned upon Juries , 


312 

Juſtices of Forreſts, hen to hold their Seſſione, 

Stat 32 H. S. c. 35. 5 1499 
Franchiſe. 


No Franchiſe to be allowed where the King isa 
party, | 177,181,186 
Bailiff of a Franchiſe is to deliyer his Retorns to 


372 
Wbere the Sheriff is to take no notice of it, but 


76,68, 59, uſque 78 9 
If he will not make a Replevy, the Sheriff muſt, 


| 


l 


Action lies againſt him for an Eſcape, 


the Sheriff by Indenture, and the Sheriffs pu- 
niſhment fot᷑ alteriag thereof, 183,184 
The Sheriff cannot grant or aſſign his warrant , 
to hold plea upou a Juſticies, to the Bailiff of 

2 Franchiſe, or any other, 424 
To whom Franchifes do belong, 39,44 
Who hath the cuſtody or power of Franchiſes, 


EA 39744 
When they ſhall be ſaid to be forſeited, 41,43 
Where to be allowed, 42143 
When the King is bound by it, 42 


bound to enter it, 1217462463464 
13 E. i. c. 39. 186,276 
Marl. 21. ibid. 


52 H. 3. c. 21. 26 


$2 H. 3. c. 21. 462 
3 E. 1. c. 17. ibid. 
Fraud, vide tit. Executions. 


Fraudulent Conveyances ſhall not avoid Exect- 
tions, 127 d 


Freſh ſuit. 


* WhereFreſh ſuit ſhall be well made, and how 
the Sheriff ſhall be diſcharged thereby, 562 


C— 


Goal & Goaler, vide tit. Sheriff, 


Who is to have the cuſtody of the Gcal, 5 
By whom a Goaler is puriſhable, and for what, 


545 

His duty» . 465 
His Authority, and what he may not do, 465, 
Ss. 466,467 


Statutes touching Goalers. 


He muſt reccive Felons and keep them without 
fees, | : 


4 E. 3. c. 10. 464,465,469, 483 

28 E.1. - 465 
And make Certificate of the Priſoners at th 
next Goal-delivery, TY 

3 H. 7. 464,465 


Felons and Murderers ſhall -be impriſoned in 
the County Goal, 


He mult not make his Priſoners become appro- 
vers, :, 
14E 3 c.10. 464 466 


Weſtm. 2. c. 11. 


486 
Eceez Garniſh- 


Garnifſment, vide tr. Smnmons 


VVhatic is, aud from whence derived, 278 
- V'Vhere it ought to be, ibid. 

How to be ina Previpe ui radu, 268 
. Guildable 
VVhat it is, 185 

pubeas Corpus. 

vvhen to allow it, 166 
Vhat Retorn good, ibid. 
By whom to be ſigned, 251 


Stat. 1 & 2 Phil. & Mar. c. 14. ibid. 
Every perſon committed by warrant from the 
' King, Council Board, Cc. upon motion ſhall 


Hr atoll 550 
Yeretick vide tit. Abjuration, Ordinarp. 
VVho ſhall be judged an Heretick, | 378 

Stat. 1 E. 6. c. 12. ibid. 
Pune and Erp, vide tit. Stat. 


How and in what manner, and when to be 
made, 11,12 


Idemptitate Nominig 


VVhat it is and _ and where it lies. 
37 E 3.C 36 

VVhen and —— the Sheriff ſhall. be charge- 
able, and what Retorn he may make, 112. 


dcot 113 


8 


The manner of finding Ideocy 94,95 
VVho fhalt have the cuſtody of them and their 


Lands, 94 95 
Stat. 17 E. 2. c. 9. 95 
VVhat perſon ſhall be ſaid to be an Ideot, ibid. 


Ind entures. 


Upon a Writ De ſecunda ſuperonerationt , the 
Sheriff muſt tetorn Indentures between _ 
Jury and himſelf, 2284 
The form of the Indenture for Knights of the 
Parliament, 
For Citizens and 3 


336, 338 
ibid. 


| 


The TABLE 


— 


Endictments taken at the Sheriff Torn, _ 
Indented, 389 39 
- The form of the Indenture between the Hizh 


and Under-ſheriff, 445, 4465 4474 445, 


I, 452: 
What Priſoners he is to wake b by dence. 


13, 16 
The form thereof for ſetting over . 
and Writs between two Sheriffs, 18 


Infant 
No Infant ſhall be reterned upon Juries, 313 


He may be Outlawed, 167 
JTnholderg. 

For what offences puniſhable, and where, 40 
Jnguificion 


Execution by Elegir, ought to be by lagu 
tion, 
What the Sheriff may do in execating of 2 
Inquiſicion, 124 
Inquiſition by the Sheriff upon the execution of 
- aFs. Fe, 146 
* Inquiſition taken the ſame day on which it 
was retornable, and good, 540 
+ Taken by the Bailiff of a libetty, and good, 
ibid. 


Ars. 
what ues, to be — upon Jurors, 289 


And when, 164,490 
, Stat. 2 R. 3. c. 13. 26 
When the Tenant or Defendant ſhall ſole 
Iſſues, 323 
How much they ſhall be, 39, 324 


What Iſſues the Sheriff muſt retorn upon Ju- 


rors, 38, 325, 326, 490 

In Attaint, 326 
Stat. 15 H. 6.c.9. 327 

In London upon a Force, ibid. 
Stat. 8 H. 6. c. 9. ibid. 
Upon a Riot, ibid. 
If twelve appear, no Iſſues, ibid. 
How to be N $9, 73+ 328, 490 
27 E 1.C. 2 328 

43 E. 3. c. 9 + ibid. 
where . cM the Land, 329 
Upon a Purchaſor, 330 
Upon Iſſue in Tail, ibid. 
Upon him in Reverſion, ibid. 
Upon a Woman, ibid. 
Upon a Succeſſor, ibid. 
Upon a Leſſce, wv} 
ibi. 


Upon a Stranger, 


The TABLE. 


UporaJoynt-Tenant,, ibid. W ho ſhall be retorned upon Forcible Entry. 
Box: Wat Iſſues he is acccomptable, 58,5960 324 
7.3490 || 8 H.6.c.g. 327 
Noilfſuesto be retorned upon a Juror not ſum- | Ugon Riots, 3215327 
moned, | 490 3 H 7. c. 1. 32 
Iſſues upon a default _ $H69.. 327 
52 H.3.c.24- 386 | 19 H:7.c:13. ibid, 
By what Statutes granted, | | [iqueſts.of Enquiry, 321 
27 E. 1. c. 21. 328 | Sheriffs Torn. 321,338, 389 
43 E.3-c.9. ibid I R. 3.0 14. 390 
Muſt not be levied without warrants Their numbers, 
27 E. i. c. 2. 58,60 13 E. i.c. ia. 359 
Sheriff is to go them i into the Exchequer, 1 R. 3. c. 14. 321 
21 E. I. c. 2. 58 |. Fowns Cor- zz H. 8. c. 13. K 34+ 313, 326, 
42 E. 3. c. 9. ibid. porate, C35 H. S. c. 6. F. 328 
Myſt charge them upon the right perſons, 33 H.6. c. 2. 
21 Eliz. c. 7. 59 ** 7H. c. I. 5 322 
| FED 18 H. 6. c. 12.0 | 
Jurp and Jurozs. In. Wales, E 35 H.. c. 26, 393 
hy 34 HL.8:c.26. 322 
Their Antiquity, 222 | To have their true addition, | 
May be retorned, part by the Sheriff, and part 24 Eliz.c.7. . 490 
y the Bailiff, 183 | Who ſhall be Jurors in Lenden, 
They are of two ſorts, for Enquiry and Trial, 11 H. 7. C21. 321.327 
308 4H. S. c. 31. 227,331,329 
Their Qualifications, 30 9,310 5 H. S. c. 5. 227,321 
By whom to be retorned. 309,3 10,3 LI 37 H. 8. c. 5. 321 
When tobe retorned, . 310 bw lat they are compellable to appear upon 
Wdo to be retorned, - 312,312,490 | an Action upon a penal Starute, 
3 18 Eliz. c. 5. 10 
5 touching Jurors. 27 Elis. c. lo. id 
23H.6. c. io. 461 | No pety- Jury concerving Tonage or Pound 
23 H. S. c. 6. 318,319 age, or Forfeitures for unlawful Exporta- 
23 E.1.c.38, ibid. | tion, c. but ſuch only as ate the Kings na- 
2 1-8 Co 22. 319,326 tural Subjects, 155 
11H. 4 c 309,314 IA Car. 2. ibi 
13 E. __ 125 * The Commithaners for cleanſing and repair- 
Weſtm. 2.c.38. 313,316 ing the High-ways about London or Middle. 
28 E. 1. c . 311 ſex, have power to direct their Preeept to the 
34 E. 3. c. 4. 311,314 | Sheriff for the ſummoning of a Jury, idid. 
R 35H.8 c. 314 * 13 Cat. 2. id. 
Theix numbers, 16 | * The Sheriffs of London muſt ſummon a Jury 
Weſtm.2.c.13. 317 (if occaſion requires) upon the Act for Re- 
Who to de [urorsin a Writ of Right, 3 16, ; v7 building the City of _—y 507 
Far the trials out of the County, * 19 Car. 2. ibid. 
De mediet ate linguæ, (vide tit. Alien) wid * 22 Car. 7. ibid. 
* liſe * death, 7 2 cof the Prace 
eas Real, ibid. o ace, | 
Attaints, * « 320 Julticcs 2of Foꝛeſtg, vide tit. Foteftg, 
23 H.8.c. 3. . 320,327 
15H.6.c.5. 320,326 | Have power to enquire of all Miſdemeanots of 
18 H.6. c.2. 3340 | Sheriffs, Under-ſheriffs,Goalers, Bailiffs, Fe. 
10 7 K. 11. ibid and to puniſn them, 
. 21 H. 7. c. 38. ibid. | Have power to award Proceſs tu try Endict. 
Reſare Eſcheators, 320 | ments found before the Sheriff in his Torn, 
= 1 H. B. c. 8. ibid. 398, 399 
3H 8. c.. 328 2 
Jr Julticies. 
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Julticies, 


In what caſe, and for what matters a Juſticies | - 


may be granted and ſued before the Sheriff, 
421,42334241427435 
The form thereof, 


The Plaintiff may count to any damage here- 
upon 
What Proceſs may be awarded thereupon, ibid, 
Plea upon this Writ muſt be held before the 

Sheriff himſelf, 5 | ibid. 


... 
—ę—-— . 


a | Halendar, L 


The form of it, 370, 371 
The Sheriff ought to deliver one to the Judges 
at every Goal- delivery. I 370 
The penalty for not doing of it, ibid, 


Elſcheat, ' 
Diſtreſs, 


* vide tit ro - | 
He 


What perſons and lands ſhall be chargeable and 
liable to pay to the King the Debts due to 
him, $5 5655 7 
Obligations taken to the Kings uſe, and in his 
name, ſhall be of the force of Statute Staples, 


5 3 
Stat. 3 3. H. S. c. 39. 
What Waiſes, Eſtrayes, Forfeitures, ec, us 
King is to have, vide tit. Fozfeitures. 
The King ſhall have all Royal Fiſhes, as Stur- 
geons, &c. 92 
Hath the diſpoſal of Ideots & Lunaticks, 9495 
What Eſcheats he ſhall have, 9394 
Debts and Judgments to the King, ſhall be paid 
and Executed befofe Subjects, 
9 H. 3. c· 18. 554.357 
33 H. 8. c. 39. Bed nat 
Although his Debtors Lands come into the pol- 
ſeſſion of another, yet they ſhall be chargea- 
ble, Stat.33 H. S. c. 39. 55 
Of the Kings death, 


. -- : Knights. 
Of the Parliament, where choſen, 
Their wages, vide tits ages. 


5 


ES Lects, 
Fav! whence derived originally, 


424 


* 


| 


383 1" 


If a Leet be within a Torn, at which Court the 

ſuitors muſt appear, 387,01. 
What things inquirable there, and the nature 
of it, 396 
who, aud when to do ſuit there, 45 


Tep gager. 


Before whom to be made, 

Who may wage Law, and who not, 
How to be made inthe County Court, 
| Ag. Chart. c. 28. 


Lunaticks. 


427,428 
ibid. 
427 
ibid. 


| Who ſhall have the diſpoſal of their Eſtates, 9 


Stat.17 E. 2. c. Io. ibid. 
What perſons ſhall be ſaid to be Luick, ibid. 


— 


Non ponend. in Aſſiſig. 
Who ſhall have it, | 
 Nonſuit. 


A Pone comes too late to remove a cauſe after a 
Nonſuit, but a Recordare will remove it not- 
withſtanding, 269 

In replevin, when, 425 


Nuſans. 


Where inquirable, 39 396 
Juſticies de Nuſans in the County Court , where 


it lies, 422 


312 


— — 


Oath. 


The Sheriffs Oath, 9,I 

Wherein the Sheriffs Oath ought to be . 
ed, 

* See ſeveral Obſervations upon the Oath, Li, 


11 
The Coroners Oach, 5 
The Verdors Oath, 444 
The Oath of Supremacy concerning his Office, 


1 Kliz. c. 1. 
5 Eliz. c. i. 
Before whom to be taken, 
The Oath of Allegiance, 
3 ac. c. 4. 15 
7 Jac. c. 6. ibid. 
The High- Sheriffs Oath to paſs his account, 27 75 
Before whom to be taken, 453454 
very 


Tbt TAB LE. 


Erety Uiidei-ſheriff, Bailiff of liberty, Deputy | Clerk af the Pi ipe, what be &, and his Ohe 479 


and Clerk, ſhall take two Oaths, and the 
forms thereof, 


| (399%.7-<: 15. 


27 Eliz. c. 12. 
Stat. I Elix. c. 1. = 
4 5 Eliz c. 1. ibid. 
7 Iac- e. 6. 454 
Before whom tobe taken, A 
27 Eliz, c. 12. 453 
The penalty for the breach thereof, 
27 Eliz.c, 12. 453» 454 


Obligation, vide tit. Bail, Condition. 


The form of the Sheriffs Bond for an appear- 
ance, 358, 365, 368;7* - gx 521 
By whom to be taken, 358, 460, 519 


When to be taken to the Sheritt only, 359, 


460, 522 


If mode by a Stranger, it is void, 359, * 520, 
2 con, 


Bond to pay mony upon aFi, Fa. good, 359, 


* £5 


When Bonds are well taken, and when not, 
359, 360, 361, 367, 363, 520 F 523 
How to av od Bonds taken contrary to the Sta- 
tute of 23 UH. 6. 364, 522, * 52.3 
The fm of a Sheriffs Bond in a Replevin, 440 
If entred into to the King, is of the ſame force 
'with a Statute, 53, 124 
Stat.33H 8. c. 39. | $3123 
Bond taken by Gaolets for true inprilonment 
is void, 466, 5624 
* The Statute of 23 H. 6.c. tot and an Expo- 
ſition thereupon, 517, 518, &c. 
Wich what penalty a Bond for appearance 
may be taken, F21 

* When they are taken color? officis, 521, 522 
* Where the Bond is deficient, and when it en- 
joyns more than the Statute requires, 513 

* A Bond taken by the Sheriff tor the payment 
o fas Fees, is void, 524 
o likewiſe tor meat and drink, &c. $24. 
Obligation taken upon a Proceſs, id uing out 
of a Court which had no authority to grant 


it, how to be avoided, $21 
Ofice. 
Where the King ſhall be entituled without 
Ofſice, ; 40 
5 Sheriffs, 
Officers vide tit. CR 
2 Coroners. 


Matters ſpecially relating to an Linder-ſheriff, 
Clerks, Bailiff of Hundreds and. Caolcre, 
4455446, 447 ©<. 


Matters relating to the — Officers, 


454! To what things the Clerk de pipe fa be 


ſworn, 
Scat. 5 R. 2. c. 14. 


The Sheriff is bound by oaths to affiſt the Ordi- 


nary fot the ſuppreſſion of Heteſies, &. 377 
Oughr not to deliver an Heretick to be þurar, 


479-480 


without the 2 Writ, 378 
Original W 
Ontlawricg. | 
By whom pronounced, 405 
All Ovtlawgies agunſt the Statutes blen 
mall be void by averrments 
6 H. 8. c. 4. 86 
31. 1.6 3. ibid. 
He which will defeat an Outlanry, muſt render 
- bimſeifeo pany 9 f $7 
Stat. 5 E. 3.c ibid 
He which will Act — Oulanry, ma reader 
himſelf to priſon, 87 
Stat. 5 E. 3. c. 1 ibid 


Outlaw'd perſons do loſe the profits of their 
Proclams- 


Lands, vide tit. Porfciture, & 
tions. n 


Pannels., 
By whoin t to be made, 
For the Ales, ought to be ſix dayes before: the 


Aſſizes. 489 
42 E. 3. c. 11. 

6 H. 6. c. 2. ibid. 

And to give thercof Copies, if deſirec, 489 


The penalty of any Officer, Ov. that ſhall go 
about to trouble any perſon pariloned by the 
Actof general Pardon, 
* 12 Car. 2. 
* Fines, Iſſues and Amercements, &c. levyed by 


Sheriffs, &c. are not pardoned, 50 
* 12 Cal. 2. ibid 
Parliament. 
The manner of retorning Knights and Bur- 
gelles, 339,331 
11 H. 4. C. 1. 332, 333 
6 H. 6. c. 4. 331,332 


T he 


The manner of electing Parliament men, 
Stat. 7 H. 4- c. 1 5. 
Who ſhail be Electors, 


6 io 332, 333, 334 
Who ſhall be Burgelles, { 


and how to be re- 


torned, e 335 
What Burroughs ſend Burgeſſes to Parliament, 
and how many, „ 338, uſque 343 
Their wages, and how to be aſſeſſed and levytd, 
23 H. 6. c. 11. 344, 381 
K. 3. c. 121. 344 
34H. S. c. 24. 345 
gel. S. e. 11. 345 
Of what things it may be made, 265. 
How it ſhall be made, 32 H. 8. ibid, 
If made by Writ; it thall ſtand good although 
there be inequality. | 541 


As to part the Sherlif retorns that the Jurors 


would not alliſt him, 541 
| Patent 
W here the Sheriffs Patent is to be procured, 7 
The form of the firſt patent, 8 
The Patent of aſſiſtance, ibid. 
| Papment. * - 


Pajnicht by tho Sterif to the plaintiff in the 
Execution, is good, | 179 


— 


In the County Court, the ſeveral ſorts, 429. 


6 By; Pledges 


Qud non invenit pleg. de proſcquend. is a good 
"Tetorn of an Attachment in an Appeal, 209 
ho ſhall find pledges, ibid. 
The Sheriff ought to take pledges pro retorn. 
averior.vupon 's retorn, habend. 273, 431, 
Vi | 4332 438 
Pledges ought to be found upon entring a 
pleint. : 409 
He muſt retorn Pledges in Appeal, 
27 E. I. c. 2. 5 | 209 


Pleints. | 

- When to be made in the County Court, and 
how, 4141 4279 428 
How the Tryals thereupon ſhall be, 


The form thereof, 428 


The Sheriff cannot determine a pleint ui & a 
Mu Or vulneravit, 


423 


The TABLE. 
\ The ſotm of a pleint for taking of Catteſ 437 
331, 332 Not to be entred but by the Plzinuff, orhis 


not known, 


| 


427 


Attorney, and but one pleint for one;Txeſpaſs, 
11 H. 7. c. 15. 2 „ , 409,414 


Poſſe Camitatus. 


The Sheriff or his Under- heriff may take what 
numger they think fit, to execute any Pro- 


cels, 1045 354, 355, 435, 493 
1 431,432,436 

3 Elim. 2. c. 39. ; 7 
hen this gal Con i to be taken, * 2 
W _ perſans he may command to fl: ic 

Im, . 

He may take it in defence of the Realm, Fen 
So alio - for” apprehending a Popiſh Recu- 
ſant, ö T | ibid. 
Solikewiſe where a man demands the Peace in 
Chancery againſt a great Lord, 355 
The Sheriff upon executing a Cap. Vil. may 
take poſſe Com, and break open the houle, 528 


Prerogative, vide tit. King, 


What Statutesthe King may dispence withall by 
his Prerogarive, 2 
He ſhall have all things, wkereof the owner is 


* 


ſctrayes, 

Waifes, 

Wrecks, 

Treaſure Trove, &c. 

< Swans unmarked, 
Whales, * 
Sturgeon, . | 
Tythes of ground which lyeth in 

no pariſh, 
Where his Debtor dyes, he ſhall be firſt paid, 
8 I» 43 
His Prerogative the Sheriff muſt . 


2 
42 


Preſentments, vide tit. Enqueſt 


Of Bloodſhed in the Sheriffs Torn, where de- 
terminable, 401 


Priſoners. 


How Priſoners in Execution ſhaH be demanded, 
13 E. 1. c. 11. J 141 
I R. 2. c. 12. 

vide tit. Bail. 
* Tf ſickneſs and diſeaſes happen among poor 
Priſoners, proviſion is made for their re- 
moval, 4 507 
* 19 Car. 2. c, 4. 507 
| * They 
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+, They gay be diſcharged out of Priſon by 
.  ParoliMer which diſcharge it is falſe impri- 

ſonment to detain them, 533 
* Whar liberty a Priſoner in Execution may 
' have upon a Hab. Corp. 561 


Priviledge, vide tit. Protection. 
Proceſs. 


All Proceſs in the County Court, or Torn, 
vide tit. Courts, & Torn. 

All Proceſs to be ſealed with the Great Seal, 
and to run in the Kings name, 
27 Hl. 8. c. 24. 

en . , 6. 

vide tit. Error, 


161 


Proclamations. 


Proclamation is to be made by the Sheriff upon 
the election of a parliament- man, 331, 381 
Where he may take poſſe Com. therè he may 
make Proclamation for. all perſons to come 
and aid him, in the execution of his 
Office, . 355 
What Statutes he is to proclaim, and when, 
12, 378, 379 
He ought to make Proclamation of Summons 
vpon the Land, 


Upon every Ouclawry, 3795381 
6 H. 8. c. 4. 378 
13 Elxr. c. 3. ibid. 
31 Eliz. c, t. 124 


Upon an Admeaſurement de Dower, 381 444 
392 | 


In a Writ de Communi Cuſtod. 
In an Eject. Cuſtod. 

Upon an Excommunic at. capie nd. 381,444 
To proclaim a Riot, with a Summons, ibid. 
When theſe ſeveral Statures are to be proclaimed 


by the Sheriff, and where, 378 
| 13 E. 1. c. 1. 12, ibid. 
De mon. N 28 Et c. 19. 5 wer) 

| 1 H. 6. c 2, ibid. 
Of porveyers, 9 7 ibid. 
Of unlawfull Games, 33 H. 8. c. 9. ibid. 
| 5 Eliz. ibid. 
Rates for wages, 4 39 Eliz. c. 12. ibid. 

L Jac. c. 6. & 29. ibid. 
Ol Hawks, 34 E. 3. c. 22. ibid. 


Of ſummons upon the Land, 
37 E. 3. c. 19. 3795 537, 542 
31 Eliz. c. 3. 379 
How to be made upon Exigents to Lancaiter 


or Durbam, 
1 E. 6 c. 10. 379 
5 E. 6. c. 26. 379 


149, 161 


Prohibition. 
Where and when this Writ lyes to the County 
Court, 426 
Fr lyeth after Judgment ibid. 
Alſo aſter Execution, ibid. 
To forbid waſte, 6 E. 1. c. 5. 293 


A promiſe to ſave harmleſs from an Eſcape, is as 
well within the Statute of 23 H. 6. as an Ob- 
ligationz 361, 362 * 524 
* So likewiſe is a promiſe to pay Sheriffs Fees, 
| 324 
Proprietate probanda, and Pruperty 
where this Writ lyes, and when, 4351436. 
How to beenquired of by the Sheriff, . 274 
Not to be claimed by a Servant, 276 
Where the Sheriffs power is determined upon 
claiming of itz 4232 4265435 
Who may claim it; 436 


Hrotenioi 


The King may protect his Debtor, ſo that no 
body ſhall ſue out Execution againſt him, till 
his Debt ſatisfied, 5% 109 

25 E. 3. c. 19. | 54 

What perſons may have, and are allowed their 

priviledge, and what not, 104, 105, 114, 


* 


115,492 
What protections to beallowed, - 109 
Where to be allowed} and where not; 143 


M hat priviledge Clergymen and their Servants 
are to have at their Convocations, 


8H. 6. C. 1. * 105 
Purvepantce. 

The Sheriff is to make Purveyance for the 

King, 383, 494 

And for his Horſes, 383 

10 E. 3. C. 4 ibid. 

14 E. 3. c. 19. 5 ibid. 

ibid. 


And Doggs, 14 E. 3. C. 19. 


— x 


_ 2 


Quietus eſt. 


When it ſhall be a ſufficient diſcharge, 478,“ 503 
When the Sheriff is abſolutely diſcharged, 


21 Jac. c. 2. 478, * 503 | 
21 Iac. c. 5. ibid. 
FErf Quod 


Quod permittat rationabile diviſ. . 
Where this Writ lies, 423 
How to be proſecuted, ibid. 

Aecognilance. 


where he my take it, and for what, 26, 442 
How to levy the money due upon it, ibid. 
What Recogniſance the Sheriff muſt enter 


| 


The form of a Replevin, . 439 
The form of the, ſeveral Proceſs in Neplevin, 

. . l 439 
Who is to make it, and when 430, 431, 434 
And what he may do to make deliverance, 


: | 2 4311432 

The difference between fuing by Plaint, aud by 

Tuſticies, | 435 
TheSheriff may commit a force to make it, 


Weſtm. T. c. 17. $3, 354 
* The Plaintiff being Non-ſuit before mat 


into, 7 | * joynedin any of the Courts at Weſtm, how 

23E.6.C. 3 ibid. | the Defendant may avow, | os 
Reeopniſance made to the King, of the ſame * 17 Car. 2. c. 7. ibid. 
force with a Statute Staple, 19 Car. 2. c. 5. ibid 


What perſons may take them for the King, 


A plea holden by Fufticies in the County Court, 

may be removed into the Com. Bench, 424 
Or into the Kings Bench. . 424, 425, 433 
It may be upon a Foreign plea pleaded, 


425% 432 | 


How Replevin ought to be removed, 425, 433 
- Pleas in Court Barons, how to be removed, 42 5 
be Lord may remove his plea after diſclaimer, 


Weſtm. 2. c. 2. 432, 433 
Keplevin, vide tit. Netorn 


Of what Cattel the Sheriff is bound to make a 


- Replevy, and of what not, 277 
It may be made out of Court, 427 
Ho to be removed, 425 


3 . 
| * The Sheriff muſt enquire of the value of the 


! 


1 & 2 Phil. & Mar. c. 13. 132 
27 H. 8. c. 27. bid. 
How Execution ſhould be ſued thereupon, 
Weftm. 2. c. 18. l 173 
Vide tit. Execution. 4 
Becordare, vide tit. Removal. 
- Kediſſeiſin. 
The Sheriffs duty in execu: ing the Writ of Re- 
Aen., 345,348 
How to procure the enlargment of one con- 
victed of a Rediſſeiſu, 347 
The puniſhment of one convicted, 347 
Tenant by Legit ſhall have this Writ, ibid. 
So ſhall Tenanr by Statute, bid. 
Where this Writ lyes, 346, ibid. 
20 H. 3. c. 3. 34 345» 346 
53H. 3. c. 8. ibid. 
13 E. 1. c. 26 346» 347 | 
nemovals. | 


Diſtrels, ibid. 
* If there be a Non-ſuit after Iſſue joyned, 
then the arrears and value of the Diſtreſs 
muſt be enquired of, 


- FO 
f there be Judgment ago a Demurrer, 11 
likewiſe an enquiry mult be made of the value 
of the Diſtrels, 309 


Neſcous and Kefcuers, vide tit. Retorn, 


Reſcuers and diſturbers of Officers, how charge- 
able 31 E. I. c. 39. 31 
* Where the Sheriff ſhall diſcharge himſelf by 
retorning a Reſcous, and when well retorn- 
ed, and what remedy againſt the Reſcuers, 
See the Chapter throughout, 534 


Reſtitution : 
When the party grieved ſhall have it upon a 


wrong ſeiſure, 86, 148 
Reſtitution of Goods upon a freſh purſuit 
21H, 8. c. 11. 78, 81 
Of Retorns. 
What a Retorn is, 162 
By whom to be made, 162, 536 


The Sheriff, and not the Bailiff, is to be amerced 
for a falſe Retorn, 102, 176,17 
And alſo for the default of his Under-tberiff 
| 176 
If the Bailiff makes an inſufficient Retorn to = 
Court, how the Sheriff ought to Retorn 
it, 12 
The danger a Sheriff incurrs by not 1 
Writs, 102. 178, 179. 180, 493, 494 
vide tit. Amertement. 
That the Sheriff is not paid his Fees, no good 
Retorn, 181 
Where the Sheriff is excuſed by his Re- 
torns, 181 


Aantacs 


tm... a * K» 


<4 — — a, % 
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Mandavi Ballivo, when: and where well re- 
torned, and when 1 ** 171, 172, 
5 „ EOS 181, 182, 261, 493 
Nul lum dodus re ſponſum retorned by. 

Where he had directed his warrant to the 
e Bailiff, is no Retorn in a Replevin, 185 
He cannot Retorn a Mandavs Ballivo, to a Bai- 
\, © Iiffofa Fees” 187 
He aught to put his name to all Retorns, 
12 E. 2. c. 1 132388, 189, 494, 536 
The Retorn of the Old Sheriff, ſnall not con- 
dclude the New Sheriff, 174, 193, 516/517 
A Tarde may be retorned to every Writ, except 
in Attachment; 164, 172, 195, 212, 224 


2437289 
Or Capias, 163 
Ot Sanctuary, 165, Un, 278 
Or Languidus, 211 
Or Reſcous, 159, 170,215,216, 217 


Ho Joties are to he retorned, and by whom, 
- 21% $115 3t4- and who is to be retorned, 
212, 313. vide tit. Jurors. - 
The penalty for a falſe Retorn, 14, 15, 113; 
152 172, 173, 309, 310, 311, 312, 313, 
43, ( vide tit. Amertement. 
he manner of retorning Parliament-men, 
2305 uſque 336, 338, 339, 340, 341, 342,343 
Hod te Retorn when property is claimed in 
2 Kcplevin, A 436 
at he cannot execute the Kings Proceſs for 
2 keſiſtance, is no Retorn, becauſe he ought to 
txke poſſe Com. 32, 161, 495- 13. K. I. c. 39. 
vide tit. poſſe Com. ts 
What Retorn to make when. thete are two of 
.*'Ohe name, 9 11 
The fotni of a. good Retòrn upon a Sci. In. 
d " 162, 163 
Of a Venire facias, where well retorned, 163 
He muſt make an abſolute; and not a conditio- 
al or ſallacious Retorn, ibid. 
A Reſcous is no good Retbru, 165, * 534, 535 
vide tit. iclcoug, | 
When to Retorn, quod Clericus efF beneficiaths, 
* Ce. . 4 s l 
Attachment againſt Husband and wife, how to 
© beretorned, 3 166, 167 
What Retdrns he way make upon Fi. Fa. a- 
gainſt Executoxs, 167, 17 3» 174, 539, 541 
Every Retorn ought to be cettain, 168, 169, 


; | 170,17 1 
Anil anſwer the point of the Writ, 168 
Where the uncertainty is helped; 168, 169 


He muſt ſet down the name of the Bailiff of the 


' Itberty in his Retorn, ibid. 
it mult not have two intendments, 170 
nere good by intendment, 171,172 
ii můct gor be repugnant, 171, 539 | 
* | 


*/ 


the Sheriff, 


Nor double, 98 
Surpluſage hurts not, 172 

| He cannot Retorn any thing which is contrary 
tothe confeſſion of the party, 173,89 
Nor the verdict of the Jury, 173 
Where he cannot Retorn Wibhil, 1 
Where falſe Lattin ſhall not hurt the Retorn, 
17. 


If he Retorns a Cepi, and hath him not it the 


day, he thall be amerced, 174,175 
So allo apon a Reddidit ſe, upon an Exigent, 17 
Or Cap. ad ſatisfac, orc. ibid. 


If the Jury upon a Writ of Enquiry find no 
damages, there the Sheriff ſhall not be amer- 

ced, becauſe it is not hisfaulr, 177 
Where a Retorn is aided by the Statutes ot 


289 


** ibid. 

* The form of a Retorn by the Old Sheriff to 
the New Sheriff, 1 122 

* Alſo upon a Writ directed to the Old Sheriff, 
and executed by the New, 516, 517. 549 

T So likewiſe in caſe ofa Bailiff, 5 16, 517, 536 
* A warrant to two Bailiffs, and retorned by 
one, and yet good, 436 
But it is otherwiſe in caſe of the Sheriffs and 


166, 172 


Coroners; - * ibid. 


* ARetorn by one who had no authority to 
male it, is void, ibids 
* What Plenarty is no good Retorn, 537 


* Quod. ſummoniri, for per quod; Cr. and alio 
he doth not ſay, nec eorum aliquit, and 
void, - 537 

* How to Retorn Proclamation and Summons, 
&c. ina Writ of dower, $539, 538, 542 

* The Sheriff upon a L. retorned, that this Pri- 
ſoner was delivered by Hab, Corp. 538 

* That the Læ. was retornable upon a da 
which is not dies Juridicu na void Retorn, 53 

* Judgment againſt a Feme ſole who marries 
after Execution taken out, yet ſhe may be 
taken as a Feme ſole, 529 

* But it 1s-otherwiſe in caſe of a Meſne Pro- 
ceſs, 539 

* After poſſeſſion delivered, certain perions 
were hid in the houſe, who when the Sheriff 
was gone, turned out the Plaintiff; and after- 
wards the Sheriff came again, but could not 
deliver poſſeſſion for the Force; and held a 
good Retorn, 539 

* The Sheriff retorns, that he was alwayes 
ready td deliver potfeſſion, and no body 
came to teceive it, ibid. 

* In Dower the Sheriff retorns, offer and re- 
fuſal, ibid, 


Where lands are taken upon an Extendi fac. 
FIff 2 + but 


— 
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but before Liberate ſued out, a Writ de Fra- General, | 296 
rog. Regis iſſues out, the Sheriff is bound to | FI arrtibe aSatute, 297 
execute it, and cannot Retorn this ſpecial | Cerciorars » ¶ To certifie a protection, ibid. 
matter, | 340 To certiſie ſecucitj of the Peace, 
* A Fl Nerf Terram. & hered, he Retorns as 155 
tothe Terr tex. but pothing as to the heirtand — + _ 
. F n, a 
Pax) verſ. Execut. & hared. he Retorns, that Commiſſion, A dedimus poreſtatem, 197 
there are no Exetutors, bur Retorns an heir, To take a Sheriffs Qath, 13,297 
and doth not Retory him heit of any Land, | C allen. de xv. & x. cara Scacccar. 305 
c ibid. Decies tantum, 222 
in Partition he Retorns, that as to part the | Desi nue: 222,174 
G 2 would — . 5 ä Das — 22 
e e Name 0. yet rects, 07,42 
_— "7 2285 ibid, "General, 223,*559 
* Nad bona prout conſt. ve poterit, is no Retorn, Clericum, 2194 
| $41 Jurator. 164, me 
* The Sheriff cannot Retorn, that the warrant | ,.., . | 2 Jab 
Aleo tarde, ccc. came to his Bailiff , that he Diftringas, J In bxevi & ard. 248 
could not execute it, Extra Scaccar. 3, 30 
* What Executions are well executed, although Propinquas vill apa 4. 
they are never Retor ned, ibid. * levard, $54 
Netong of | — NG 
tongs of Wꝛits. dweaſurement, 293,269 
Wi , 8 — — „ 553 
Dower 203,2 * c, 225, 282, 
Admeaſurement 37 Paſture, a 283 ; Inquir. de dampn, uli repens bis 
Arcedas ad Cariam, 200,272,556 ſeiſuus, 227,159 
Warrant thereupon 201 Subnmons, we 
Alias Capiar, 110 211,212 tate prboand. 226 
Annuity, 205 | Ejectione firma, : 22 
* Extended, $549 557 Crenatom, idi 
Ad valenciam, 218 Elige * Mil, Parliaments, ibid. 
Attachment. 108 Burg. Parliane ns. 230 
Upon an | . 3 = Virid. Foreile, | ibid. 
With a Proclamation in Chancery, 298 Elegit, TY 231423233 33,* 547» + 553 
* per catalla ad valenc. 359 loquiſition, ibid. 
Attaint, 206,207 Sur Elegit extra Cnc. 549 
Summons, | ibid. | FFee-farm Rents extend. ſor Elagit, 354.557 
Aſſes 167,168, 170, 1967 19 5320312042059 | Eſtrepement, 233 
= 3% 263 | Exigent, 170,171,2153236,2.35,2 39,246 
| Summons therein, ibid. cum Superſedeas, : | 37. 38 
* Audita Querela, 559 | Excommunicato capiend. | 217 
| 4 © Excommynicats capiend. 217 | Extent upon Recogy. or Statute, 233,234,335 
Upon an Original, &c. 163,174, | Falſe Judgement, 1 242 
178,210,211, 12,215 Formedon, | 247 
1 Grand, 1644249 General, 167,175, 179, 244, 
: 2 Formedan, $59 Devaſonis, 16 245, 247 
it, 3 : eVajh at, 1671731 22 
Capas, and. 2 efaciend, 21 * 7 Fieri Fac METH? — 46 
C apes Ad valenciam, 215 * Extra Scacc ar. 304 
ö Extra Scaccarium, 300 Vendic. ex pan. 146 
| Urlagatum, 214,2151253 | Garranty de Charters, 248 
| Alias, 21042113212 | Gard, ibid. 
Pluries, ibid.] Grand Cape, | 249 
Habeas Corps cum cauſa, 166,219,250,2 58 
218 252,53. 72 
| 0 


Aſevit ger biennium, , 
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| aJiſtice df ofte-Prae, directed ta the 
AER en enquire of Riots and Forcible En 
_—_— 174, » 5 6 30 
i, = Poſſeſſionem, - * js e 5 ſummon. , — 
Viſum |-del wn 
. 
+. Sor Sum dn b 2 Veeninſt the Sberiff, 4 reddend. 
£05 que per nolbantos Pa! * „Jenn 306 
Inquir. de nant, . + 13 Jupon an krigent, eat, 
dampn. In EA — le * 20 | * 558 
De dampn. in Treſpat, | Parliimept,, 2 
. W N [Sfmt — — 
In Communi Cuſtodia, 202 
Ort ef the Exchequer, 9 3 — — de — 724 
u quad bemapracyr, » In vate, 290 
* Upon a melius Inpurand. quomeds | * Proprietat. clamat. 272 
4d mortem deveniry — Quid juvis clan, 
Admealurement, 1657 — impedit, 166, 159 263329 
Capias Tees, ibid. Da Fare : = 
tate probanda, 48. 10 ue qbrenen-, ü 
I.. 2 I Ciericws nor un base fielen 205 
* png y drcdamigs 25%*550-| Quando aliquis oftendis Vie. rall ; 
gat. 4 Extent, 5% 259 | Acordare, 2/7T 1272,348, 349 
g Partition, 57 Regifſes for ** 
kr -A 8 : Retorn, babend. 
> Regrfferſo, 1712594346234 : 9 * Property claimed in Replevin, N 
ö — 171 — Recogn. extra nc. 298. 
Ly on G 2 ws 772 Replevir ſur Retorn. babend. averic un, *. 
Yuper » 
£ _ Re-exteng, pure - ſap £ 4 2 * In Repleg. quod nullus ven. ad manſhy. 4 
xecutore, 
|, Super diem clayſit ca e. * Refs "wy _ Lie, 306 
Latioat 2 | 260 | Reſtitution F after —_— 705 
Leuari fecias, | * aſter Fi. Ja. 
Liberate poſt NL, Ie ben 4 . _— ; * Refeogs retornod, 5 55,5 F. vide tit. xe 5 
Libertate proband, © 5s, 163, 1644167, 169, 17 7, 263,278, 
* Verſes Aaleſudleres gui fee profſernam, —— | 9 — ng we 9 339 
262,263 267 Ser 1 = 
53-754 " at — —— 
Aedi | * eratione 
Afil. ordin. rect ba ma, =_ —_— yy Sener pac is, we 
Adil. Parliaments eligend, 81 Per in Vaſto, 76324 
N ivo hend. 108 [ coram Fuffic. a 304 
Ne exeat eg 1111, = £ All Parliaments, 266, 338,3 
dne Nil, rec ip en d, 285 In Debire, 199,16 
Ia 77 eſpas, 4221 163 21 Suri ate paois, ' 25Þ * 555 
. In Debito, . Seifhre woming diftrodlionss » 7 Soacvario, 30 1 
Orig. 7 264 
0 22 220 | Supplicavit, 229 
In Convent. Cr. £þ 
* ned quer. non in ven. pleg. ae prof. % 1971 Seiſin, viat tit. 7 — — flarias Rifinam, 
Fartic. 264,265, 555 a 6 6: | Second deliverance, 1 275 
Ver que ſervic. — | Ser ſede as & cum Exigent, 2124237 
Prenmunire, - 65% 686 | * Tolt Retorn, 553 
Precigs quad redet, FO roy} 252 
Plarics, 1 * 49 Venditioni expon. 2.46 
J to remove a Pieim, 1 269 Fx. Sac. iu, 30+ 
Tone j upon a Replevir', — a — * 
Petit Cape, 


* Venire 
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165, 286,316 
| 2286 


| ur 4t rum, "+ 
Feuire facia Defatt, 


Extra Scaccarium, 
# Pentre inſpictendo. 
Ei Laica removenda, 
Wychernam, 
Warrants 


303 


$5445 
* 197376.24.455 
fecund deliberation, 2 


75 
The Sheriff cannot Retorn a Mand. Ballivo to. |. 


either of theſe Writs, 
2 Inquiſt. 4 FE 1791186,294 
Upon a | FO$,275,27 
A Diſt. for Bebe, | 185 
Bediſſeiſir, 186,272 
 Whthernam, 1$7;476,294295 
| — upon a Stet. ant 1 


Riots and abs 


What the Sheriff is to do upon a Riot, 371, 
The puniſhment of the Rioters, - 
The Sheriff muſt arreſt them, 

„ 1 R. 2. g. 8. 30 
- 15 R. 2. c. 2. 377365 
2K. 3. c. 3. 

eee en 20,1715 i 
And muſt make enquiry of them, 8 
13H. 4.7. 30 
And make ene thereof to the Council, 

14 H. 4. 31 

Muſt —5 * agaiuſt Rioters, 

. .. 8H 69. $37 

> $&2.5.£.13. -- | ibid. 

F fre manner o proceeding aꝑainſt thoſe who 
in multitudes throw down n and 
Ditches, &c. 544,45 

* weltm. 2. c. 46. 545 


381 


— 


Stire Facias. 


The nature of it, 161 
Sci. Fa. by the Sheriff againſt Fledges in Reple- 
vm, 434 
His entry upon the execution hereof, 161 
* Sci. Fa. verſ. bered. & Terr-ten, he Tetorned a8 
to the Terr- ten. but nothing as to the Heir, 
3 

* gci. Fa. verſ. hared. & Execut, he retorns, that 
there are no Executors, :bix retorns an Heir, 
and doth not retorn him heir of any Land, 


3 N 549 
| Scturitp. 5 


Whether the Sheriff may take ſecurity of his 
— or Bailiffs, 368 


I 


391494 


sed of the peace, of whom to be taken and 
be fore whoni,” yoo. 


Sefſions. 


The Sheriff is to provide a content a for 
the Seſhons to be bene — { W 


The Commiſſi oners have authority to direct 
their Precepts to all Sheriffs, &c. 374 
They have authority to convene 4 Jury, ibid. 
All Officers, &c. ought to attend them, ibid. 
** 23-H: 8.0.5. ibid. 


J lac. c. 20. ibid. 
| Sheriff, - 
Their name, antiquity, and > REY 1,4,3,5 
What manner of perſons they muſt be, 

9 Etz de Lincoln. 

4. 3.0.9. 
55 * 9 E. 2. 

14 E. 3. c.7. ibid. 

21 H 8. c. 13. ibid. 


an H.8.c:26. ibid. 
Not to be choſen. of the ſame County twice 


within three years, 22 

I Re2.c.11. ibid. 

| 23H.6,c.8; = ibid. 

What Recognizance he muſt enter into, 7791 
vide tit, Hecognizance. 

He muſt procure his Patent, 7 

when and where he muſt read it, 20 

What Oaths he muſt take, vide tit. Oaths. 
Befpre whom to be taken, 13,14 
He muſt not be in his Office above one year, 21, 


22,491 
Where to be reſident, *F 
4 H. 4. c. 5. 290 
How long the old Sheriff to continue, 8 
11 E. 1 C: TI, 
17 E. 4. c. 6. 
vile tit. Quietus. 


His Judicial or abſelme Pewer, 
24 uſque 33, 34; 

To keepthe — B 
To arreſt Felons, 

5 E. 3. c. 11. 
And ſuſpected perſons, ' 
Fo take away weapons from Servants, 29,494 
To arreſt.Riots, 30. vide tit. iiotcrg. 
To impriſon them, and e enquire thereon, 31 
To arreſt Barretors, - ibid. 
How to puniſh his diſturbers, ibid. 


What 


How elected in Wales, 


27 
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What Priſoners to bail, 33,489. vid.tit. Ball, 
8 the Aſlze of Bread, 33. vide tit. 
ze. 


To enquire of waſte in perſon, 34,294 

And alſo upon a Writ of Rediſſeiſin, 3486 

$ alſo upon a Writ of Pærtition, 264. vide tit. 
Partition. 

To take ſecurity for the Peace, 


335,300 
To ſit in the County Court, 


8 424 
where to execute the Othce of a Jultice of the 
Peace, Hs 

1 Mar. c. &. 27 

1 E. G. c. 7. ibid. 
* To enquire de dampnis in Dower, 51 

His Miniſterial Duty. 

To gather the Kings moneys, 3536,47 
To ſeize all Felons and Fugitives Goods, 36,78, 
| 79 

33 H.8.c.20. 67 

vide tit. Pozfeitureg. 


And all Waiſes, Eſtray es, and Deodands, &c. 42 
vide tit. Maite. 


And all Outlaws Goods, 40, 41,44, 82 

Truly to execute all Writs, 36,103,117 

Td rerorn them truly, 36,162,172 
vide tit. Retoꝛn. 

To impanel and retorn Jurie, 36,489,490 

vide tit. Juries. 

To aiſiſt the Ordiuary, where, 377377 


The Juſtices of the Peace,36,371,372337 34374 


to joyn with them, 36 
to attend them, ibid. 

Where ; vide tit. Attendance, 
= I toexecute their Precepts. 36 


To execute the Precepts of Commiſſioners, 37 5 


Sewers) * 36,494 
23H.8.c.5. 37 

7 Jac.c.20. „ ibid. 
Bankrupts, 375 

13 El. c. 7. ibid. 
Alligned to take Accompts, ibid. 

v. | Forthe Subſidy, &c. ibid. 
© « * For repairing the High-ways about Lon. 
don and Middleſex , 506 

* 13 Car. 2. ibid. 

| * And of the Lord Mayor of London, &c. 


upon the Act for rebuilding the City of 


London, 507 

And alſo of Eſcheators, 36,376 
And Coroners, 1 7 
Duly to keep his{ — * 2 _ 
Toattend upon the Judges at the Aſſizes, 369, 
370 

To proclaim ſeveral Starutgs, 37, 370 ulque 


383. vide tit. Pꝛoclamations. 


To make Purveyance for the King, 39,383 
vide tit. Put vepanre. 

To lcok afterthe Kings Lands, 375,38 

To keep his Franchiſes, | 39 

When to ſeize them, 41 

What Lands he muſt ſeize to the Kings uſe, 39 


40. vide tit. Fozfeiture. 


And what Land, and when for the Kings Debts, 
9 H. 3. .*. 8. 50 
Truly to keep the Kings ſuit, 444546 


Not to aſſent to the decreaſing of his Rents, 47 
To ſuppreſs Recuſants, 

3 Iac. c. 4. > 359. 
He muit receive all Writs, aud make Warrants 


upon them, 
2E 3. c. 5. 102 
Weltme.c.39. ibid, 
Make Panels, vide tit. Panels.“ | 
He muſt make Replevins, 
32 H. 3.C20. 430 
What he ought todo upon 
13 E. 1, deWimon, II 
Ez. c. 14. ibid. 
To put in execution the Statute of Labourers , 
2H. 5. C4 379 


What be may do in executing an Execution, 
350, 351. vide tit. Exctution. 


To retoru Enqueſts for Eſcheators, 374 
8 H. 6. c. 16. 376 

| For the Clerk of the Market, . 397 
Who he may arreſt, and who not, 104, 105, 
114,115 

What he muſt do in caſe of a protection, 109 


tow to execute Proceſs that iſſue out upon Ori- 
ginals, 149,150, uſque 162 
When to enter a Liberty, 462,46 3,46 
He muſt take notice of all Writs entr —— 
any of his triſoners, at his peril, 114 
One Sheriff cannot ſummon another, 193 
He cannot ſummon himſelf, 15355512 
lt is good as well where the Sheriff is Plaintiff, 
as Defendant, to direct the Writs to the Co- 
roners to be executed by them, 512 
*What he muſt do upon a Writ de ventre inſpi- 
ciendo, 544 
The dangers and penalties which he undergoes 
for things done, notdone, or miſ-done, by 
him or his Officers, 483, uſque 496 
The penalty for returning a wrong Jury, 
27 Elz. c. 6. 310,314315, 31,319 
3 H.. c. 12. 105325 
For not doing his duty in making Arreſts, 


23 H. 6 3 492 
For procuring Priſoners to be approvers, 

13 E.. c. 12. " 497 

I K. 3. c.. ibid. 


For entring falſe Pleints, 
28 


* 


28 E. 3. c 489,498 | 
For ſeiſing 4 without Writ, | 
Weſtm.g.c.24. 496 


For taking Extortion, videtit. Ertoztion. 
For not retorning a Summons to Parliament, 


5 R. 2. c. 4. 330, 338 
1 H. 5. c. 1. 332,335 
10 H. 6. c. 2. 3337334 
He muſt anſwer for all his Officers, 

1 H.3.c.15. 4543455 
14 E. 3. c. io. 455457465 
23 H. 6. c. S. 454 475 
23 H.8. c.2. 46 


He mult take notice of al! Writs entred again 
any in his cuſtody, 114 
He muſt be careful to take the right perſon, 
146,155 528, 529 
He muſt be angerced for a falſe Retbrn, 175,176 

vide tit. Reto. 

For miſ-bchaving of himſelf in his Office, 493, 
494 
The danger he is ſubject to for not retorning his 


Writs, 178,179,180 
31 E. I. c. 39. 469 

By not executing his Writs, 493 
He is Fineable for not attending the 4 
369,370 

Where he ſhall be amerced to the King, 102, 
4952496 


Where ſubject to the Action of either the Plain- 
tiff or Defendant, 496 

The penalty for not retorning ſufficient pledg- 
es in Replevin, 433» 434 

The penalty for executing his Office without 
taking his Oath, 1451 5,490 

The penalty the Sheriff undergoes for Lea- 
ſing his Offices or County, 


9 E. z. de Lincoln. 23 
2 E. 3. c. 12. ibid. 
4 E. 3. c. 15. ibid. 
14 E. z. c. 9. ibid. 
4H. 4. c. 5. ibid. 
23 H. 6. c. To. 10,112 
6 E. 6. c. 16. 23 


* Muſt not enter with drawn Swords in terrorent, 
where no oppoſition is made, 528 
* He is excuſable although there is no Original 
or Record to warrant the proceedings, 528 
He is not to take notice of Error in proceed- 


ings, 529 

* What he may do upon Execution againſt 
Goods, 559,530 
Againſt the Body, 530 

* Againſt the Lands, | ibid. 
Upan Elegirs and Extents, &c. 31 


He may break open a door to execute a Cp. 


Drlag at. 528 
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He muſt not uſe craft nor force; in executinga 
Metnc Procels, 528 
For what he is accountable, vide fit. Nccounts. 
*The number of his Servants he is to have at 
the Alliſes, 502 
Where the Sheriff ſhall have an AQion againſt 
his Predeceſſor for a falſe Retorn, 497 
Muſt deliver a Kalendar of their criminary Pri- 
ſoners, 370 
What Pleas he is to hold in his Courts, vide tit. 
Courts. 
What Fines ard Amercements he is to have, 


399,398 


He muſt not enquire in his Torn per breve, 398, 


399 
What Priſoners ſhall be delivered to him, 15, 


16,17 
What ſtall happen at his death, and what then 
ſhall become of the Priſoners, | I 


What he may do after a new Sheriff choſen, 4. 
When his Officers and Deputies mult be choſen, 
and how to be made, 20,21 
He muſt not diſpute the Court out of which his 
Precepts iſſue, 104, 106, 107 
What Proceſs he muſt not execute, 106, 107 
He mult not make Warrants without Writs, 


43 Eliz.c. 6. 111,112 

I Jac. c. 25. ibid. 

He or his Under-ſheriff muſt duly make out all 
Warrants upon Meſne Proceſs, 117 


How Procels againſt Husband and Wife to be 
executed, 166 
What ſecurity he may take of his Under-ſheriff 
or Bailiff, 
23 H.6.C.10, 368 
What Sheriffs of Counties ſhall be joyned toge- 
ther, and how and when they ſhall be charg- 


ca, 
8 Eliz. c. 16. 477 
23 Eliz.c.22. ibid. 
* What Covenants between the Sheriff and his 
Under - ſneriff ſhall be binding, 513.5 14,615 
* Where the New Sheriff ſhall be chargeable for 
the Eſcapes of Frifouers, and where the Old 
Sheriff, 515,516 
* How Friſonersare to be delivered from the 
Old Sheriff to the New, 515 
The Old Sheriff aſter his diſcharge ſells Goods 


taken upon a Fi. Fa. and good, 516 
* What remedy againſt the Sheriff for keeping 
Goods in his hands, 516 
Shcrifis of Weg, vide tit. Wales? 
Starute. 
Penal Statutes, how to be taken, 24 
Stat. Merchant, what it is, 112 
How to be executed, 129,121 


Stat 
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Stat, Staple, what! it is, 122,123 
Hew to be executed, 123,124,125 
— ſorts de Statute Staple, and how to pro- 


tee thereupon, 

23 H. 8. c. 6. 123 

29 E. 3. c. 29. 122 

27 E. 3. c. 9. 122, 12 
When to be enrolled, a 

27 Eliz. c. 4 123 
What lands are bound thereby, 

13 E. 1. | 125 

37 E. 3. c. 9. 125,136 

11 H. 8. c. 6. 125,131 
Statute Merchant, and how to proceed thereon, 

13E.t. 120,125 

5 H. 4. c. 12. 121 


What Statute s to be proclaimed, vide tit. — 
tlamation. 


Suit. 


What it is, and by whom and to whom to be 

fotmed, - 45 
The kinds of it, 5546 
When and how it may be performed by — 
ey, 46 


Summons and Summoners. 


What it is, and to whom directed, 149 
How many, and who ſhall be Summoners in a 

Pyacige — reddat, 268 
Where to be executed, 149, 151, 152 153 
If not well executed, it is Error, 156,153 
Ia what actions, 149, 150, 151, 153,154 
What notice is requiſite upon a Summons, 151 
By what a man may be ſummoned, 152 
What exceptions the Defendant hath liberty by 

Law to take to the Summons, 154 
What Proceſs follows the Sumfhons, ibid. 


Supcrledeas. 


There ſhall be none to a Writ of Error, where 
bail is not put In, 3 Jac. c. 8. 129 
* After Goods taken in Execution, a Superſe- 
dtas comes too late, although they are not 
5 ſold, 5 f 
* The ſhewing the Wtit of Error to the Sheriff, 
is 4 Supetſedeas in Law, ibid. 


* A Saftrſedeas comes too late to the - Bailiff 


after he hath taken the body in Execu- 
tion, ibid. 
- gut if it comes before a Writ executed, it is 
time enough, ibid. 
* If it cones aftet a Wtit executed, how to re- 
. torn it together with the Writ, ibid 


*The Sheriff muſt obey a Superſedeas that 


comes to him before Execution actually 


executed. 534 
Tales 

By whom to be granted; and when, 328 

4 Phil. & Mar. e. 7. ibid; 

Kar $3 HS. c.6. ibid. 

4 Eliz. c. 9 ibid. 

A decem tales, what and when, ibid. 

Octo talen, Ibidy 

Viginti tiles, ibid. 


Tenants. 

In Auncient Demeſne, ſhall net be retornad 

upon Juries, 312 

They ſhall not be aſſeſſed for Parliainent-metis 
wages, 344 

No more ſhall their Tenants; ibid. 

They ſhall not come to the Sheriffs Tornz 387 


Their land is extendible by Elegit, 136 
Tender; 
If the Rent or Amercement be tendred at the 
time of the Diſtreſs, it is good, 274 
Toll. 
Whete it i: due, and for what; 41,42 
It muſt not be ex ceſſive, 41 


Torne. 
The Sheriffs Torn, what it is, 38385, 391,400 


The Stile; and who is Judge of it, 397 
W hat Suitors ought to come to it, 386, 387 
52 H. 3. c. 10. ibid. 


Who are bound to appear there, and Who 
not, ibid. 

And who ſhall be Jutors there, vide tit. Juror s. 

Not to appear at the Torn, if there be a Lect 


within it, 387 
How often to be kept in a yeat; | 
21 Jac. c. 21. 401 

13 R. 2. c. 8. ES ibid. 
1E. 3. O, 391 
When and ag to be kept, mY 30 
9 H. 3. c. 33. ibid. 
Mag; Chart. c. 35. ibid. 


What offences are puniſhable in the Sheriffs 


Torn, . 396, 23 98, oo 
What things enquirable there, „ 355 
7 E. 6. c. 5. ibid. 

4 ac. c. I; thid, 

| 6888 9 II. 5, 
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395 
ibid. 
394 
391 
ibid, 
395 
253 392» 395 


9. H. $.c. 3. 
- 31 H. 6. c. 3. 
13 E. 1 c. 5. 
9 H. 3. c. 35. 
8 H. 7. c. 4. 
21 Iac. c. 21. 
51H. 3. Co 34 
32 H. 8 c. 41. 
3 E. 1. c. 11. 
Not to enquire in his Torn per breve, 25, 397, 


Weſtm, 2. c. 13. 7 
28 E. 3. c 

AH Endictments takem'in the Torn to be —_ 
. fiedat the next Seſlions, 398, 399 
I E. 4. c. 2. ibid. 
His power in his Torn, 400, 4024493» 404. 
Of what things he can hold plea, 400, 401 

Mag, Chart, c. 17. 401 
The reaſon which this Court is almoſt out of 
uſe, 402, 403 
Their profits in their Torns , 472 
29 Eliz. c. 4. ibid. 
„ 27 H. 8. c. 7. ibid. 
32 Eliz. c. 3. ibid. 
1 E. 4 c. 2. ibid. 


| | Trelſpaſſes. 
Where property determinable, 423, 427 
To what damage the Plaintiff may count, 423 


Trxpal. 
Sheriff or no Sheriff, how try able, 


Tything 
What it is, TS 


VET 


In what Writs, and from whence to come, 257 


259 
Venire faciag. 


160 
ibid. 


„ 


The ſeveral ſorts thereof, 
The effect thereof, 


Dentre inſpitiendo. 


The nature of the Writ and how to be re- 


torned, 543 
Together with all the proceedings thereupon, 


543 
Verder. 
443 
444 
ibid. 


How to be choſen 2 
His Oath, 
His Office 7 


* 1 
455» 456 
= 


Under-ſheriff. 


His name and office, 
Weſtn. 2. c. 39. 
II H. 7. c. 15. 
His Oath, . 
The form of the Indenture between- the He 
ſheriff and Under-ſheriff, 445; 446» 447» 


» 4492 451 45l 


| 44 
398 | Abuſes practiſed by Under-ſheriffs, Bailiffs, &c. 


and their puniſhments in general, 497,498, 
499, 500 
For falſe Retorns, 498, 499, o 
The Authority of the Under-ſheriff, 3 
Bound to receive all Writs in any place in the 
County, and to make Warrants, taking their 
reſonable Fees, 101 
He commonly executes all Writs, 103 
He may do it without a Warrant, 103, 117 
Muſt not make out any Warrants, &c. without 
Writs, III, 112 
He or his High-ſheriff are to make out all War- 
rants upon Meſne Proceſs, 117 
The penalty of doing any thing againſt his 
Oath, 490 
To be reſident in the County, 491 
Where rhe Under-ſheriff, and not the High- 
ſheriff, ſhall be puniſhed for a falſe Re- 
__ 455 
An Under-ſheriff may be made by parol, 457 
No-Under-{heriff, Clerk, Bailiff, &c. to be an 
Attorney, or continue in their Oſfices above 
one Year, 4541455 
I — 5. c. 4. ibid. 
42 E 369 21,45 
43 H. 6. c. 8. 2 
6 H. 8. c. 18. ibid. 
28 E. 3. c. 7. 21 
14 E 3. c. 7. ibid. 
No pardon ſhall be granted for his Office, 
28 H. 6. c. _ 
8H. 4. 
Under-ſheriff of London and Briſtoll, et 
out of theſe Statutes, 
6 H. 8. c. 18. 22 
Muſt have four Deputies at the leaſt to make 
Replevins, 20,434,491 
* Where Covenants between the High-ſheriff 
and Under-ſheriff ſhall bind, and where 


not, $13, 514 


— 


Wages 


Of Parliament- men how to be aſſeſſed and 
levyed, 344 
| Of 


— 


— 


- 
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Of Juſtices ofthe Peace, and their Clerks, how | 
much and how to be levyed 
12 R. 2. c. 10. 373 
14 R. 2. c. II. ibid. 


vide tit. Parliament. 
Waikes, vide tit. Forfeitures 
Wales. 


Sheriffs in Wales have the ſame power as Sheriffs 
in England, 376 
The Sheriffs in Wales cannot enquire of Felonies 
in their Torns, 393 
Not to ſuffer more then one Plaint for one 
Treſpaſs, and that to be entred by the Plain- 


tiff or his Attorney only, 413 
27 H. 8. c. 26 ibid. | 

34 H. 8. c. 26. ibid. 

They mult make Deputies in all Courts at Weſt- 

minſter, 456 

1 E. 6. c. 10. ibid. 

9 E. 6 c. 26. ibid. 

What perſons he may bail, and what not, 28, 29 

27 H, 8. c. 26. 29 

34 H. 8. c. 26. 28 


Their Fees 
34 H. 8 c. 26. 473,474,481 


What wages their Parliament- men muſt have, 
and ho to be levyed, 345 
27 H. 8. c. 26. ibid. 
Sheriffs in Wales to attend upon Eſcheators 


there, 376 

34 H. 8. c. 26. ibid. 
Wapentake. | 

What it is, and the extent of it, 4 


Warrants. 


where Lands lye in two Bailiffs Liberties, the 
Sheriffs Writ is to both, 164 
The form of the Warrant to ſummon an Aſſiſe, 


196 
A general Seſſions, 1 98 
A ſpecial Seiſions, ibid. 


Upon a Fi. Fa. directed to ſeveral Bailiffs, and 
executed by any of them, is yet good, | 


351 
The form of a Warrant to proclaim and warn 
the Sheriffs Torn, 291 


A command of the Sheriffs by paroll, to take 
Cartel in Wythernam, is as good as a War- 


437 


rant under Seal, 


| 


FINIS. 


Or to execute other Writs, 03 
Or to make Attachments, 156 
By whom Attachments are to be made, 117 


The form of a Warrant to appear upon a Meſne 


Pr oceſs, ibid. 
The form of a ſpecial Warrant, 118 
Two other forms of Warrants, ibid. 


Wrecks, vide tit. Prerogative, Forfeitures. 
When goods may be faid to be wreckt, 90, 91 
8 


2 E. I. c. 14. 9 
27 E. 3. c. 13. | ibid. 
How long time before Forfeiture, 91 


The Sheriff muſt not medd le with wrecks gran- 
ted to a Subject, 89,92 
17 E. 2. c. 11. ibid. 
VVhere matters touching wrecks are tryable, 


and how, 90 
15 R. 2. c. 3. 90,91 
Waits. 
All Writs are directed to the Sheriff of the 
County, 96, 196 
Or Coroner, 96,97, 98,99 
The form of the VVrit to ſummon the Parlia- 
ment, 337 
ibid. 


For chuſing Knights and * — 

The form of the VVrit of diſcharge to the Old 
Sheriff, - 

VVhen diſcharged of his Office by it, 18, 22 

VVhat VVrits are to be directed to the biſhop, 


; 100, 101 
To the Lieutenant of the Tower, 101 
To the Juſtices, ibid. 
To the Lords, ibid- 
To the parties themſelves, ibid. 
They muſt be made in the Kings name; 149 
And ſealed with the great Seal, ibid. 


VVhere to be executed by the Lieutenant of the 


Tower, 101 
28. E. 3. c. 10. 101 
1 H. 4. c. 15. 101 


* De ventro inſpiciendo, with the proceeding s 
thereupon , | 543, 544 
* Verſus Melefaflores qui ſepes preſternant, with 
the Retorns and proceedings thereupon, 544, 


545 

Wypthernartk 
VVhen to be granted, 276, 4234352437 
It cannot be granted but in full Court, 427 
The Proceſs upon a VVythernam, 437 


